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PERFORMANCE BOND 

 

 KNOW ALL MEN BY THESE PRESENTS, that we _______________________, 
whose address is _______________________, hereinafter referred to as "PRINCIPAL", and 
________________________, a surety company authorized to do business in the State of Florida 
and whose address is ________________________________________, hereinafter referred to 
as "SURETY", are held and firmly bound to the City of Winter Garden, Florida, whose address 
is 300 West Plant Street, Winter Garden, Florida 34787, hereinafter referred to as "CITY", in the 
sum of ___________________________________ ($________), for the payment of which we 
bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and 
severally, firmly by these presents. 
 
 WHEREAS, the above bounden PRINCIPAL, as a condition precedent to the approval 
by the CITY of a certain development known as _______________________________, has 
covenanted and agreed with the CITY to install and/or construct roads, streets, landscaping, 
irrigation, curbing, paving, streetlights, grading, filling, amenities, stormwater sewer systems, 
sanitary sewer systems, drainage facilities, sidewalks, and such other improvements (hereinafter 
"Improvements") in compliance with the City of Winter Garden Code of Ordinances and as 
shown on and/or in accordance with the subdivision plans, preliminary plat, specifications and 
documents, final plat, conditions of development approvals, developerôs agreement (if 
applicable), and/or other agreement with the CITY, including without limitation the drawings 
and specifications prepared by _______________________, dated __________, and being on 
file with the City Engineer; and  
 
 WHEREAS, the approval of said development is further conditioned upon the furnishing 
and execution of an adequate performance bond. 
 
 NOW, THEREFORE, the conditions of this obligation are such that if the PRINCIPAL 
shall faithfully and promptly perform all of the hereafter described conditions and shall in every 
respect fulfill its obligation underdevelopment plans and specifications, and shall indemnify and 
save harmless the CITY against or from all claims, costs, expenses, damages, injury, or loss, 
including constructions costs, engineering fees, legal fees (including legal fees on appeal) and 
contingent costs which the CITY may sustain on account of the failure of the PRINCIPAL to 
perform in accordance with the development plans and specifications within the time specified, 
then this obligation shall be null and void otherwise it shall be and remain in full force and 
effect.  The conditions are as follows: 
 
 1. On or before _____________ (ñCompletion Dateò), the PRINCIPAL shall 
properly install, construct and complete the Improvements, in accordance with the subdivision 
plans, preliminary plat, specifications and documents, final plat, conditions of development 
approvals, developerôs agreement (if applicable), and/or other agreement with the CITY, 
including without limitation the drawings and specifications prepared by 
____________________________, dated __________, and being on file with the City Engineer. 
 
 2. On or before the Completion Date, the PRINCIPAL shall properly install, 
construct and complete the Improvements, including, but not limited to, its materials, 
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workmanship, structural integrity, and functioning to the satisfaction and approval of the City 
Engineer, City Public Services Director, and City Community Development Director. 
  
 3. The PRINCIPAL shall promptly make all payments to all persons or entities 
supplying PRINCIPAL, its assigns, agents, contractors or successors in interest, with labor, 
materials or supplies, used directly of indirectly by PRINCIPAL in the performance of its 
obligations and work provided for herein. 
 
 THE SURETY unconditionally covenants and agrees that if the PRINCIPAL fails to 
perform all or any part of the aforementioned obligations or otherwise required by the 
development's plans or specifications or plat above referred to, within the time specified, the 
SURETY, upon forty-five (45) days written notice from the CITY, or its authorized agent or 
officer, of the default, will forthwith perform and complete the aforesaid obligations and pay the 
costs thereof, including, but not limited to, the CITY's engineering costs, legal fees (including 
attorneys' fees on appeal) and contingent costs.  Should the SURETY fail or refuse to perform 
and complete the said improvements, the CITY, in view of the public interest, health, safety and 
welfare factors involved and the inducement in approving and filling the said plat, shall have the 
right to resort to nay and all legal remedies against the PRINCIPAL and the SURETY, or either, 
both at law and in equity, including specifically, specific performance, to which the PRINCIPAL 
and SURETY unconditionally agree. 
 
 The PRINCIPAL and the SURETY further jointly and severally agree that the CITY at 
its option, shall have the right to construct, or cause to be constructed, any or all of the aforesaid 
Improvements in case the PRINCIPAL should fail or refuse to do so.  In the event the CITY 
should exercise and give effect to such right, the PRINCIPAL and the SURETY shall be jointly 
and severally liable hereunder to reimburse the CITY the total costs thereof, including, but not 
limited to, construction costs, engineering costs, legal fees (including attorneys' fees on appeal) 
and contingent costs, together with any damages, either direct or consequential which may be 
sustained on account of the failure of the PRINCIPAL to carry out and execute all of its 
obligations. 
 
 And the said SURETY, for value received, hereby stipulates and agrees no change 
involving an extension of time, alteration or additions to the terms of the contract or to the work 
to be performed or materials to be furnished thereunder or in the plans, specifications and 
scheduled covering same shall in any way affect said obligation of said SURETY on this bond 
and said SURETY does hereby waive notice of any such changes, extensions of time, alterations 
or additions to the work or the plan, specifications and schedules.  
 

IN WITNESS WHEREOF, the PRINCIPAL and the SURETY have executed these 
presents this ___ day of ____________, 20
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