
 

 

AGENDA 

 CITY COMMISSION 

*REVISED 11/8/2016 

CITY HALL COMMISSION CHAMBERS 
300 W. Plant Street 

Winter Garden, Florida 

 

 

REGULAR MEETING            NOVEMBER 10, 2016                        6:30 p.m.                                               

 

CALL TO ORDER 

Determination of a Quorum  

Opening Invocation and Pledge of Allegiance 

 

1. APPROVAL OF MINUTES 

Workshop Minutes and Regular Meeting and Community Redevelopment Agency Meeting 

Minutes of October 27, 2016 

 

2. OATH OF OFFICE AND INTRODUCTION OF NEW POLICE OFFICERS – Police 

Chief Brennan 

 

3. PRESENTATIONS 

A. Proclamation 16-18 Celebrating 25 years of Community Revitalization 

B. Proclamation 16-19 Declaring National Hunger and Homelessness Awareness Week 

November 12 – 20, 2016 

 

4. FIRST READING OF PROPOSED ORDINANCE 
A. Ordinance 16-61:  AN ORDINANCE OF THE CITY OF WINTER  GARDEN, FLORIDA,  

AMENDING CHAPTER 54, PENSIONS AND RETIREMENT, ARTICLE III, PENSION 

PLAN FOR FIREFIGHTERS AND POLICE OFFICERS, OF THE CODE OF 

ORDINANCES OF THE CITY OF WINTER GARDEN; AMENDING SECTION  54-190, 

CONTRIBUTIONS; AMENDING SECTION  54-191, BENEFIT  AMOUNTS AND 

ELIGIBILITY; AMENDING  SECTION  54-214, DEFERRED RETIREMENT OPTION  

PLAN; AMENDING  SECTION  54-215, SUPPLEMENTAL BENEFIT  COMPONENT 

FOR SPECIAL  BENEFITS; CHAPTER 175 SHARE ACCOUNTS; PROVIDING FOR 

CODIFICATION; PROVIDING FOR SEVERABILITY OF PROVISIONS; REPEALING 

ALL ORDINANCES IN CONFLICT HEREWITH AND PROVIDING AN EFFECTIVE 

DATE with the second reading and public hearing being scheduled for December 8, 

2016 - Assistant City Manager of Administrative Services Gilbert 
 

5. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 16-60:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

AMENDING CHAPTER 54, PENSIONS AND RETIREMENT, ARTICLE III, PENSION 

PLAN FOR FIREFIGHTERS AND POLICE OFFICERS, OF THE CODE OF ORDINANCES 

OF THE CITY OF WINTER GARDEN;  AMENDING SECTION 54-186, DEFINITIONS; 

AMENDING SECTION 54-188, BOARD OF TRUSTEES; AMENDING SECTION 54-190, 

CONTRIBUTIONS; AMENDING SECTION 54-191, BENEFIT AMOUNTS AND 

ELIGIBILITY; AMENDING SECTION 54-192, PRE-RETIREMENT DEATH; AMENDING 

SECTION 54-193, DISABILITY; AMENDING SECTION 54-195, OPTIONAL FORMS OF 

BENEFITS; AMENDING SECTION 54-200, MAXIMUM PENSION; AMENDING SECTION 

54-201, MINIMUM DISTRIBUTION OF BENEFITS; AMENDING SECTION 54-212, PRIOR 

POLICE AND FIRE SERVICE; AMENDING SECTION 54-213, REEMPLOYMENT AFTER 

RETIREMENT; ADDING SECTION 54-214, DEFERRED RETIREMENT OPTION PLAN; 

ADDING SECTION 54-215, SUPPLEMENTAL BENEFIT COMPONENT FOR SPECIAL 

BENEFITS; CHAPTER 175 SHARE ACCOUNTS; PROVIDING FOR CODIFICATION; 

PROVIDING FOR SEVERABILITY OF PROVISIONS; REPEALING ALL ORDINANCES IN 

CONFLICT HEREWITH AND PROVIDING AN EFFECTIVE DATE (Postponed 10/27/2016) - 

Assistant City Manager of Administrative Services Gilbert 
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B. Ordinance 16-68:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 

DESCRIBED AS APPROXIMATELY 8.82 ± ACRES LOCATED AT 602 EAST STORY ROAD 

AT THE SOUTHWEST CORNER OF EAST STORY ROAD AND 9
th
 STREET INTO THE CITY 

OF WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE 

CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE 
C. Ordinance 16-69:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 

COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 

PROPERTY GENERALLY DESCRIBED AS 8.82 ± ACRES LOCATED AT 602 EAST STORY 

ROAD AT THE SOUTHWEST CORNER OF EAST STORY ROAD AND 9th STREET FROM 

ORANGE COUNTY LOW DENSITY RESIDENTIAL TO CITY LOW DENSITY 

RESIDENTIAL; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE 

DATE 
D. Ordinance 16-70:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

REZONING APPROXIMATELY 8.82 ± ACRES LOCATED AT 602 EAST STORY ROAD AT 

THE SOUTHWEST CORNER OF EAST STORY ROAD AND 9th STREET FROM ORANGE 

COUNTY R-2 RESIDENTIAL DISTRICT TO CITY R-2 RESIDENTIAL DISTRICT; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE (Postponed 

10/27/2016) – Community Development Director Pash 

 

6. REGULAR BUSINESS 

A. Resolution 16-09:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA SUPPORTS THE FLORIDA ALLIANCE OF BOYS AND 

GIRLS CLUBS IN ITS REQUEST TO THE FLORIDA LEGISLATURE FOR 

APPROPRIATIONS TO PROVIDE TO BENEFIT THE BOYS AND GIRLS CLUBS AND  

THEIR AFTER-SCHOOL PROGRAMS; PROVIDING AN EFFECTIVE DATE – Community 

Relations Manager Vaughn 

B. Recommendation to approve collective bargaining agreement with the Florida State 

Lodge, Fraternal Order of Police, Inc. from November 21, 2016 to September 30, 2019 - 

Assistant City Manager of Administrative Services Gilbert 

C. *Appointment to the Planning and Zoning Board for seat vacated because of term limits 

held by Mark Maciel (District 3) – Community Development Director Pash 

 

7. MATTERS FROM PUBLIC (Limited to 3 minutes per speaker) 

 

8. MATTERS FROM CITY ATTORNEY –  Kurt Ardaman 

 

9. MATTERS FROM CITY MANAGER – Mike Bollhoefer 

 

10. MATTERS FROM MAYOR AND COMMISSIONERS 

 

ADJOURN to the Regular Meeting on Thursday, December 8, 2016 at 6:30 p.m. in City Hall 

Commission Chambers, 300 W. Plant Street, 1st floor 
 

NOTICES:   

In accordance with Florida Statutes 286.0105, if any person decides to appeal any decision made by said body with respect to any 

matter considered at such meeting, he/she will need a record of the proceedings and, for that purpose, he/she may need to ensure 

that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to 

be based.  The City of Winter Garden does not prepare or provide such record. 

 

Any opening invocation that is offered before the official start of the Commission meeting shall be the voluntary offering of a 

private person, to and for the benefit of the Commission.  The views or beliefs expressed by the invocation speaker have not been 

previously reviewed or approved by the City Commission or the city staff, and the City is not allowed by law to endorse the 

religious or non-religious beliefs or views of such speaker. Persons in attendance at the City Commission meeting are invited to 

stand during the opening invocation and to stand and recite the Pledge of Allegiance. However, such invitation shall not be 

construed as a demand, order, or any other type of command.  No person in attendance at the meeting shall be required to 

participate in any opening invocation that is offered or to participate in the Pledge of Allegiance.  You may remain seated within 

the City Commission Chambers or exit the City Commission Chambers and return upon completion of the opening invocation 

and/or Pledge of Allegiance if you do not wish to participate in or witness the opening invocation and/or the recitation of the 

Pledge of Allegiance. (Reference Resolutions 15-04 and 16-02) 

 

 

Those needing assistance to participate in 

any of these proceedings should contact the 

City Clerk’s Office at least 48 hours in 

advance of the meeting (407) 656-4111 

x2254. 
 

Help for the hearing impaired is available 

through the Assistive Listening System.  

Receivers can be obtained at the meeting from 

the Information Technology Department (407) 

656-4111 x5455. 

 

http://www.google.com/imgres?imgurl=http://www.sssco.com/media/HndCap-1_Black_on_White_300.gif&imgrefurl=http://www.sssco.com/HndCap-1-Black_on_White.shtml&usg=__LfHoxoe-6Ud_o1q4nAcxSU_fTPI=&h=300&w=300&sz=8&hl=en&start=14&zoom=1&tbnid=q8EEqnt2ptlzxM:&tbnh=116&tbnw=116&ei=pqyuTvzKBojVgAf38NjQDw&prev=/search?q=handicap+symbol&hl=en&safe=active&gbv=2&tbm=isch&itbs=1
http://www.google.com/imgres?imgurl=http://2.bp.blogspot.com/_HbVzKlNufwg/THfqa28tKtI/AAAAAAAAChQ/5xxtE-hoIX8/s1600/HearingImpaired324.jpg&imgrefurl=http://cdrlibraryblog.blogspot.com/2010_08_01_archive.html&usg=__4DKARLnvviUKVinOklH36cvtspY=&h=320&w=324&sz=14&hl=en&start=3&zoom=1&tbnid=E2GKM-xbdp4ClM:&tbnh=117&tbnw=118&ei=h6uuTtH-AsGtgQfau83ODw&prev=/search?q=hearing+impaired+symbol&hl=en&safe=active&gbv=2&tbm=isch&itbs=1


 

 

   

  CITY OF WINTER GARDEN 
        

                             

CITY COMMISSION 

 REGULAR MEETING AND COMMUNITY  

REDEVELOPMENT AGENCY MINUTES 

         October 27, 2016 

 

A REGULAR MEETING of the Winter Garden City Commission was called to order by Mayor 

Rees at 6:30 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida.  An Opening 

Invocation and Pledge of Allegiance were given. 

 

Present:   Mayor John Rees, Commissioners Bob Buchanan, Kent Makin, Robert Olszewski 

and Colin Sharman   

Also Present:  City Manager Mike Bollhoefer, City Attorney Kurt Ardaman, City Clerk Kathy 

Golden, Assistant City Manager of Administrative Services Frank Gilbert, Assistant City 

Manager of Public Services Don Cochran, Community Development Director Steve Pash, 

Economic Development Director Tanja Gerhartz, Fire Chief Matt McGrew, Information 

Technology Director Chad Morrill, and Police Chief George Brennan  

 

1. APPROVAL OF MINUTES 

Motion by Commissioner Makin to approve the regular meeting minutes of October 13, 

2016 as submitted.  Seconded by Commissioner Buchanan and carried unanimously 5-

0. 

 

2. PRESENTATION 
Proclamation 16-13 was presented by the Mayor and Commissioners declaring November 

5
th

 through 12
th

, 2016 as the “Week of the Family”. Elizabeth Rahter, Chairperson for Week 

of the Family, accepted the Proclamation and expressed their gratitude for the City’s 

participation in this effort. 

 

Agenda Items 3.J, 3.K, and 3.L where addressed at this point in the meeting. 

 

3. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

J. Ordinance 16-68:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 

LANDS GENERALLY DESCRIBED AS APPROXIMATELY 8.82 ± ACRES 

LOCATED AT 602 EAST STORY ROAD AT THE SOUTHWEST CORNER OF EAST 

STORY ROAD AND 9
th
 STREET INTO THE CITY OF WINTER GARDEN FLORIDA; 

REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY JURISDICTION OVER 

SAID PROPERTY; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 

EFFECTIVE DATE 

K. Ordinance 16-69:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 

COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF 

REAL PROPERTY GENERALLY DESCRIBED AS 8.82 ± ACRES LOCATED AT 602 
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EAST STORY ROAD AT THE SOUTHWEST CORNER OF EAST STORY ROAD 

AND 9th STREET FROM ORANGE COUNTY LOW DENSITY RESIDENTIAL TO 

CITY LOW DENSITY RESIDENTIAL; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE 

L. Ordinance 16-70:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA REZONING APPROXIMATELY 8.82 ± ACRES LOCATED AT 602 EAST 

STORY ROAD AT THE SOUTHWEST CORNER OF EAST STORY ROAD AND 9th 

STREET FROM ORANGE COUNTY R-2 RESIDENTIAL DISTRICT TO CITY R-2 

RESIDENTIAL DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 

EFFECTIVE DATE 

 

City Attorney Ardaman read Ordinances 16-68, 16-69, 16-70 by title only.  City Manager 

Bollhoefer stated that at the last meeting it was noted that there were still discussions going 

on with Orange County Public Schools (OCPS) regarding the school and those issues have 

not since been resolved.  He recommended postponement of this item until the November 

10, 2016 at 6:30 p.m. 

 

There were discussions on whether the parties involved are in agreement with postponing of 

this item in light of possible deadlines.  City Attorney Ardaman informed the Commission 

that a meeting to discuss the unresolved items would be held on Monday, in City Hall at 

3:00 p.m. 

 

Motion by Commissioner Olszewski to POSTPONE Ordinances 16-68, 16-69, and 16-

70 until November 10, 2016 at 6:30 p.m.  Seconded by Commissioner Sharman and 

carried unanimously 5-0. 
 

A. Ordinance 16-55:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 

LANDS GENERALLY DESCRIBED AS APPROXIMATELY 1.58 ± ACRES 

LOCATED AT 15001 WEST COLONIAL DRIVE AT THE NORTHWEST CORNER OF 

WEST COLONIAL DRIVE AND TILDENVILLE SCHOOL ROAD INTO THE CITY 

OF WINTER GARDEN, FLORIDA; REDEFINING THE CITY BOUNDARIES TO 

GIVE THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

B. Ordinance 16-56:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 

COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF 

REAL PROPERTY GENERALLY DESCRIBED AS 1.58 ± ACRES LOCATED AT 

15001 WEST COLONIAL DRIVE AT THE NORTHWEST CORNER OF WEST 

COLONIAL DRIVE AND TILDENVILLE SCHOOL ROAD FROM ORANGE 

COUNTY COMMERCIAL TO CITY COMMERCIAL; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

C. Ordinance 16-57:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA REZONING APPROXIMATELY 1.58 ± ACRES LOCATED AT 15001 

WEST COLONIAL DRIVE AT THE NORTHWEST CORNER OF WEST COLONIAL 

DRIVE AND TILDENVILLE SCHOOL ROAD FROM ORANGE COUNTY C-2 
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COMMERCIAL DISTRICT TO CITY C-2 ARTERIAL COMMERCIAL DISTRICT; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

 

City Attorney Ardaman read Ordinances 16-55, 16-56, and 16-57 by title only.  Community 

Development Director Pash stated that this is a voluntary annexation of approximately 1.58 

acres of property and described the location.  The owners are requesting commercial land 

use and C-2 zoning. He noted that this property is in the West State Road 50 Overlay 

District.  Staff recommends approval of Ordinances 16-55, 16-56, and 16-57. 

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 

 

Motion by Commissioner Sharman to adopt Ordinances 16-55, 16-56, and 16-57.  

Seconded by Commissioner Makin and carried unanimously 5-0. 

 

D. Ordinance 16-62:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 

LANDS GENERALLY DESCRIBED AS APPROXIMATELY 0.21 ± ACRES 

LOCATED AT 420 WEST STORY ROAD ON THE SOUTHEAST CORNER OF 

WEST STORY ROAD AND FOSTER AVENUE INTO THE CITY OF WINTER 

GARDEN, FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY 

JURISDICTION OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE 

E. Ordinance 16-63:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA AMENDING THE FUTURE LAND USE MAP OF THE WINTER 

GARDEN COMPREHENSIVE PLAN BY CHANGING THE LAND USE 

DESIGNATION OF REAL PROPERTY GENERALLY DESCRIBED 0.21 ± ACRES 

LOCATED AT 420 WEST STORY ROAD ON THE SOUTHEAST CORNER OF 

WEST STORY ROAD AND FOSTER AVENUE FROM ORANGE COUNTY LOW 

DENSITY RESIDENTIAL TO CITY LOW DENSITY RESIDENTIAL; PROVIDING 

FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

F. Ordinance 16-64:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA REZONING APPROXIMATELY 0.21 ± ACRES LOCATED AT 420 WEST 

STORY ROAD ON THE SOUTHEAST CORNER OF WEST STORY ROAD AND 

FOSTER AVENUE FROM ORANGE COUNTY R-2 RESIDENTIAL DISTRICT TO 

CITY R-2 RESIDENTIAL DISTRICT; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE  

 

City Attorney Ardaman read Ordinances 16-62, 16-63, and 16-64 by title only.  

Community Development Director Pash stated that this is a voluntary annexation of a 

single family lot.  The owner has requested low density residential and R-2 zoning.  Staff 

has reviewed it and recommends approval of Ordinances 16-62, 16-63, and 16-64. 

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 
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Motion by Commissioner Buchanan to adopt Ordinance 16-62, 16-63, and 16-64.  

Seconded by Commissioner Makin and carried unanimously 5-0. 

 

G. Ordinance 16-65:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 

LANDS GENERALLY DESCRIBED AS APPROXIMATELY 3.74 ± ACRES 

LOCATED AT 14991 WEST COLONIAL DRIVE AT THE NORTHEAST CORNER OF 

WEST COLONIAL DRIVE AND TILDENVILLE SCHOOL ROAD INTO THE CITY OF 

WINTER GARDEN, FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY 

JURISDICTION OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY; PROVIDING 

FOR AN EFFECTIVE DATE 
H. Ordinance 16-66:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 

COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF 

REAL PROPERTY GENERALLY DESCRIBED AS 3.74 ± ACRES LOCATED AT 

14991 WEST COLONIAL DRIVE AT THE NORTHEAST CORNER OF WEST 

COLONIAL DRIVE AND TILDENVILLE SCHOOL ROAD FROM ORANGE 

COUNTY COMMERCIAL TO CITY COMMERCIAL; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

I. Ordinance 16-67:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA REZONING APPROXIMATELY 3.74 ± ACRES LOCATED AT 14991 

WEST COLONIAL DRIVE AT THE NORTHEAST CORNER OF WEST COLONIAL 

DRIVE AND TILDENVILLE SCHOOL ROAD FROM ORANGE COUNTY C-1 

COMMERCIAL DISTRICT TO CITY C-2 ARTERIAL COMMERCIAL DISTRICT; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

 

City Attorney Ardaman read Ordinances 16-65, 16-66, and 16-67 by title only. 

Community Development Director Pash stated that this is a voluntary annexation of a 3.74 

acre property and described its location.  The owners are requesting commercial land use 

and C-2 zoning. He noted that this property is in the West State Road 50 Overlay. 

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 

 

Motion by Commissioner Sharman to adopt Ordinance 16-65, 16-66, and 16-67.  

Seconded by Commissioner Makin and carried unanimously 5-0. 

 

Agenda Items 3.J, 3.K, and 3.L where addressed at the beginning of this meeting. 

 

M. Ordinance 16-71:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 

COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF 

REAL PROPERTY GENERALLY DESCRIBED AS 3.07 ± ACRES LOCATED AT 707 

WEST PLANT STREET ON THE NORTHEAST CORNER OF WEST PLANT STREET 

AND BRAYTON ROAD FROM CITY RESIDENTIAL NEIGHBORHOOD 
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COMMERCIAL TO CITY LOW DENSITY RESIDENTIAL; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

 

City Attorney Ardaman read Ordinance 16-71 by title only.  Community Development 

Director Pash described the location of the property and stated that the owner has requested 

to change the land use designation from residential neighborhood commercial to low density 

residential.  He noted that they intend to come forward with a planned unit development in 

the future to develop 11 single family lots.  Staff recommends approval of Ordinance 16-71. 

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 

 

Motion by Commissioner Makin to adopt Ordinance 16-71.  Seconded by 

Commissioner Buchanan and carried unanimously 5-0. 

 

N. Ordinance:  16-72:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, REZONING APPROXIMATELY 16.66 ± ACRES OF CERTAIN REAL 

PROPERTY GENERALLY LOCATED NORTH OF EAST PLANT STREET, EAST 

OF DONALD DRIVE, AND WEST OF PERKINS STREET AT 605 & 755 EAST 

PLANT STREET AND 290 EAST NEWELL STREET, FROM R-1 (SINGLE FAMILY 

RESIDENTIAL) AND R-2 (RESIDENTIAL) TO PUD (PLANNED UNIT 

DEVELOPMENT); PROVIDING FOR CERTAIN PUD REQUIREMENTS AND 

DESCRIBING THE DEVELOPMENT AS THE HERITAGE AT PLANT STREET 

PUD; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE 

DATE 

 

City Attorney Ardaman read Ordinance 16-72 by title only.  Community Development 

Director Pash described the location of the property and stated that the applicant is 

requesting to rezone from R-1 and R-2 to PUD.  The plan for the PUD is 43 townhomes that 

are adjacent to Plant Street and the West Orange Trail. There are also 41 single-family 

homes that transition into the single family neighborhood behind it.  He stated that 25 of the 

townhomes located along the West Orange Trail or Plant Street would be allowed to have a 

“granny” flat in their garages, which must be built during original construction and cannot 

be added later.  He described that there is also a recreation area consisting of a swimming 

pool.  There will be extra parking throughout the project for guests, perimeter fencing, golf 

cart access path, and other site amenities.  Staff recommends approval of Ordinance 16-72 

subject to the conditions in the staff report and ordinance. 

 

Mayor Rees opened the public hearing. 

 

Joel King, 422 Courtlea Oaks Boulevard, Winter Garden, Florida, expressed his 

appreciation for the opportunity to work with everyone in this case; the community, the 

City, and the developer.  He noted that this has been a great example not only from someone 

in the City but as someone who is directly affected and lives right up against this 

development.  He again thanked everyone involved. 
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Mayor Rees closed the public hearing. 

 

Motion by Commissioner Makin to adopt Ordinance 16-72 including staff 

recommendations.  Seconded by Commissioner Buchanan and carried unanimously 5-

0. 

 

O. Ordinance 16-60:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING CHAPTER 54, PENSIONS AND RETIREMENT, ARTICLE 

III, PENSION PLAN FOR FIREFIGHTERS AND POLICE OFFICERS, OF THE 

CODE OF ORDINANCES OF THE CITY OF WINTER GARDEN;  AMENDING 

SECTION 54-186, DEFINITIONS; AMENDING SECTION 54-188, BOARD OF 

TRUSTEES; AMENDING SECTION 54-190, CONTRIBUTIONS; AMENDING 

SECTION 54-191, BENEFIT AMOUNTS AND ELIGIBILITY; AMENDING 

SECTION 54-192, PRE-RETIREMENT DEATH; AMENDING SECTION 54-193, 

DISABILITY; AMENDING SECTION 54-195, OPTIONAL FORMS OF BENEFITS; 

AMENDING SECTION 54-200, MAXIMUM PENSION; AMENDING SECTION 54-

201, MINIMUM DISTRIBUTION OF BENEFITS; AMENDING SECTION 54-212, 

PRIOR POLICE AND FIRE SERVICE; AMENDING SECTION 54-213, 

REEMPLOYMENT AFTER RETIREMENT; ADDING SECTION 54-214, DEFERRED 

RETIREMENT OPTION PLAN; ADDING SECTION 54-215, SUPPLEMENTAL 

BENEFIT COMPONENT FOR SPECIAL BENEFITS; CHAPTER 175 SHARE 

ACCOUNTS; PROVIDING FOR CODIFICATION; PROVIDING FOR 

SEVERABILITY OF PROVISIONS; REPEALING ALL ORDINANCES IN 

CONFLICT HEREWITH AND PROVIDING AN EFFECTIVE DATE   

 

City Attorney Ardaman read Ordinance 16-60 by title only.  Assistant City Manager of 

Administrative Services Gilbert stated that this item will need to be postponed to November 

10, 2016 at 6:30 p.m. in order to meet advertising requirements. 

 

Motion by Commissioner Sharman to POSTPONE Ordinance 16-60 until November 

10, 2016 at 6:30 p.m.  Seconded by Commissioner Makin and carried unanimously 5-0. 

 

4. REGULAR BUSINESS 

A. Recommendation to approve Final Plat for Fullers Oak with Development Review 

Committee recommendations and a Right-of-Way Maintenance Agreement 

Community Development Director Pash stated that this is the final plat for Fullers Oak 

which also includes a Right-of-Way Maintenance Agreement.  He noted that this 

subdivision consists of 25 single family homes on R1-B property.  The plat has been 

reviewed and approved by the Development Review Committee (DRC).  There is also the 

Right-of-Way Maintenance Agreement that allows the developer to install landscaping in 

the right-of-way and requires the Homeowners Association (HOA) to maintain it.  Staff 

recommends approval of the final plat as well as the Right-of-Way Maintenance 

Agreement. 

 

Motion by Commissioner Sharman to approve the Final Plat for Fullers Oak with 

Development Review Committee recommendations and a Right-of-Way 
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Maintenance Agreement.  Seconded by Commissioner Makin and carried 

unanimously 5-0. 

 

B. Recommendation to approve Site Plan for West Orange Business Center at 1255, 

1261 and 1267 Winter Garden Vineland Road with Development Review Committee 

recommendations 

Community Development Director Pash stated that this is the site plan to construct the 

final three buildings within the West Orange Building Center.  He noted that it consists of 

approximately 34,000 square feet for all three buildings.  It also includes associated 

parking and landscaping.  Staff and DRC have reviewed it and recommend approval. 

 

Motion by Commissioner Makin to approve Site Plan for West Orange Business 

Center at 1255, 1261 and 1267 Winter Garden Vineland Road with Development 

Review Committee recommendations.  Seconded by Commissioner Sharman and 

carried unanimously 5-0. 

 

C. Recommendation to approve purchasing five budgeted vehicles/equipment at 2016 

State contract prices 

Assistant to the City Manager for Public Services Cochran stated that staff is requesting 

approval of the purchase vehicles and equipment included in the 2017 budget.  He noted 

that we would piggyback on the State’s contract.  He explained that he is bringing this as 

a group purchase because of the opportunity to purchase at the 2016 State contract price, 

which will be much lower than later on in the year.  He shared that the City’s Fleet 

Manager researched this and found this to be the best method to procure this equipment 

at this time.  Mr. Cochran read the list of items and their prices. 

 

Commissioner Makin noticed that some of these item prices expire in 30 days and wanted 

to be sure the City could procure them at the prices stated.  Mr. Cochran reassured the 

Commission that as soon as staff gets approval, the purchase orders (POs) will be sent 

out. 

 

Motion by Commissioner Sharman to approve purchasing five budgeted 

vehicles/equipment at 2016 the State contract prices.  Seconded by Commissioner 

Makin and carried unanimously 5-0. 

 

Dispensed as the City Commission and convened as the Community Redevelopment Agency at 

7:04 p.m. 

 

Members Present: Chairman John Rees, Members Bob Buchanan, Kent Makin, Robert 

Olszewski, Colin Sharman, and Larry Cappleman 

 

D. Appointments to the Community Redevelopment Advisory Board for term limited 

expiring seats of Bob Battaglia, Charles Roper, Joy Knight-Bouler and Alan 

Haughey for three year terms 

Economic Development Director Gerhartz stated that four seats on the CRA Board have 

termed out.  A meeting of the CRA was called so they could make appointment 
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recommendations.  However, a fifth member of the CRA resigned for health reasons, 

which left them without a quorum.  Consequently, they were unable to make any 

appointment recommendations.  They did ask that staff relay to the CRA that they would 

very much like to see some diversity on the board as well as representation from East 

Winter Garden area and along the East Plant Street corridor. 

 

Ms. Gerhartz stated that the included in the agenda packets were interest forms from 

residents, property owners, or business owners.   

 

Mr. Cappleman stated that he is no longer on the advisory board and it was unfortunate 

the board was not able to attain a quorum. He noted that Ms. Gerhartz has provided a list 

of interested parties that include three property owners.   He suggested appointing the 

three interested parties to bring the membership up to seven that would give the board a 

quorum.  They could then meet and review the balance of the interest forms submitted.  

They could then look at diversifying the board and focus on the background they are 

looking for before bringing their recommendations forward. 

 

It was noted that the next meeting would be the second Tuesday in November. 

 

Ms. Gerhartz added that as long as a majority of the members meet the criteria of owning 

property, living in the area, or owning a business in the area, the rest of the members can 

be City residents.  Ms. Gerhartz identified Larry Cappleman (Property Owner within the 

CRA), Donald Wingate (Property Owner within the CRA), Wendy Byrd (Owner and 

operator of a business within the CRA).  Several other residents have submitted their 

applications, including residents that represent East Winter Garden.  

 

There was additional discussion on the applicants who have shown interest in this board.  

Commissioner Olszewski stated that the board has stated that they wanted to include 

diversity on this board and he felt that an East Winter Garden resident has already been 

identified and should be added to this board.  City Manager Bollhoefer stated that staff 

has contacted Daniel Starks to see if he was interested and he was recommended by the 

community. 

 

Motion by CRA Member Makin to appoint Daniel Starks, Donald Wingate, and 

Larry Cappleman to the Community Redevelopment Advisory Board.  Seconded by 

CRA Member Sharman and carried unanimously 6-0. 

 

Adjourned as the Community Redevelopment Agency and reconvened as the City Commission 

at 7:12 p.m. 

 

5. MATTERS FROM PUBLIC  
Joseph Richardson, 220 N. Highland Avenue, Winter Garden, Florida stated that he 

requested a list of the invocators that the City is supposed to maintain.  He stated that it 

included a number of people including his name with an incorrect location. His name had 

since been removed from the list and sought an explanation as to why.  He addressed the 

issue of the added requirement of a 501(c)3 status for groups performing the invocations and 
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noted that he is a Winter Garden resident and board member of the Central Florida 

Freethought Community which is a 501(c)3 organization serving Winter Garden.  He 

provided the City Manager with a copy of his letter and shared that David Williamson’s 

name was also on the list for February as a representative of the Central Florida Freethought 

Community, but is no longer on the list.  In May, he requested that his name be restored or an 

explanation as to why it was removed. City Manager Bollhoefer replied that he would look 

into both issues. 

 

Steve Smith, of Clermont, Florida, stated that he represents a company called New 

Beginnings Central Florida which is a 501(c) 3 non-profit organization providing recovery 

services to the homeless. He noted that he met with City Manager Bollhoefer and made a 

commitment to work and strive to get the people off of the streets and back to working. He 

gave a brief update of their efforts that started six months ago.  He stated that at that time 

there were approximately 30 campers in the woods across from the Captain D’s restaurant on 

State Road 50 and there are less than 10 people left.  He shared that his organization has 

reached out to the Police Department and he wanted to share some of the things the 

organization was doing here in the community. 

 

Commissioner Makin expressed his personal thanks to Mr. Smith for his efforts in our 

community. 

 

6. MATTERS FROM CITY ATTORNEY – There were no items. 

 

7. MATTERS FROM CITY MANAGER  

A. Recommendation to cancel regular City Commission meetings of November 24, 

2016 and December 22, 2016 for the holidays 

City Manager Bollhoefer stated that each year the City generally cancels the second 

meeting in November and the second meeting in December. In the past, when our 

Holidays fall in the middle of the week, staff would request another day off to give the 

employees two days off for Christmas.  He noted that this year it falls on Sunday, so there 

is really no need to.  However, he would like to offer the employees the extra Friday 

before the Monday holiday because of all the extra hours worked after the storm.  He 

stated that obviously some of the public safety workers will not be able to take the day 

off, but will at least be able to get paid holiday pay for working that day which will help 

with extra pay during the holidays. 

 

Motion by Commissioner Sharman to cancel the regular City Commission meetings 

of November 24, 2016 and December 22, 2016 for the holidays, as well as provide 

and extra holiday day off on December 23, 2016; the Friday before Christmas.  

Seconded by Commissioner Makin and carried unanimously 5-0. 

 

8. MATTERS FROM MAYOR AND COMMISSIONERS 

Commissioner Sharman noted that he would not be available to attend the November 

meeting due to his vacation. He said his goodbye to Commissioner Olszewski early who will 

be attending his last Winter Garden City Commission meeting in November. 
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Commissioner Olszewski thanked Sebrenia Brown for having her Celebration of Life event 

for defeating cancer this weekend, which is also such a moving event at the Jessie Brock 

Center. 

 

Commissioner Olszewski announced that Charlie Mae Wilder and the Bethlehem Baptist 

Church are having there Veterans Day Event on November 5
th

. 

 

Commissioner Olszewski noted that Commissioner Sharman is correct that he has only one 

more meeting as a City of Winter Garden Commissioner, which he will hold his seat until 

December 6
th

. 

 

Commissioner Buchanan announced that the Corn Festival is this weekend at the Farmers 

Market along with the wellness event. 

 

Mayor Rees, on behalf of his family, thanked Pastor Grosshans of the First Baptist Church, City 

Commission, City, staff, residents of Winter Garden, Fire Department, and Police Department 

for all that they did in the caring and sharing for his family. 

 
The meeting adjourned at 7:20 p.m.  

   

APPROVED: 

 

 

 

_________________________________ 

      Mayor John Rees 

 

ATTEST: 

 

 

 

_________________________________ 

City Clerk Kathy Golden, CMC 



 

 

   

  CITY OF WINTER GARDEN 
        

                             

CITY COMMISSION 

 WORKSHOP MINUTES 
         October 27, 2016 

 

 

A WORKSHOP of the Winter Garden City Commission was called to order by Mayor Rees at 

5:38 p.m. in City Hall Commission Chambers, 300 West Plant Street, Winter Garden, Florida.   

 

Present:   Mayor Rees, Commissioners Bob Buchanan, Kent Makin and Colin Sharman 

 

Also Present:  City Attorney Kurt Ardaman and City Clerk Kathy Golden 

 

PRESENTATION 

City Attorney Ardaman presented Part II of the annual State required elected municipal officer 

ethics training pursuant to Section 112.3142, F.S.  Mr. Ardaman presented the Commissioners 

with his final PowerPoint presentation (see attached Exhibit B).   

 

During the presentation there was open discussion on the subject matter.  

 

The remainder of the training was to read the material provided in the “Ethics Training” 

notebook. 

 

Part II of the two workshops concluded at 6:25 p.m.   

 

 

 

 

________________________________   Dated: _____11/10/2016_________ 

Kathy Golden, CMC 

City Clerk 

 







THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Frank Gilbert 
  Asst. City Manager – Administrative Services    
 
Via:  Mike Bollhoefer 
  City Manager 
 
Date:           October 31, 2016  Meeting Date:    November 10, 2016 
 
Subject:    First Reading of ORDINANCE NO. 16-61 Implementing Changes         
                     Required by Internal Revenue Codes and as Agreed Upon Through 
                   Collective Bargaining Agreement with the Florida State Lodge,  
                   Fraternal Order of Police, Inc. 
 
Issue: Discussion and approval of Ordinance 16-61    
 
Recommended Action:  Motion to approve Ordinance 16-61 for second reading 
                                         and public hearing on December 8, 2016. 
 
 
 
Attachments/References:  Ordinance 16-61 
      



                                               ORDINANCE NO. 16-61 
 

AN ORDINANCE OF THE CITY OF WINTER  GARDEN, 
FLORIDA,  AMENDING CHAPTER 54, PENSIONS AND 
RETIREMENT, ARTICLE III, PENSION PLAN FOR 
FIREFIGHTERS AND POLICE OFFICERS, OF THE CODE 
OF ORDINANCES OF THE CITY OF WINTER GARDEN; 
AMENDING SECTION  54-190, CONTRIBUTIONS; 
AMENDING SECTION  54-191, BENEFIT  AMOUNTS AND 
ELIGIBILITY; AMENDING  SECTION  54-214, DEFERRED 
RETIREMENT OPTION  PLAN; AMENDING  SECTION  54- 
215, SUPPLEMENTAL BENEFIT  COMPONENT FOR 
SPECIAL  BENEFITS; CHAPTER 175 SHARE ACCOUNTS; 
PROVIDING FOR CODIFICATION; PROVIDING FOR 
SEVERABILITY OF PROVISIONS; REPEALING ALL 
ORDINANCES IN CONFLICT HEREWITH AND PROVIDING 
AN EFFECTIVE DATE. 

 
BE IT ENACTED BY THE CITY OF WINTER  GARDEN, FLORIDA: 

 
SECTION  1:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 

Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is amended 
by amending Section 54-190, Contributions, subsection (b), State Contributions, to read as follows: 

 
* * * * * 

 
(b)       State contributions. Any monies received or receivable by reason of laws of the state, 

for the express purpose of funding and paying for retirement benefits for firefighters and police 
officers of the city shall be deposited in the fund comprising part of this system immediately and 
under no circumstances more than five days after receipt by the city. 

 
In accordance with section 175.351(1)(g), Florida Statutes, and pursuant to mutual 

agreement between the city and the collective bargaining representative for city firefighters, the first 
$46,100.85 in Chapter 175 premium tax revenues received each year shall be used to reduce the 
city's annual required contribution to the fund, and 50% of any Chapter 175 premium tax revenues 
received in excess of $46,100.85 shall be used to fund Share Plan benefits for firefighters in 
accordance with section 54-215; and 50% of any Chapter 175 premium tax revenues received in 
excess of $46,100.85 shall be used to reduce the unfunded actuarial accrued liability of the fund as 
long as such liability exists, and thereafter shall be used to reduce the city's annual required 
contribution to the fund.  The city and the collective bargaining representative for city firefighters 
have further agreed that the total amount of the accumulated excess Chapter 175 premium tax 
monies held in reserve on October 1, 2014 ($1,014,963.95) shall be applied to reduce the unfunded 
actuarial accrued liability of the fund. 

 
In accordance with section 185.35, Florida Statutes, and pursuant to mutual agreement 

between the city and the collective bargaining representative for city police officers, the parties agree 
and consent that the total amount of accumulated excess Chapter 185 premium tax monies held in 
reserve as of November 10, 2016 shall be applied to reduce the unfunded actuarial accrued liability 
of the plan. The parties further agree and consent that all Chapter 185 excess premium tax revenues 
received after November 10, 2016 will be used as follows: (a) 50% will be used to reduce the 
unfunded actuarial accrued liability of the plan as long as such liability exists, and thereafter, shall 
be applied to reduce the city’s annual required contribution to the plan; and (b) 50% will be used to 
fund share plan benefits for police officers in accordance with section 54-215. 

 
* * * * * 
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SECTION  2:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 
Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is amended 
by amending Section 54-191, Benefit Amounts and Eligibility, subsection subsection (b), Normal 
Retirement Benefit, to read as follows: 

 
 

(b) Normal retirement benefit. 
* * * * * 

 
(1)       For firefighter members:    A member retiring hereunder on or after his normal 

retirement date shall receive a monthly benefit which shall commence on the first day 
of the month coincident with or next following his retirement and be continued 
thereafter during member's lifetime, ceasing upon death, but with 120 monthly 
payments guaranteed in any event. The monthly retirement benefit shall equal three 
percent of average final compensation for all years of credited service, provided, 
however, that the monthly benefit shall not exceed 95 percent of average final 
compensation, but in any event, the benefit shall not be less than two and three- 
quarters percent of average final compensation for each year of credited service. 

 
(2)       For police officer members:  A member retiring hereunder on or after his normal 

retirement date shall receive a monthly benefit which shall commence on the first day 
of the month coincident with or next following his retirement and be continued 
thereafter during member's lifetime, ceasing upon death, but with 120 monthly 
payments guaranteed in any event. The monthly retirement benefit shall equal three 
percent of average final compensation for the first 25 years of credited service and 
two percent of average final compensation for all years of credited service in excess 
of 25, provided, however, that the monthly benefit shall not exceed 95 percent of 
average final compensation, but in any event, the benefit shall not be less than two 
percent of average final compensation for each year of credited service. 

 
* * * * * 

 
SECTION  3:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 

Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is amended 
by amending Section 54-214, Deferred Retirement Option Plan, subsections (a) through (d), to read 
as follows: 

 
* * * * * 

 
(a) Definitions. As used in this section 54-214, the following definitions apply: 

 
(1) "DROP" -- The City of City of Winter Garden Pension Plan for Firefighters and 

Police Officers -  Firefighters' Deferred Retirement Option Plan. 
 

(2) "DROP account" -- The account established for each DROP participant under 
subsection (c). 

 
(3) "Total return of the assets" -- For purposes of calculating earnings on a member's 

DROP account pursuant to subsection (c)(2)b., for each fiscal year quarter, the 
percentage increase in the interest and dividends earned on investments, including 
realized and unrealized gains, of the total Plan assets. 
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(b) Participation. 
 

(1) Eligibility to participate.  Only firefighters are eligible to enter the DROP. In lieu of 
terminating his employment as a police officer or  firefighter, a firefighter member 
who is eligible for normal retirement under the system may elect to defer receipt of 
such service retirement pension and to participate in the DROP. 

 
(2) Election to participate.  A member's election to participate in the DROP must be 

made in writing in a time and manner determined by the board and shall be effective 
on the first day of the first calendar month which is at least fifteen (15) business days 
after it is received by the board. 

 
(3) Period of participation.   A member who elects to participate in the DROP under 

subsection (b)(2), shall participate in the DROP for a period not to exceed thirty-six 
(36) months beginning at the time his election to participate in the DROP first 
becomes effective, but in no event can a member remain in the DROP once he attains 
age fifty-eight (58).  An election to participate in the DROP shall constitute an 
irrevocable election to resign from the service of the city not later than the date 
provided for in the previous sentence.  Notwithstanding the above, any firefighter 
member who had first reached age fifty-five (55) prior to the effective date of this 
ordinance November 10, 2016 shall be permitted, within 6 months of the effective 
date of this ordinance November 10, 2016, to make a one-time irrevocable election 
to participate in the DROP for a period of thirty-six (36) months. Notwithstanding 
the above, any police officer member who had first reached the age of fifty-five (55) 
prior to December 8, 2016 shall be permitted, within 6 months of December 8, 2016, 
to make a one-time irrevocable election to participate in the DROP for a period of 
thirty-six months.  A member may participate only once. 

 
(4) Termination of participation. 

 
a. A member's participation in the DROP shall cease at the earlier of: 

 
1. the end of his permissible period of participation in the DROP as 

determined under subsection (b)(3); or 
 

2. termination of his employment as a police officer or firefighter. 
 

b. Upon the member's termination of participation in the DROP, pursuant to 
subsection 1 above, all amounts provided for in subsection (c)(2), including 
monthly benefits and investment earnings, shall cease to be transferred from 
the system to his DROP account.  Any amounts remaining in his DROP 
account shall be paid to him in accordance with the provisions of subsection 
(d) when he terminates his employment as a police officer or firefighter. 

 
c. A  member  who  terminates  his  participation  in  the  DROP  under  this 

subsection (b)(4) shall not be permitted to again become a participant in the 
DROP. 

 
(5) Effect of DROP participation on the system. 

 
a. A member's credited service and his accrued benefit under the system shall 

be determined on the date his election to participate in the DROP first 
becomes effective.  The member shall not accrue any additional credited 
service or any additional benefits under the system (except for any 
supplemental benefit payable to DROP participants or any additional benefits 
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provided under any cost-of-living adjustment for retirees in the system) while 
he is a participant in the DROP.  After a member commences participation, 
he shall not be permitted to again contribute to the system nor shall he be 
eligible for disability or pre-retirement death benefits, except as provided for 
in Sec. 54-213. 

 
b. No amounts shall be paid to a member from the system while the member is 

a participant in the DROP.  Unless otherwise specified in the system, if a 
member's participation in the DROP is terminated other than by terminating 
his employment as a police officer or firefighter, no amounts shall be paid to 
him from the system until he terminates his employment as a police officer 
or firefighter. Unless otherwise specified in the system, amounts transferred 
from the system to the member's DROP account shall be paid directly to the 
member only on the termination of his employment as a  police officer or 
firefighter. 

 
(c) Funding. 

 
(1) Establishment of DROP account.  A DROP account shall be established for each 

member participating in the DROP.  A member's DROP account shall consist of 
amounts transferred to the DROP under subsection (c)(2), and earnings on those 
amounts. 

 
(2) Transfers from retirement system. 

 
a. As of the first day of each month of a member's period of participation in the 

DROP, the monthly retirement benefit he would have received under the 
system had he terminated his employment as a police officer or firefighter 
and elected to receive monthly benefit payments thereunder shall be 
transferred to his DROP account, except as otherwise provided for in 
subsection (b)(4)b. A member's period of participation in the DROP shall be 
determined in accordance with the provisions of subsections (b)(3) and 
(b)(4), but in no event shall it continue past the date he terminates his 
employment as a police officer or firefighter. 

 
b. Except as otherwise provided in subsection (b)(4)b., a member's DROP 

account under this subsection (c)(2) shall be credited with earnings, to be 
credited to the member's DROP Account, determined as of the last business 
day of each fiscal year quarter, and credited as of such date, determined as 
follows: 

 
The average daily balance in a member's DROP account shall be credited at 
a rate equal to the net investment return realized by the system for that 
quarter, but not less than zero percent (0.0%). "Net investment return" for the 
purpose of this paragraph is the total return of the assets in which the 
member's DROP account is invested by the board net of brokerage 
commissions, transaction costs and management fees. 

 
For purposes of calculating earnings on a member's DROP account pursuant 
to this subsection (c)(2)b., brokerage commissions, transaction costs, and 
management fees shall be determined for each quarter by the investment 
consultant pursuant to contracts with fund managers as reported in the 
custodial statement.  The investment consultant shall report these quarterly 
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contractual fees to the board. The investment consultant shall also report the 
net investment return for each manager and the net investment return for the 
total plan assets. 

 
c. A member's DROP account shall only be credited with earnings and monthly 

benefits while the member is a participant in the DROP.  A member's final 
DROP account value for distribution to the member upon termination of 
participation in the DROP shall be the value of the account at the end of the 
quarter immediately preceding termination of participation plus any monthly 
periodic additions made to the DROP account subsequent to the end of the 
previous quarter and prior to distribution.  If a member fails to terminate 
employment after participating in the DROP for the permissible period of 
DROP participation, then beginning with the member's first month of 
employment following the last month of the permissible period of DROP 
participation, the member's DROP account will no longer be credited with 
earnings, nor will monthly benefits be transferred to the DROP account. All 
such non-transferred amounts shall be forfeited and continue to be forfeited 
while the member is employed by the police or fire department. A member 
employed by the police or fire department after the permissible period of 
DROP participation will still not be eligible for pre-retirement death or 
disability benefits and will not accrue additional credited service except as 
provided for in section 54-213. 

 
(d) Distribution of DROP accounts on termination of employment. 

 
(1) Eligibility for benefits. A member shall receive the balance in his DROP account in 

accordance with the provisions of this subsection (d) upon his termination of 
employment as a police officer or firefighter.   Except as provided in subsection 
(d)(5), no amounts shall be paid to a member from the DROP prior to his termination 
of employment as a police officer or firefighter. 

 
(2) Form of distribution. 

 
a. Unless the member elects otherwise, distribution of his DROP account shall 

be made in a lump sum, subject to the direct rollover provisions set forth in 
subsection (d)(6).   Elections under this paragraph shall be in writing and 
shall be made in such time or manner as the board shall determine. 

 
b. Notwithstanding the preceding, if a member dies before his benefit is paid, 

his DROP account shall be paid to his beneficiary in such optional form as 
his beneficiary may select. If no beneficiary designation is made, the DROP 
account shall be distributed to the member's estate. 

 
(3) Date of payment of distribution. 

 
Except as otherwise provided in this subsection (d), distribution of a member's 
DROP account shall be made as soon as administratively practicable following the 
member's termination of employment.  Distribution of the amount in a Member’s 
DROP account will not be made unless the Member completes a written request for 
distribution and a written election, on forms designated by the Board, to either 
receive a cash lump sum or a rollover of the lump sum amount. 
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(4) Proof of death and right of beneficiary or other person. The board may require and 
rely upon such proof of death and such evidence of the right of any beneficiary or 
other person to receive the value of a deceased member's DROP account as the board 
may deem proper and its determination of the right of that beneficiary or other person 
to receive payment shall be conclusive. 

 
(5) Distribution limitation.  Notwithstanding any other provision of subsection (d), all 

distributions from the DROP shall conform to the “Minimum Distribution Of 
Benefits” provisions as provided for herein. 

 
(6) Direct rollover of certain distributions. This subsection applies to distributions made 

on or after January 1, 2002.  Notwithstanding any provision of the DROP to the 
contrary, a distributee may elect to have any portion of an eligible rollover 
distribution paid in a direct rollover as otherwise provided under the system in 
section 54-209. 

 
* * * * * 

 
SECTION  4:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 

Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is amended 
by amending Section 54-215, Supplemental Benefit Component for Special Benefits; Chapter 175 
Share Accounts, to read as follows: 

 
Sec. 54-215.  Supplemental benefit component  for special benefits; Chapters 175 and 185 

share accounts. 
 

There is hereby established an additional plan component to provide special benefits to 
firefighter members  in the form of a supplemental retirement, termination, death and disability 
benefits benefit to be in addition to the benefits provided for in the previous sections of this plan, 
such benefit to be funded solely and entirely by F.S. Chapters 175 and 185, premium tax monies for 
each plan year which are allocated to this supplemental component as provided for in F.S. §175.351 
and 185.35.  Amounts allocated to this supplemental component (“Share Plan”), if any, shall be 
further allocated to the firefighter members and firefighter DROP participants as follows: 

 
(a)       Individual Member Share Accounts. The board shall create individual "member share 

accounts" for all actively employed firefighter plan members and firefighter DROP participants and 
maintain appropriate books and records showing the respective interest of each eligible member or 
DROP participant hereunder. Each member or DROP participant shall have a member share account 
for his share of the F.S. Chapter 175 or 185 tax revenues described above, forfeitures and income 
and expense adjustments relating thereto. The board shall maintain separate member share accounts, 
however, the maintenance of separate accounts is for accounting purposes only and a segregation of 
the assets of the trust fund to each account shall not be required or permitted. 

 
(b) Share Account Funding. 

 
(1) Individual member share accounts shall be established as of September 30, 201516 

for all firefighter members and firefighter DROP participants who were actively 
employed as of October 1, 201415.  Individual member share accounts shall be 
credited with an allocation as provided for in the following subsection (c) of any 
premium tax monies which have been allocated to the share plan for that plan year, 
beginning with the plan year ending September 30, 201516. 

 
(2) Any forfeitures as provided in subsection (d), shall be used as part of future 

allocations to the individual member share accounts in accordance with the formula 
set forth in subsection (c)(1). 
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(c) Allocation of Monies to Share Accounts. 
 

(1) Allocation of Chapter 175 and 185 Contributions. 
 

a. Effective as of September 30, 201516, the amount of any premium tax 
monies allocated to the share plan shall be allocated to individual firefighter 
member share accounts as provided for in this subsection. Members retiring 
on or after October 1, 201415 and prior to September 30, 201516 shall 
receive an allocation.   In addition, all firefighter premium tax monies 
allocated to the share plan in any subsequent plan year shall also be allocated 
as provided for in this subsection.  Available premium tax monies shall be 
allocated to individual member share accounts at the end of each plan year on 
September 30 (a “valuation date”). 

 
b. On each valuation date, each current actively employed firefighter member 

of the plan not participating in the DROP, each firefighter DROP participant 
and each firefighter retiree who retires or firefighter DROP participant who 
has terminated DROP participation in the plan year ending on the valuation 
date (including each disability retiree), or beneficiary of a deceased firefighter 
member(not including terminated vested persons) who is otherwise eligible 
for an allocation as of the valuation date shall receive a share allocation as 
follows: 

 
c. The total funds subject to allocation on each valuation date shall be allocated 

to each member share account of those eligible for an allocation in an amount 
equal to a fraction of the total amount, the numerator of which shall be the 
individual’s total years and fractional parts of years of credited service as of 
the valuation date, and the denominator of which shall be the sum of the total 
years and fractional parts of years of credited service as of the valuation date 
of all firefighter individuals to whom allocations are being made. 
Beneficiaries shall receive an allocation based on the years of credited service 
of the deceased member or DROP participant. 

 
d. Re-employed firefighter retirees shall be deemed new employees and shall 

receive an allocation based solely on the credited service in the reemployment 
period. 

 
(2) Allocation of Investment Gains and Losses. On each valuation date, each individual 

member share account shall be adjusted to reflect the net earnings or losses resulting 
from investments during the year.  The net earnings or losses allocated to the 
individual member share accounts shall be the same percentage which is earned or 
lost by the total plan investments, including realized and unrealized gains or losses, 
net of brokerage commissions, transaction costs and management fees. 

 
Net earnings or losses are determined as of the last business day of the fiscal year, 
which is the valuation date, and are debited or credited as of such date. 

 
For purposes of calculating net earnings or losses on a member's share account 
pursuant to this subsection, brokerage commissions, transaction costs, and 
management fees for the immediately preceding fiscal year shall be determined for 
each year by the investment consultant pursuant to contracts with fund managers as 
reported in the custodial statement.  The investment consultant shall report these 
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annual contractual fees to the board. The investment consultant shall also report the 
net investment return for each manager and the net investment return for the total 
plan assets. 

 
(3) Allocation of Costs, Fees and Expenses.  On each valuation date, each individual 

member share account shall be adjusted to allocate its pro rata share of the costs, fees 
and expenses of administration of the share plan.  These fees shall be allocated to 
each individual member share account on a proportionate basis taking the costs, fees 
and expenses of administration of the share plan as a whole multiplied by a fraction, 
the numerator of which is the total assets in each individual member share account 
(after adding the annual investment gain or loss) and the denominator of which is the 
total assets of the fund as a whole as of the same date. 

 
(4) No Right to Allocation. The fact of allocation or credit of an allocation to a member's 

share account by the board shall not vest in any member, any right, title, or interest 
in the assets of the trust or in the Chapter 175 or 185 tax revenues except at the time 
or times, to the extent, and subject to the terms and conditions provided in this 
Section. 

 
(5) Firefighter Members and firefighter DROP participants shall be provided annual 

statements setting forth their share account balance as of the end of the plan year. 
 

(d)       Forfeitures. Any firefighter member who has less than six (6) years of service credit 
and who is not otherwise eligible for payment of benefits after termination of employment with the 
city as provided for in subsection (e) shall forfeit his individual member share account or the non- 
vested portion thereof. Forfeited amounts shall be included and used as part of the Chapter 175 or 
185 tax revenues for future allocations to individual member share accounts on each valuation date 
in accordance with the formula set forth in subsection (c)(1). 

 
(e)       Eligibility For Benefits. Any member (or his beneficiary)who terminates employment 

as a firefighter or police officer with the City or who dies, upon application filed with the board, shall 
be entitled to be paid the value of his individual member share account, subject to the following 
criteria: 

 
(1) Retirement Benefit. 

 
a. A firefighter member shall be entitled to one hundred percent (100%) of the 

value of his share account upon normal or early retirement pursuant to 
Section 54-191, or if the firefighter member enters the DROP, upon 
termination of employment. 

b. Such payment shall be made as provided in subsection (f). 

(2) Termination Benefit. 
 

a. In the event that a member's employment as a firefighter or police officer is 
terminated by reason other than retirement, death or disability, he shall be 
entitled to receive the value of his share account only if he is vested in 
accordance with Section 54-194. 

 
b. Such payment shall be made as provided in subsection (f). 
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 a. In the event that a firefighter member or firefighter DROP participant dies 
  while actively employed as a firefighter or police officer, one hundred percent 
  (100%) of the value of his member share account shall be paid to his 
 
 
 
 
 
(f) 

 
 

b. 
 

Pay 

designated Beneficiary as provided in Section 54-192. 
 

Such payment shall be made as provided in subsection (f). 
 

ent of Benefits. If a firefighter member or firefighter DROP participant 
 

(3) Disability Benefit. 
 

a. In the event that a firefighter member is determined to be eligible for either 
an in-line of duty disability benefit pursuant to Section 54-193, subsection (a) 
or a not-in-line of duty disability benefit pursuant to Section 54-193, 
subsection (c), he shall be entitled to one hundred percent (100%) of the 
value of his share account. 

b. Such payment shall be made as provided in subsection (f). 

(4) Death Benefit. 
 
 
 
 
 
 
 
 
 
 

m 
terminates employment for any reason or dies and he or his beneficiary is otherwise entitled to 
receive the balance in the member's share account, the member's share account shall be valued by 
the plan's actuary on the next valuation date as provided for in subsection (c) above, following 
termination of employment.  Payment of the calculated share account balance shall be payable as 
soon as administratively practicable following the valuation date, but not later than one hundred fifty 
(150) days following the valuation date and shall be paid in one lump sum payment.  No optional 
forms of payments shall be permitted. 

 
(g)       Benefits Not Guaranteed.  All benefits payable under this Section 54-215  shall be 

paid only from the assets accounted for in individual member share accounts. Neither the City nor 
the board shall have any duty or liability to furnish any additional funds, securities or other assets 
to fund share account benefits.  Neither the board nor any trustee shall be liable for the making, 
retention, or sale of any investment or reinvestment made as herein provided, nor for any loss or 
diminishment of the member share account balances, except due to his or its own negligence, willful 
misconduct or lack of good faith.   All investments shall be made by the board subject to the 
restrictions otherwise applicable to fund investments. 

 
(h)       Notional account. The member share account is a notional account, used only for the 

purpose of calculation of the share distribution amount.  It is not a separate account in the system. 
There is no change in the system's assets, and there is no distribution available to the firefighter 
member or firefighter DROP participant until the firefighter member's or firefighter DROP 
participant's termination from employment. The firefighter member or firefighter DROP participant 
has no control over the investment of the share account. 

 
(i)        No employer discretion.   The share account benefit is determined pursuant to a 

specific formula which does not involve employer discretion. 
 

(j)        Maximum Additions. Notwithstanding any other provision of this Section, annual 
additions under this Section shall not exceed the limitations of Section 415(c) of the code pursuant 
to the provisions of Section 54-200, subsection (k). 

 
(k)       IRC limit. The share account distribution, along with other benefits payable from the 

system, is subject to limitation under Internal Revenue Code Section 415(b). 

9  



SECTION 5: Specific authority is hereby granted to codify and incorporate this Ordinance 
in the existing Code of Ordinances of the City of Winter Garden, Florida. 

 
 

SECTION  6:  All Ordinances or parts of Ordinances in conflict herewith be and the same 
are hereby repealed. 

 
 

SECTION  7:  If any section, subsection, sentence, clause, phrase of this ordinance, or the 
particular application thereof shall be held invalid by any court, administrative agency, or other body 
with appropriate jurisdiction, the remaining section, subsection, sentences, clauses, or phrases under 
application shall not be affected thereby. 

 
 

SECTION  8:  That this Ordinance shall become effective upon adoption. 
 
 

PASSED ON FIRST READING, this    day of   , 2016. 
 

PASSED AND ADOPTED ON SECOND READING, this    
  , 2016. 

 
 
 
 

APPROVED: 

day   of 

 
 
 
 
 

JOHN REES, MAYOR/COMMISSIONER 
 
 
 
 
 
 
ATTEST: 

 
 
 
 
 
KATHY GOLDEN, CITY CLERK 

 

 
 
 
 
 
 
 
 
 
 
 

dm\wtg\pf\10-28-16 

10  



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 
 
 

From:  Frank Gilbert 
  Asst. City Manager – Administrative Services    
 
Via:  Mike Bollhoefer 
  City Manager 
 
Date:  October 31, 2016   Meeting Date:    November 10, 2016 
 
Subject:       Second Reading of ORDINANCE NO. 16-60 Implementing Changes         
                    Required by Internal Revenue Codes and as Agreed Upon Through 
                    Collective Bargaining Agreement with the IAFF 
 
Issue: Discussion and approval of Ordinance 16-60.    
 
Recommended Action:   Motion to adopt Ordinance 16-60  
 
 
 
Attachments/References:   Ordinance 16-60 
      



 ORDINANCE NO. 16-60 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING CHAPTER 54, PENSIONS AND 
RETIREMENT, ARTICLE III, PENSION PLAN FOR 
FIREFIGHTERS AND POLICE OFFICERS, OF THE CODE 
OF ORDINANCES OF THE CITY OF WINTER GARDEN;  
AMENDING SECTION 54-186, DEFINITIONS; AMENDING 
SECTION 54-188, BOARD OF TRUSTEES; AMENDING 
SECTION 54-190, CONTRIBUTIONS; AMENDING 
SECTION 54-191, BENEFIT AMOUNTS AND 
ELIGIBILITY; AMENDING SECTION 54-192, 
PRE-RETIREMENT DEATH; AMENDING SECTION 
54-193, DISABILITY; AMENDING SECTION 54-195, 
OPTIONAL FORMS OF BENEFITS; AMENDING SECTION 
54-200, MAXIMUM PENSION; AMENDING SECTION 
54-201, MINIMUM DISTRIBUTION OF BENEFITS; 
AMENDING SECTION 54-212, PRIOR POLICE AND FIRE 
SERVICE; AMENDING SECTION 54-213, 
REEMPLOYMENT AFTER RETIREMENT; ADDING 
SECTION 54-214, DEFERRED RETIREMENT OPTION 
PLAN; ADDING SECTION 54-215, SUPPLEMENTAL 
BENEFIT COMPONENT FOR SPECIAL BENEFITS; 
CHAPTER 175 SHARE ACCOUNTS; PROVIDING FOR 
CODIFICATION; PROVIDING FOR SEVERABILITY OF 
PROVISIONS; REPEALING ALL ORDINANCES IN 
CONFLICT HEREWITH AND PROVIDING AN 
EFFECTIVE DATE. 

 
BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA: 

 
SECTION 1:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 

Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is 
amended by amending Section 54-186, Definitions, to amend the definitions of “Actuarial 
Equivalent”, “Credited Service”, “Firefighter”, “Retirement”, and “Spouse”, to read as follows: 
 
 * * * * * 
 

Actuarial equivalent means a benefit or amount of equal value, determined on the basis of 
actuarial equivalency using assumptions adopted by the board such that benefit calculations are 
not subject to city discretion based upon the RP-2000 Combined Healthy Unisex Mortality 
Table, an interest rate equal to the investment return assumption set forth in the last actuarial 
valuation approved by the Board. This definition may only be amended by the City pursuant to the 
recommendation of the Board using assumptions adopted by the Board with the advice of the 
plan’s actuary, such that actuarial assumptions are not subject to City discretion. 
 
 * * * * * 
 

Credited service means the total number of years and fractional parts of years of service 
as a firefighter or police officer with member contributions, when required, omitting intervening 
years or fractional parts of years when such member was not employed by the city as a firefighter 
or police officer. A member may voluntarily leave his accumulated contributions in the fund for a 
period of five years after leaving the employ of the fire or police department pending the 
possibility of being reemployed as a firefighter or police officer, without losing credit for the 
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time that he was a member of the system. If a vested member leaves the employ of the fire or 
police department, his accumulated contributions will be returned only upon his written request. 
If a member who is not vested is not reemployed as a firefighter or police officer with the fire or 
police department within five years, his accumulated contributions, if $1,000.00 or less, shall be 
returned. If a member who is not vested is not reemployed within five years, his accumulated 
contributions, if more than $1,000.00, will be returned only upon the written request of the 
member and upon completion of a written election to receive a cash lump sum or to rollover the 
lump sum amount on forms designated by the board. Upon return of a member's accumulated 
contributions, all of his rights and benefits under the system are forfeited and terminated. Upon 
any reemployment, a member shall not receive credit for the years and fractional parts of years of 
service for which he has withdrawn his accumulated contributions from the fund, unless the 
member repays into the fund the contributions he has withdrawn, with interest, as determined by 
the board, within 90 days after his reemployment.  
 

The years or fractional parts of a year that a member performs "Qualified Military 
Service" consisting of voluntary or involuntary "service in the uniformed services" as defined in 
the Uniformed Services Employment and Reemployment Rights Act (USERRA) (P.L.103-353), 
after separation from employment as a firefighter or police officer with the city to perform 
training or service, shall be added to his years of credited service for all purposes, including 
vesting, provided that:  
 

(a) The member is entitled to reemployment under the provisions of USERRA. 
 

(b) The member returns to his employment as a firefighter or police officer within one 
year from the earlier of the date of his military discharge or his release from active 
service, unless otherwise required by USERRA.  

 
(c) The maximum credit for military service pursuant to this paragraph shall be five 

years. 
 

(d) This paragraph is intended to satisfy the minimum requirements of USERRA. To 
the extent that this paragraph does not meet the minimum standards of USERRA, 
as it may be amended from time to time, the minimum standards shall apply.  

 
In the event a member dies on or after January 1, 2007, while performing USERRA 

Qualified Military Service, the beneficiaries of the member are entitled to any benefits (other 
than benefit accruals relating to the period of qualified military service) as if the member had 
resumed employment and then died while employed.  
 

Beginning January 1, 2009, to the extent required by Section 414(u)(12) of the Code, an 
individual receiving differential wage payments (as defined under Section 3401(h)(2) of the 
Code) from an employer shall be treated as employed by that employer, and the differential wage 
payment shall be treated as compensation for purposes of applying the limits on annual additions 
under Section 415(c) of the Code. This provision shall be applied to all similarly situated 
individuals in a reasonably equivalent manner.  
 

In the event that a member of this system has also accumulated credited service in another 
pension system maintained by the city, then such other credited service shall be used in 
determining vesting as provided for in section 54-194, and for determining eligibility for early or 
normal retirement. Such other credited service will not be considered in determining benefits 
under this system. Only his credited service under this system on or after his date of membership 
in this system will be considered for benefit calculation. In addition, any benefit calculation for a 
member of this system who is or becomes eligible for a benefit from this system after he has 
become a member of another pension system maintained by the city, shall be based upon the 
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member's average final compensation, credited service and benefit accrual rate as of the date the 
member ceases to be a firefighter or police officer.  
 

Leave conversions of unused accrued paid time off shall not be permitted to be applied 
toward the accrual of credited service either during each plan year of a member's employment 
with the City or in the plan year in which the member terminates employment. 
 
 * * * * * 
 

Firefighter means an actively employed full-time person employed by the city, including 
his initial probationary employment period, who is certified as a firefighter as a condition of 
employment in accordance with the provisions of F.S. § 633.35 633.408, and whose duty it is to 
extinguish fires, to protect life and to protect property. The term includes all certified, 
supervisory, and command personnel whose duties include, in whole or in part, the supervision, 
training, guidance, and management responsibilities of full-time firefighters, part-time 
firefighters, or auxiliary firefighters but does not include part-time firefighters or auxiliary 
firefighters.  
 
 * * * * * 
 

Retirement means a member's separation from city employment with eligibility for 
immediate receipt of benefits under the system (or entry into the Deferred Retirement Option 
Plan).  
 
 * * * * * 
 

Spouse means the lawful wife or husband of a member or retiree member's or retiree's 
spouse under applicable law at the time benefits become payable.  
 
 * * * * * 
 

SECTION 2:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 
Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is 
amended by amending Section 54-188, Board of Trustees, subsection (a), to read as follows: 
 
 * * * * * 
 

(a) The sole and exclusive administration of and responsibility for the proper 
operation of the system and for making effective the provisions of this article are hereby vested 
in a board of trustees. The board is hereby designated as the plan administrator. The board shall 
consist of five trustees, two of whom, unless otherwise prohibited by law, shall be legal residents 
of the city, who shall be appointed by the city commission, one of whom shall be a firefighter 
member of the system and one of whom shall be a police officer member of the system, who 
shall be elected by a majority of the firefighters or police officers who are members of the 
system. The fifth trustee shall be chosen by a majority of the previous four trustees as provided 
for herein, and such person's name shall be submitted to the city commission. Upon receipt of the 
fifth person's name, the city commission shall, as a ministerial duty, appoint such person to the 
board of trustees as its fifth trustee. The fifth trustee shall have the same rights as each of the 
other four trustees appointed or elected as herein provided and shall serve a two-year term unless 
he sooner vacates the office. Each resident trustee shall serve as trustee for a period of two years, 
unless he sooner vacates the office or is sooner replaced by the city commission at whose 
pleasure he shall serve. Each member trustee shall serve as trustee for a period of two years, 
unless he sooner leaves the employment of the city as a firefighter or police officer or otherwise 
vacates his office as trustee, whereupon a successor shall be chosen in the same manner as the 
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departing trustee. Each trustee may succeed himself in office.  DROP participants can be elected 
as but not vote for elected Trustees. The board shall establish and administer the nominating and 
election procedures for each election. The board shall meet at least quarterly each year. The 
board shall be a legal entity with, in addition to other powers and responsibilities contained 
herein, the power to bring and defend lawsuits of every kind, nature, and description.  
 
 * * * * * 
 

SECTION 3:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 
Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is 
amended by amending Section 54-190, Contributions, subsection (b), State Contributions, to read 
as follows: 
 
 * * * * * 
 

(b) State contributions. Any monies received or receivable by reason of laws of the 
state, for the express purpose of funding and paying for retirement benefits for firefighters and 
police officers of the city shall be deposited in the fund comprising part of this system 
immediately and under no circumstances more than five days after receipt by the city.  In 
accordance with section 175.351(1)(g), Florida Statutes, and pursuant to mutual agreement 
between the city and the collective bargaining representative for city firefighters, the first 
$46,100.85 in Chapter 175 premium tax revenues received each year shall be used to reduce the 
city's annual required contribution to the fund, and 50% of any Chapter 175 premium tax 
revenues received in excess of $46,100.85 shall be used to fund Share Plan benefits for 
firefighters in accordance with section 54-215; and 50% of any Chapter 175 premium tax 
revenues received in excess of $46,100.85 shall be used to reduce the unfunded actuarial accrued 
liability of the fund as long as such liability exists, and thereafter shall be used to reduce the city's 
annual required contribution to the fund.  The city and the collective bargaining representative 
for city firefighters have further agreed that the total amount of the accumulated excess Chapter 
175 premium tax monies held in reserve on October 1, 2014 ($1,014,963.95) shall be applied to 
reduce the unfunded actuarial accrued liability of the fund.   
 
 * * * * * 
 

SECTION 4:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 
Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is 
amended by amending Section 54-191, Benefit Amounts and Eligibility, subsection (a), Normal 
Retirement Date, and subsection (b), Normal Retirement Benefit, to read as follows: 
 
 * * * * * 
 

(a) Normal retirement age and date. A member's normal retirement date shall be the 
first day of the month coincident with, or next following the earlier of the attainment of age 55 
and the completion of six years of credited service or the completion of 25 years of credited 
service, regardless of age. A member may retire on his normal retirement date or on the first day 
of any month thereafter, and each member shall become 100 percent vested in his accrued benefit 
on the member's normal retirement date. Normal retirement under the system is retirement from 
employment with the city on or after the normal retirement date.  A member's normal retirement 
age is the earlier of the attainment of age 55 and the completion of 6 years of credited service or 
the completion of 25 years of credited service, regardless of age.  Each member shall become 
one hundred percent (100%) vested in his accrued benefit at normal retirement age.  A member's 
normal retirement date shall be the first day of the month coincident with or next following the 
date the member retires from the City after attaining normal retirement age. 
 

(b) Normal retirement benefit.  
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(1) For firefighter members:  A member retiring hereunder on or after his normal 

retirement date shall receive a monthly benefit which shall commence on the first 
day of the month coincident with or next following his retirement and be 
continued thereafter during member's lifetime, ceasing upon death, but with 120 
monthly payments guaranteed in any event. The monthly retirement benefit shall 
equal three percent of average final compensation for the first 25 years of credited 
service and two percent of average final compensation for all years of credited 
service in excess of 25, provided, however, that the monthly benefit shall not 
exceed 95 percent of average final compensation, but in any event, the benefit 
shall not be less than two and three-quarters percent of average final 
compensation for each year of credited service.  

 
(2) For police officer members:  A member retiring hereunder on or after his normal 

retirement date shall receive a monthly benefit which shall commence on the first 
day of the month coincident with or next following his retirement and be 
continued thereafter during member's lifetime, ceasing upon death, but with 120 
monthly payments guaranteed in any event. The monthly retirement benefit shall 
equal three percent of average final compensation for the first 25 years of credited 
service and two percent of average final compensation for all years of credited 
service in excess of 25, provided, however, that the monthly benefit shall not 
exceed 95 percent of average final compensation, but in any event, the benefit 
shall not be less than two percent of average final compensation for each year of 
credited service.  

 
 * * * * * 
 

SECTION 5:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 
Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is 
amended by amending Section 54-192, Pre-Retirement Death, subsection (b)(2), to read as 
follows: 
 
 * * * * * 
 

(b)(2) If the deceased member was eligible for normal or early retirement, the spouse 
beneficiary shall receive a benefit payable for ten years, beginning on the first day 
of the month following the member's death or at the deceased member's 
otherwise early or normal retirement date, at the option of the spouse beneficiary. 
The benefit shall be calculated as for normal retirement based on the deceased 
member's credited service and average final compensation as of the date of his 
death and reduced as for early retirement, if applicable.  

 
 * * * * * 
 

SECTION 6:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 
Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is 
amended by amending Section 54-193, Disability, subsection (a), Disability Benefits In-Line of 
Duty, and subsection (c), Disability Benefits Not-in-Line of Duty, to read as follows: 
 
 * * * * * 
 

(a) Disability benefits in-line of duty. Any member who shall become totally and 
permanently disabled to the extent that he is unable, by reason of a medically determinable 
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physical or mental impairment, to render useful and efficient service as a firefighter or police 
officer, which disability was directly caused by the performance of his duty as a firefighter or 
police officer, shall, upon establishing the same to the satisfaction of the board, be entitled to a 
monthly pension equal to three percent of average final compensation for the first 25 years of 
credited service and two percent of average final compensation for all years of credited service in 
excess of 25, but in any event the minimum amount paid to the member shall be 42 percent of the 
average final compensation of the member, provided, however, that the monthly benefit shall not 
exceed 95 percent of average final compensation, but in any event, the benefit shall not be less 
than two percent of average final compensation for each year of credited service. 
Notwithstanding the previous sentence, in the event a member is determined by the board to be 
disabled in-line of duty and the disability resulted from the perpetration of an intentional act of 
violence directed toward the firefighter or police officer and the board reasonably believes the 
perpetrator intended to cause great bodily harm or permanent disfigurement of the firefighter or 
police officer, the minimum amount paid to the member shall be 80 percent of the average final 
compensation of the member. Terminated persons, either vested or nonvested, are not eligible for 
disability benefits, except that those terminated by the city for medical reasons may apply for a 
disability within 30 days after termination.  Notwithstanding the previous sentence, if a member 
is terminated by the city for medical reasons, the terminated person may apply for a disability 
benefit if the application is filed with the board within thirty (30) days from the date of 
termination.  If a timely application is received, it shall be processed and the terminated person 
shall be eligible to receive a disability benefit if the board otherwise determines that he is totally 
and permanently disabled as provided for above. 
 
 * * * * * 
 

(c) Disability benefits not-in-line of duty. Any member with ten years or more 
credited service who shall become totally and permanently disabled to the extent that he is 
unable, by reason of a medically determinable physical or mental impairment, to render useful 
and efficient service as a firefighter or police officer, which disability is not directly caused by 
the performance of his duties as a firefighter or police officer shall, upon establishing the same to 
the satisfaction of the board, be entitled to a monthly pension equal to three percent of average 
final compensation for the first 25 years of credited service and two percent of average final 
compensation for all years of credited service in excess of 25, provided, however, that the 
monthly benefit shall not exceed 95 percent of average final compensation, but in any event, the 
benefit shall not be less than two percent of average final compensation for each year of credited 
service. Terminated persons, either vested or nonvested, are not eligible for disability benefits, 
except that those terminated by the city for medical reasons may apply for a disability within 30 
days after termination.  Notwithstanding the previous sentence, if a member is terminated by the 
city for medical reasons, the terminated person may apply for a disability benefit if the 
application is filed with the board within thirty (30) days from the date of termination.  If a 
timely application is received, it shall be processed and the terminated person shall be eligible to 
receive a disability benefit if the board otherwise determines that he is totally and permanently 
disabled as provided for above. 
 
 * * * * * 
 

SECTION 7:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 
Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is 
amended by amending Section 54-195, Optional Forms of Benefits, subsection (a)(4), and 
subsection (b), to read as follows: 
 * * * * * 
 

(4) For members who do not participate in the DROP, the member may elect a 
percentage of benefit in a lump sum as follows: 
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a. Ten percent of the total actuarial equivalent value of the benefit paid as a 
lump sum with the remaining 90 percent paid under the normal form or as 
per subsection (1), (2) or (3) above.  

 
b. Fifteen percent of the total actuarial equivalent value of the benefit paid as 

a lump sum with the remaining 85 percent paid under the normal form or 
as per subsection (1), (2) or (3) above.  

 
c. Twenty percent of the total actuarial equivalent value of the benefit paid as 

a lump sum with the remaining 80 percent paid under the normal form or 
as per subsection (1), (2) or (3) above.  

 
d. Twenty-five percent of the total actuarial equivalent value of the benefit 

paid as a lump sum with the remaining 75 percent paid under the normal 
form or as per subsection (1), (2) or (3) above.  

 
(b) The member, upon electing any option of this section, will designate the joint 

pensioner (subsection (a)(2) above) or beneficiary (or beneficiaries) to receive the benefit, if any, 
payable under the system in the event of member's death, and will have the power to change such 
designation from time to time. Such designation will name a joint pensioner or one or more 
primary beneficiaries where applicable. A member may change his beneficiary at any time. If a 
member has elected an option with a joint pensioner and the member's retirement income 
benefits have commenced, the member may thereafter change his designated beneficiary at any 
time, but may only change his joint pensioner twice. Subject to the restriction in the previous 
sentence, a member may substitute a new joint pensioner for a deceased joint pensioner.  In the 
absence of proof of good health of the joint pensioner being replaced, the actuary will assume 
that the joint pensioner has deceased for purposes of calculating the new payment. 
 
 * * * * * 
 

SECTION 8:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 
Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is 
amended by amending Section 54-200, Maximum Pension, subsections (f), (h), (l)(2), and by 
adding subsection (m), to read as follows: 
 
 * * * * * 
 

(f) Less than ten years of participation or service. The maximum retirement benefits 
payable under this section to any member who has completed less than ten years of credited 
service with the city participation shall be the amount determined under subsection (a) of this 
section multiplied by a fraction, the numerator of which is the number of the member's years 
of credited service participation and the denominator of which is ten. The reduction provided by 
this subsection cannot reduce the maximum benefit below ten percent of the limit determined 
without regard to this subsection. The reduction provided for in this subsection shall not be 
applicable to pre-retirement disability benefits paid pursuant to section 54-193, or pre-retirement 
death benefits paid pursuant to section 54-192.  
 * * * * * 
 

(h) Ten thousand dollar limit; less than ten years of service. Notwithstanding 
anything in this section 54-200, the retirement benefit payable with respect to a member shall be 
deemed not to exceed the limit set forth in this subsection (h) of section 54-200 if the benefits 
payable, with respect to such member under this system and under all other qualified defined 
benefit pension plans to which the city contributes, do not exceed $10,000.00 for the applicable 
limitation year and or for any prior limitation year, and the city has not at any time maintained a 
qualified defined contribution plan in which the member participated; provided, however, that if 
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the member has completed less than ten years of credited service with the city, the limit under 
this subsection (h) of section 54-200 shall be a reduced limit equal to $10,000.00 multiplied by a 
fraction, the numerator of which is the number of the member's years of credited service and the 
denominator of which is ten.  
 
 * * * * * 
 

(l)(2) No member of the system shall be allowed to receive a retirement benefit or 
pension which is in part or in whole based upon any service with respect to which 
the member is already receiving, or will receive in the future, a retirement benefit 
or pension from a different employer's retirement system or plan. This restriction 
does not apply to social security benefits or federal benefits under 
Chapter 67 1223, Title 10, U.S. Code.  

 
(m) Effect of Direct Rollover on 415(b) Limit.  If the plan accepts a direct rollover of 

an employee's or former employee's benefit from a defined contribution plan qualified under 
Code Section 401(a) which is maintained by the employer, any annuity resulting from the 
rollover amount that is determined using a more favorable actuarial basis than required under 
Code Section 417(e) shall be included in the annual benefit for purposes of the limit under Code 
Section 415(b). 
 

SECTION 9:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 
Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is 
amended by amending Section 54-201, Minimum Distribution of Benefits, subsection (b)(2)d., to 
read as follows: 
 * * * * * 
 

d. If the member's surviving spouse is the member's sole designated 
beneficiary and the surviving spouse dies after the member but before 
distributions to the surviving spouse begin, this subsection (b)(2), other 
than subsection (b)(2)a., will apply as if the surviving spouse were the 
member.  

 
For purposes of this subsection (b)(2) and subsection (e), distributions are 
considered to begin on the member's required beginning date or, if 
subsection (b)(2)d. applies, the date of distributions are required to begin 
to the surviving spouse under subsection (b)(2)a. If annuity payments 
irrevocably commence to the member before the member's required 
beginning date (or to the member's surviving spouse before the date 
distributions are required to begin to the surviving spouse under 
subsection (b)(2)a. the date distributions are considered to begin is the date 
distributions actually commence.  

 
 * * * * * 

SECTION 10:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 
Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is 
amended by amending Section 54-212, Prior Police and Fire Service, subsection (6), to read as 
follows: 
 
 * * * * * 
 

(6) In no event, however, may credited service be purchased pursuant to this section 
for prior service as a police officer for any other municipal, county or state law 
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enforcement department or as a firefighter for any other municipal, county, state 
or special district fire department in the State of Florida, if such prior service 
forms or will form the basis of a retirement benefit or pension from a different 
employer's retirement system or plan as set forth in 
subsection 54-200(h)(2) 54-200(k)(2).  

 
 * * * * * 
 
 
 
 
 

SECTION 11:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 
Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is 
amended by amending Section 54-213, Reemployment After Retirement, to add subsection (f), to 
read as follows: 
 * * * * * 
 

(f) DROP Participants.  Members or retirees who are or were in the deferred 
retirement option plan shall, following termination of employment after DROP participation, 
have the options provided for in this section for re-employment. 
 
 

SECTION 12:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 
Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is 
amended by adding Section 54-214, Deferred Retirement Option Plan,  to read as follows: 
 
Sec. 54-214.  Deferred Retirement Option Plan. 
 

(a) Definitions.  As used in this section 54-214, the following definitions apply: 
 

(1) "DROP" -- The City of City of Winter Garden Pension Plan for Firefighters and 
Police Officers -  Firefighters'  Deferred Retirement Option Plan. 

 
(2) "DROP account" -- The account established for each DROP participant under 

subsection (c). 
 

(3) "Total return of the assets" -- For purposes of calculating earnings on a member's 
DROP account pursuant to subsection (c)(2)b., for each fiscal year quarter, the 
percentage increase in the interest and dividends earned on investments, including 
realized and unrealized gains, of the total Plan assets. 

 
(b) Participation. 

 
(1) Eligibility to participate.  Only firefighters are eligible to enter the DROP.  In 

lieu of terminating his employment as a firefighter, a firefighter member who is 
eligible for normal retirement under the system may elect to defer receipt of such 
service retirement pension and to participate in the DROP. 

 
(2) Election to participate.  A member's election to participate in the DROP must be 

made in writing in a time and manner determined by the board and shall be 
effective on the first day of the first calendar month which is at least fifteen (15) 
business days after it is received by the board. 
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(3) Period of participation.  A member who elects to participate in the DROP under 
subsection (b)(2), shall participate in the DROP for a period not to exceed  
thirty-six (36) months beginning at the time his election to participate in the 
DROP first becomes effective, but in no event can a member remain in the DROP 
once he attains age fifty-eight (58).  An election to participate in the DROP shall 
constitute an irrevocable election to resign from the service of the city not later 
than the date provided for in the previous sentence.  Notwithstanding the above, 
any member who had first reached age fifty-five (55) prior to the effective date of 
this ordinance shall be permitted, within 6 months of the effective date of this 
ordinance,  to make a one-time irrevocable election to participate in the DROP 
for a period of thirty-six (36) months.  A member may participate only once. 

 
(4) Termination of participation. 

 
a. A member's participation in the DROP shall cease at the earlier of: 

 
1. the end of his permissible period of participation in the DROP as 

determined under subsection (b)(3); or  
 

2. termination of his employment as a Firefighter. 
 

b. Upon the member's termination of participation in the DROP, pursuant to 
subsection 1 above, all amounts provided for in subsection (c)(2), 
including monthly benefits and investment earnings, shall cease to be 
transferred from the system to his DROP account.  Any amounts 
remaining in his DROP account shall be paid to him in accordance with 
the provisions of subsection (d) when he terminates his employment as a 
Firefighter. 

 
c. A member who terminates his participation in the DROP under this 

subsection (b)(4) shall not be permitted to again become a participant in 
the DROP. 

 
(5) Effect of DROP participation on the system. 

 
a. A member's credited service and his accrued benefit under the system shall 

be determined on the date his election to participate in the DROP first 
becomes effective.  The member shall not accrue any additional credited 
service or any additional benefits under the system (except for any 
supplemental benefit payable to DROP participants or any additional 
benefits provided under any cost-of-living adjustment for retirees in the 
system) while he is a participant in the DROP.  After a member 
commences participation, he shall not be permitted to again contribute to 
the system nor shall he be eligible for disability or pre-retirement death 
benefits, except as provided for in Sec. 54-213. 

 
b. No amounts shall be paid to a member from the system while the member 

is a participant in the DROP.  Unless otherwise specified in the system, if 
a member's participation in the DROP is terminated other than by 
terminating his employment as a Firefighter, no amounts shall be paid to 
him from the system until he terminates his employment as a Firefighter.  
Unless otherwise specified in the system, amounts transferred from the 
system to the member's DROP account shall be paid directly to the 
member only on the termination of his employment as a  Firefighter. 
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(c) Funding. 

 
(1) Establishment of DROP account.  A DROP account shall be established for each 

member participating in the DROP.  A member's DROP account shall consist of 
amounts transferred to the DROP under subsection (c)(2), and earnings on those 
amounts. 

 
(2) Transfers from retirement system. 

 
a. As of the first day of each month of a member's period of participation in 

the DROP, the monthly retirement benefit he would have received under 
the system had he terminated his employment as a Firefighter and elected 
to receive monthly benefit payments thereunder shall be transferred to his 
DROP account, except as otherwise provided for in subsection (b)(4)b.  A 
member's period of participation in the DROP shall be determined in 
accordance with the provisions of subsections (b)(3) and (b)(4), but in no 
event shall it continue past the date he terminates his employment as a 
Firefighter. 

 
b. Except as otherwise provided in subsection (b)(4)b., a member's DROP 

account under this subsection (c)(2) shall be credited with earnings, to be 
credited to the member's DROP Account, determined as of the last 
business day of each fiscal year quarter, and credited as of such date, 
determined as follows: 

 
The average daily balance in a member's DROP account shall be credited 
at a rate equal to the net investment return realized by the system for that 
quarter, but not less than zero percent (0.0%).  "Net investment return" for 
the purpose of this paragraph is the total return of the assets in which the 
member's DROP account is invested by the board net of brokerage 
commissions, transaction costs and management fees. 

 
For purposes of calculating earnings on a member's DROP account 
pursuant to this subsection (c)(2)b., brokerage commissions, transaction 
costs, and management fees shall be determined for each quarter by the 
investment consultant pursuant to contracts with fund managers as 
reported in the custodial statement.  The investment consultant shall 
report these quarterly contractual fees to the board.  The investment 
consultant shall also report the net investment return for each manager and 
the net investment return for the total plan assets. 

 
c. A member's DROP account shall only be credited with earnings and 

monthly benefits while the member is a participant in the DROP.  A 
member's final DROP account value for distribution to the member upon 
termination of participation in the DROP shall be the value of the account 
at the end of the quarter immediately preceding termination of 
participation plus any monthly periodic additions made to the DROP 
account subsequent to the end of the previous quarter and prior to 
distribution.  If a member fails to terminate employment after 
participating in the DROP for the permissible period of DROP 
participation, then beginning with the member's first month of 
employment following the last month of the permissible period of DROP 
participation, the member's DROP account will no longer be credited with 
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earnings, nor will monthly benefits be transferred to the DROP account.  
All such non-transferred amounts shall be forfeited and continue to be 
forfeited while the member is employed by the fire department.  A 
member employed by the fire department after the permissible period of 
DROP participation will still not be eligible for pre-retirement death or 
disability benefits and will not accrue additional credited service except as 
provided for in section 54-213. 

 
(d) Distribution of DROP accounts on termination of employment. 

 
(1) Eligibility for benefits.  A member shall receive the balance in his DROP account 

in accordance with the provisions of this subsection (d) upon his termination of 
employment as a Firefighter.  Except as provided in subsection (d)(5), no 
amounts shall be paid to a member from the DROP prior to his termination of 
employment as a Firefighter. 

(2) Form of distribution. 
 

a. Unless the member elects otherwise, distribution of his DROP account 
shall be made in a lump sum, subject to the direct rollover provisions set 
forth in subsection (d)(6).   Elections under this paragraph shall be in 
writing and shall be made in such time or manner as the board shall 
determine.  

 
b. Notwithstanding the preceding, if a member dies before his benefit is paid, 

his DROP account shall be paid to his beneficiary in such optional form as 
his beneficiary may select.  If no beneficiary designation is made, the 
DROP account shall be distributed to the member's estate. 

 
(3) Date of payment of distribution. 

 
Except as otherwise provided in this subsection (d), distribution of a member's 
DROP account shall be made as soon as administratively practicable following the 
member's termination of employment.  Distribution of the amount in a Member’s 
DROP account will not be made unless the Member completes a written request for 
distribution and a written election, on forms designated by the Board, to either receive 
a cash lump sum or a rollover of the lump sum amount. 

 
(4) Proof of death and right of beneficiary or other person.  The board may require 

and rely upon such proof of death and such evidence of the right of any 
beneficiary or other person to receive the value of a deceased member's DROP 
account as the board may deem proper and its determination of the right of that 
beneficiary or other person to receive payment shall be conclusive. 

 
(5) Distribution limitation.  Notwithstanding any other provision of subsection (d), 

all distributions from the DROP shall conform to the “Minimum Distribution Of 
Benefits” provisions as provided for herein. 

 
(6) Direct rollover of certain distributions.  This subsection applies to distributions 

made on or after January 1, 2002.  Notwithstanding any provision of the DROP 
to the contrary, a distributee may elect to have any portion of an eligible rollover 
distribution paid in a direct rollover as otherwise provided under the system in 
section 54-209. 

 
(e) Administration of DROP. 

 
 12 



 
(1) Board administers the DROP.  The general administration of the DROP, the 

responsibility for carrying out the provisions of the DROP and the responsibility 
of overseeing the investment of the DROP's assets shall be placed in the board.  
The members of the board may appoint from their number such subcommittees 
with such powers as they shall determine; may adopt such administrative 
procedures and regulations as they deem desirable for the conduct of their affairs; 
may authorize one or more of their number or any agent to execute or deliver any 
instrument or make any payment on their behalf; may retain counsel, employ 
agents and provide for such clerical, accounting, actuarial and consulting services 
as they may require in carrying out the provisions of the DROP; and may allocate 
among themselves or delegate to other persons all or such portion of their duties 
under the DROP, other than those granted to them as trustee under any trust 
agreement adopted for use in implementing the DROP, as they, in their sole 
discretion, shall decide.  A trustee shall not vote on any question relating 
exclusively to himself. 

 
(2) Individual accounts, records and reports.  The board shall maintain records 

showing the operation and condition of the DROP, including records showing the 
individual balances in each member's DROP account, and the board shall keep in 
convenient form such data as may be necessary for the valuation of the assets and 
liabilities of the DROP.  The board shall prepare and distribute to members 
participating in the DROP and other individuals or file with the appropriate 
governmental agencies, as the case may be, all necessary descriptions, reports, 
information returns, and data required to be distributed or filed for the DROP 
pursuant to the Code and any other applicable laws. 

 
(3) Establishment of rules.  Subject to the limitations of the DROP, the board from 

time to time shall establish rules for the administration of the DROP and the 
transaction of its business.  The board shall have discretionary authority to 
construe and interpret the DROP (including but not limited to determination of an 
individual's eligibility for DROP participation, the right and amount of any benefit 
payable under the DROP and the date on which any individual ceases to be a 
participant in the DROP).  The determination of the board as to the interpretation 
of the DROP or its determination of any disputed questions shall be conclusive 
and final to the extent permitted by applicable law. 

 
(4) Limitation of liability. 

 
a. The trustees shall not incur any liability individually or on behalf of any 

other individuals for any act or failure to act, made in good faith in relation 
to the DROP or the funds of the DROP. 

 
b. Neither the board nor any trustee of the board shall be responsible for any 

reports furnished by any expert retained or employed by the board, but 
they shall be entitled to rely thereon as well as on certificates furnished by 
an accountant or an actuary, and on all opinions of counsel.  The board 
shall be fully protected with respect to any action taken or suffered by it in 
good faith in reliance upon such expert, accountant, actuary or counsel, 
and all actions taken or suffered in such reliance shall be conclusive upon 
any person with any interest in the DROP. 

 
(f) General provisions. 
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(1) The DROP is not a separate retirement plan.  Instead, it is a program under 
which a member who is eligible for normal retirement under the system may elect 
to accrue future retirement benefits in the manner provided in this section 54-214 
for the remainder of his employment, rather than in the normal manner provided 
under the plan.  Upon termination of employment, a member is entitled to a lump 
sum distribution of his or her DROP account balance or may elect a rollover.  
The DROP account distribution is in addition to the member's monthly benefit. 

 
(2) Notional account.  The DROP account established for such a member is a 

notional account, used only for the purpose of calculation of the DROP 
distribution amount.  It is not a separate account in the system.  There is no 
change in the system's assets, and there is no distribution available to the member 
until the member's termination from the DROP.  The member has no control over 
the investment of the DROP account. 

 
(3) No employer discretion.  The DROP benefit is determined pursuant to a specific 

formula which does not involve employer discretion.   
 

(4) IRC limit.  The DROP account distribution, along with other benefits payable 
from the system, is subject to limitation under Internal Revenue Code Section 
415(b). 

 
(5) Amendment of DROP.  The DROP may be amended by an ordinance of the city at 

any time and from time to time, and retroactively if deemed necessary or 
appropriate, to amend in whole or in part any or all of the provisions of the 
DROP.  However, except as otherwise provided by law, no amendment shall 
make it possible for any part of the DROP's funds to be used for, or diverted to, 
purposes other than for the exclusive benefit of persons entitled to benefits under 
the DROP.  No amendment shall be made which has the effect of decreasing the 
balance of the DROP account of any member. 

 
(6) Facility of payment.  If a member or other person entitled to a benefit under the 

DROP is unable to care for his affairs because of illness or accident or is a minor, 
the board shall direct that any benefit due him shall be made only to a duly 
appointed legal representative.  Any payment so made shall be a complete 
discharge of the liabilities of the DROP for that benefit. 

 
(7) Information.  Each member, beneficiary or other person entitled to a benefit, 

before any benefit shall be payable to him or on his account under the DROP, 
shall file with the board the information that it shall require to establish his rights 
and benefits under the DROP. 

 
(8) Prevention of escheat.  If the board cannot ascertain the whereabouts of any 

person to whom a payment is due under the DROP, the board may, no earlier than 
three (3) years from the date such payment is due, mail a notice of such due and 
owing payment to the last known address of such person, as shown on the records 
of the board or the city.  If such person has not made written claim therefor 
within three (3) months of the date of the mailing, the board may, if it so elects 
and upon receiving advice from counsel to the system, direct that such payment 
and all remaining payments otherwise due such person be canceled on the records 
of the system.  Upon such cancellation, the system shall have no further liability 
therefor except that, in the event such person or his beneficiary later notifies the 
board of his whereabouts and requests the payment or payments due to him under 
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the DROP, the amount so applied shall be paid to him in accordance with the 
provisions of the DROP. 

 
(9) Written elections, notification. 

 
a. Any elections, notifications or designations made by a member pursuant to 

the provisions of the DROP shall be made in writing and filed with the 
board in a time and manner determined by the board under rules uniformly 
applicable to all employees similarly situated.  The board reserves the 
right to change from time to time the manner for making notifications, 
elections or designations by members under the DROP if it determines 
after due deliberation that such action is justified in that it improves the 
administration of the DROP.  In the event of a conflict between the 
provisions for making an election, notification or designation set forth in 
the DROP and such new administrative procedures, those new 
administrative procedures shall prevail. 

 
b. Each member or Retiree who has a DROP account shall be responsible for 

furnishing the board with his current address and any subsequent changes 
in his address.  Any notice required to be given to a member or Retiree 
hereunder shall be deemed given if directed to him at the last such address 
given to the board and mailed by registered or certified United States mail. 
 If any check mailed by registered or certified United States mail to such 
address is returned, mailing of checks will be suspended until such time as 
the member or Retiree notifies the board of his address. 

 
(10) Benefits not guaranteed.  All benefits payable to a member from the DROP shall 

be paid only from the assets of the member's DROP account and neither the city 
nor the board shall have any duty or liability to furnish the DROP with any funds, 
securities or other assets except to the extent required by any applicable law. 

 
(11) Construction. 

 
a. The DROP shall be construed, regulated and administered under the laws 

of Florida, except where other applicable law controls. 
 

b. The titles and headings of the subsections in this section 54-214 are for 
convenience only.  In the case of ambiguity or inconsistency, the text 
rather than the titles or headings shall control. 

 
(12) Forfeiture of retirement benefits.  Nothing in this section shall be construed to 

remove DROP participants from the application of any forfeiture provisions 
applicable to the system.  DROP participants shall be subject to forfeiture of all 
retirement benefits, including DROP benefits. 

 
(13) Effect of DROP participation on employment.  Participation in the DROP is not a 

guarantee of employment and DROP participants shall be subject to the same 
employment standards and policies that are applicable to employees who are not 
DROP participants. 

 
 
 

SECTION 13:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 
Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is 
amended by adding Section 54-215, Supplemental Benefit Component for Special Benefits; 
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Chapter 175 Share Accounts, to read as follows: 
 
Sec. 54-215.  Supplemental benefit component for special benefits; Chapter 175 share 
accounts. 
 

There is hereby established an additional plan component to provide special benefits to 
firefighter members  in the form of a supplemental retirement, termination, death and disability 
benefits to be in addition to the benefits provided for in the previous sections of this plan, such 
benefit to be funded solely and entirely by F.S. Chapter 175, premium tax monies for each plan 
year which are allocated to this supplemental component as provided for in F.S. §175.351.  
Amounts allocated to this supplemental component (“Share Plan”), if any, shall be further 
allocated to the firefighter members and firefighter DROP participants as follows: 
 

(a) Individual Member Share Accounts.  The board shall create individual "member 
share accounts" for all actively employed firefighter plan members and firefighter DROP 
participants and maintain appropriate books and records showing the respective interest of each 
eligible member or DROP participant hereunder.  Each member or DROP participant shall have 
a member share account for his share of the F.S. Chapter 175 tax revenues described above, 
forfeitures and income and expense adjustments relating thereto.  The board shall maintain 
separate member share accounts, however, the maintenance of separate accounts is for 
accounting purposes only and a segregation of the assets of the trust fund to each account shall 
not be required or permitted. 
 

(b) Share Account Funding. 
 

(1) Individual member share accounts shall be established as of September 30, 2015 
for all firefighter members and firefighter DROP participants who were actively 
employed as of October 1, 2014.  Individual member share accounts shall be 
credited with an allocation as provided for in the following subsection (c) of any 
premium tax monies which have been allocated to the share plan for that plan 
year, beginning with the plan year ending September 30, 2015. 

 
(2) Any forfeitures as provided in subsection (d), shall be used as part of future 

allocations to the individual member share accounts in accordance with the 
formula set forth in subsection (c)(1). 

 
(c) Allocation of Monies to Share Accounts. 

 
(1) Allocation of Chapter 175 Contributions. 

 
a. Effective as of September 30, 2015, the amount of any premium tax 

monies allocated to the share plan shall be allocated to individual 
firefighter member share accounts as provided for in this subsection.  
Members retiring on or after October 1, 2014 and prior to September 30, 
2015 shall receive an allocation.  In addition, all firefighter premium tax 
monies allocated to the share plan in any subsequent plan year shall also 
be allocated as provided for in this subsection.  Available premium tax 
monies shall be allocated to individual member share accounts at the end 
of each plan year on September 30 (a “valuation date”). 

 
b. On each valuation date, each current actively employed firefighter member 

of the plan not participating in the DROP, each firefighter DROP 
participant and each firefighter retiree who retires or firefighter DROP 
participant who has terminated DROP participation in the plan year ending 
on the valuation date (including each disability retiree), or beneficiary of a 
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deceased firefighter member(not including terminated vested persons) who 
is otherwise eligible for an allocation as of the valuation date shall receive 
a share allocation as follows: 

 
c. The total funds subject to allocation on each valuation date shall be 

allocated to each member share account of those eligible for an allocation 
in an amount equal to a fraction of the total amount, the numerator of 
which shall be the individual’s total years and fractional parts of years of 
credited service as of the valuation date, and the denominator of which 
shall be the sum of the total years and fractional parts of years of credited 
service as of the valuation date of all firefighter individuals to whom 
allocations are being made.  Beneficiaries shall receive an allocation 
based on the years of credited service of the deceased member or DROP 
participant. 

 
d. Re-employed firefighter retirees shall be deemed new employees and shall 

receive an allocation based solely on the credited service in the 
reemployment period. 

 
(2) Allocation of Investment Gains and Losses.  On each valuation date, each 

individual member share account shall be adjusted to reflect the net earnings or 
losses resulting from investments during the year.  The net earnings or losses 
allocated to the individual member share accounts shall be the same percentage 
which is earned or lost by the total plan investments, including realized and 
unrealized gains or losses, net of brokerage commissions, transaction costs and 
management fees. 

 
Net earnings or losses are determined as of the last business day of the fiscal year, 
which is the valuation date, and are debited or credited as of such date. 

 
For purposes of calculating net earnings or losses on a member's share account 
pursuant to this subsection, brokerage commissions, transaction costs, and 
management fees for the immediately preceding fiscal year shall be determined 
for each year by the investment consultant pursuant to contracts with fund 
managers as reported in the custodial statement.  The investment consultant shall 
report these annual contractual fees to the board.  The investment consultant shall 
also report the net investment return for each manager and the net investment 
return for the total plan assets. 

 
(3) Allocation of Costs, Fees and Expenses.  On each valuation date, each individual 

member share account shall be adjusted to allocate its pro rata share of the costs, 
fees and expenses of administration of the share plan.  These fees shall be 
allocated to each individual member share account on a proportionate basis taking 
the costs, fees and expenses of administration of the share plan as a whole 
multiplied by a fraction, the numerator of which is the total assets in each  
individual member share account (after adding the annual investment gain or loss) 
and the denominator of which is the total assets of the fund as a whole as of the 
same date.  

 
(4) No Right to Allocation.  The fact of allocation or credit of an allocation to a 

member's share account by the board shall not vest in any member, any right, title, 
or interest in the assets of the trust or in the Chapter 175 tax revenues except at the 
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time or times, to the extent, and subject to the terms and conditions provided in 
this Section. 

 
(5) Firefighter members and firefighter DROP participants shall be provided annual 

statements setting forth their share account balance as of the end of the plan year. 
 

(d) Forfeitures.  Any firefighter member who has less than six (6) years of service 
credit and who is not otherwise eligible for payment of benefits after termination of employment 
with the city as provided for in subsection (e) shall forfeit his individual member share account 
or the non-vested portion thereof.  Forfeited amounts shall be included and used as part of the 
Chapter 175 tax revenues for future allocations to individual member share accounts on each 
valuation date in accordance with the formula set forth in subsection (c)(1). 
 

(e) Eligibility For Benefits.  Any member (or his beneficiary)who terminates 
employment as a firefighter with the City or who dies, upon application filed with the board, 
shall be entitled to be paid the value of his individual member share account, subject to the 
following criteria: 
 

(1) Retirement Benefit. 
 

a. A firefighter member shall be entitled to one hundred percent (100%) of 
the value of his share account upon normal or early retirement pursuant to 
Section 54-191, or if the firefighter member enters the DROP, upon 
termination of employment. 

 
b. Such payment shall be made as provided in subsection (f). 

 
(2) Termination Benefit. 

 
a. In the event that a member's employment as a firefighter is terminated by 

reason other than retirement, death or disability, he shall be entitled to 
receive the value of his share account only if he is vested in accordance 
with Section 54-194. 

 
b. Such payment shall be made as provided in subsection (f). 

 
(3) Disability Benefit. 

 
a. In the event that a firefighter member is determined to be eligible for either 

an in-line of duty disability benefit pursuant to Section 54-193, subsection 
(a) or a not-in-line of duty disability benefit pursuant to Section 54-193, 
subsection (c), he shall be entitled to one hundred percent (100%) of the 
value of his share account. 

 
b. Such payment shall be made as provided in subsection (f). 

 
(4) Death Benefit. 

 
a. In the event that a firefighter member or firefighter DROP participant dies 

while actively employed as a firefighter, one hundred percent (100%) of 
the value of his member share account shall be paid to his designated 
Beneficiary as provided in Section 54-192. 
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b. Such payment shall be made as provided in subsection (f). 
 

(f) Payment of Benefits.  If a firefighter member or firefighter DROP participant 
terminates employment for any reason or dies and he or his beneficiary is otherwise entitled to 
receive the balance in the member's share account, the member's share account shall be valued by 
the plan's actuary on the next valuation date as provided for in subsection (c) above, following 
termination of employment.  Payment of the calculated share account balance shall be payable as 
soon as administratively practicable following the valuation date, but not later than one hundred 
fifty (150) days following the valuation date and shall be paid in one lump sum payment.  No 
optional forms of payments shall be permitted.  
 

(g) Benefits Not Guaranteed.  All benefits payable under this Section 54-215  shall 
be paid only from the assets accounted for in individual member share accounts.  Neither the 
City nor the board shall have any duty or liability to furnish any additional funds, securities or 
other assets to fund share account benefits.  Neither the board nor any trustee shall be liable for 
the making, retention, or sale of any investment or reinvestment made as herein provided, nor for 
any loss or diminishment of the member share account balances, except due to his or its own 
negligence, willful misconduct or lack of good faith.  All investments shall be made by the 
board subject to the restrictions otherwise applicable to fund investments. 
 

(h) Notional account.  The member share account is a notional account, used only for 
the purpose of calculation of the share distribution amount.  It is not a separate account in the 
system.  There is no change in the system's assets, and there is no distribution available to the 
firefighter member or firefighter DROP participant until the firefighter member's or firefighter 
DROP participant's termination from employment.  The firefighter member or firefighter DROP 
participant has no control over the investment of the share account. 
 

(i) No employer discretion.  The share account benefit is determined pursuant to a 
specific formula which does not involve employer discretion.   
 

(j) Maximum Additions.  Notwithstanding any other provision of this Section, annual 
additions under this Section shall not exceed the limitations of Section 415(c) of the code 
pursuant to the provisions of Section 54-200, subsection (k). 
 

(k) IRC limit.  The share account distribution, along with other benefits payable from 
the system, is subject to limitation under Internal Revenue Code Section 415(b). 
 

* * * * * 
SECTION 14:  Specific authority is hereby granted to codify and incorporate this 

Ordinance in the existing Code of Ordinances of the City of Winter Garden, Florida. 
 

SECTION 15:  All Ordinances or parts of Ordinances in conflict herewith be and the 
same are hereby repealed. 
 

SECTION 16:  If any section, subsection, sentence, clause, phrase of this ordinance, or 
the particular application thereof shall be held invalid by any court, administrative agency, or 
other body with appropriate jurisdiction, the remaining section, subsection, sentences, clauses, or 
phrases under application shall not be affected thereby. 
 

SECTION 17:  That this Ordinance shall become effective upon adoption. 
 
 

PASSED ON FIRST READING, this 13th day of October, 2016. 
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PASSED AND ADOPTED ON SECOND READING AND PUBLIC HEARING, this  
 
10th day of November, 2016. 

 
 
APPROVED: 

 
 
 

                                                              
JOHN REES, MAYOR/COMMISSIONER 

 
ATTEST: 
 
 
                                                         
________________________________ 
KATHY GOLDEN, CITY CLERK 
 
 
 
 
 
 
 
 
 
dm\wtg\pf\04-05-16.ord 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  November 4, 2016  Meeting Date: November 10, 2016 
 
Subject: 602 East Story Road 
 Parcel ID # 12-22-27-6496-20-001 
 Ordinance 16-68 
 Ordinance 16-69 
 Ordinance 16-70 
  
Issue: The applicant is requesting Annexation, Future Lands Use designation, 

and Zoning on the property located 602 East Story Road. 
   
Discussion: 
 The City encourages infill of its jurisdictional limits through voluntary 

annexation of enclaves.  The subject property makes up a 8.82 ± acre 
enclave located at the southwest corner of East Story Road and 9th 
Street. The applicant has requested Annexation into the City, Initial Zoning 
of R-2, and Amendment to the Future Land Use Map of the City’s 
Comprehensive Plan to designate the property as Low Density Residential 
(See attached Staff Report). 

  
Recommended Action:  
 Staff recommends approval of Ordinance 16-68, Ordinance 16-69, and 

Ordinance 16-70.  
  
Attachment(s)/References:  
  

Location Map 
Staff Report 
Ordinance 16-68 
Ordinance 16-69 
Ordinance 16-70 



LOCATION MAP 
 

602 E. Story Road 
 

ANNEXATION, FLU MAP AMENDMENT, REZONING 
 
 
 

 



ORDINANCE 16-68 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 8.82 ± ACRES LOCATED AT 602 
EAST STORY ROAD AT THE SOUTHWEST CORNER OF 
EAST STORY ROAD AND 9th STREET INTO THE CITY OF 
WINTER GARDEN FLORIDA; REDEFINING THE CITY 
BOUNDARIES TO GIVE THE CITY JURISDICTION OVER 
SAID PROPERTY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 8.82 ± 
acres located at 602 East Story Road at the southwest corner of East Story Road and 9th 
Street Road and legally described in Section 2 of this Ordinance, which land is 
reasonably compact and contiguous to the corporate limits of the City of Winter 
Garden, Florida (“City”), has, pursuant to the prerequisites and standards set forth in § 
171.044, Fla. Stat., petitioned the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown on the attached map shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
apply and shall have equal force and effect as if all territory had been part of said City at 
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the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 
FIRST READING AND PUBLIC HEARING: October 13 , 2016. 
 
SECOND READING AND PUBLIC HEARING: October 27 

 
, 2016. 

 
ADOPTED this __27th_ day of _October_, 2016, by the City Commission of the City of 
Winter Garden, Florida. 
 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 12-22-27-6496-20-001 
 
Description: 
 
The Northeast 1/4 of Block “S”, OVERSTREET CRATE SUBDIVISION, according to 
the Plat thereof as recorded in Plat Book “F”, Page 9, Public Records of Orange 
County, Florida, in Section 23, Township 22, Range 27 East, Less and Except that 
portion transferred in Book 8408, Page 386 of said Public Records, being more 
particularly described as follows: Commence at the East 1/4 corner of Section 23, 
Township 22, Range 27 East, Orange County, Florida; thence run along the East line of 
the Southeast 1/4 of said Section 23, South 00°01'09" West 662.66 feet to the Easterly 
extension of the South line of the Northeast 1/4 of Block “S”, OVERSTREET CRATE 
SUBDIVISION, according to the Plat thereof as recorded in Plat Book “F”, Page 9, 
Public Records of Orange County, Florida; thence along said South line, North 
89°57'28" West 30.22 feet to the POINT OF BEGINNING, said point being on the West 
right-of-way line of Ninth Street and the beginning of a non-tangent curve concave 
West, having a radius of 1,485.50 feet a chord bearing of North 03°26'35" West, a 
chord length of 179.33 feet; thence along said West right-of-way line and the arc of said 
curve through a central angle of 6°55'15", a distance of 179.43 feet to the point of 
reverse curve of a curve concave to the East, having a radius of 1,570.50 feet and a 
chord bearing of North 03°26'32" West, a chord length of 189.64 feet, thence along the 
arc of said curve through a central angle of 6°55'21", a distance of 189.75 to the point 
of tangency; thence North 00°01'09" East 199.41 feet; thence North 44°57'08" West 
35.37 feet to the South right-of-way line of East Story Road; thence run along said 
south line, North 89°55'24" West 271.48 feet; thence North 83°38'22" West 319.76 feet 
to the West line of aforesaid Northeast 1/4 of Block “S”; thence along said West line, 
South 00°01'11" West 628.06 feet to the Southwest corner of the said Northeast 1/4 of 
Block “S”; thence along the South line of said Northeast 1/4 of Block “S”, South 
89°57'28" East 636.57 feet to the POINT OF BEGINNING. 
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ORDINANCE 16-69 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 8.82 ± ACRES 
LOCATED AT 602 EAST STORY ROAD AT THE 
SOUTHWEST CORNER OF EAST STORY ROAD AND 9th 
STREET FROM ORANGE COUNTY LOW DENSITY 
RESIDENTIAL TO CITY LOW DENSITY RESIDENTIAL; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 
approximately 8.82 ± acres located at 602 East Story Road at the southwest corner of 
East Story Road and 9th Street, and legally described in ATTACHMENT “A” (the 
“Property”) has petitioned the City to amend the Winter Garden Comprehensive Plan to 
change the Future Land Use classification from Orange County Commercial to City 
Commercial; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Low Density Residential as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 16-68, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
determining that the adopted Ordinance is in compliance. 
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SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  
FIRST READING AND PUBLIC HEARING: October 13 , 2016. 
 
SECOND READING AND PUBLIC HEARING: October 27 

 
, 2016. 

 
ADOPTED this __27th_ day of _October_, 2016, by the City Commission of the City of 
Winter Garden, Florida. 
 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 21-22-27-0000-00-038 
 
DESCRIPTION: 
 
Description: 
 
The Northeast 1/4 of Block “S”, OVERSTREET CRATE SUBDIVISION, according to 
the Plat thereof as recorded in Plat Book “F”, Page 9, Public Records of Orange 
County, Florida, in Section 23, Township 22, Range 27 East, Less and Except that 
portion transferred in Book 8408, Page 386 of said Public Records, being more 
particularly described as follows: Commence at the East 1/4 corner of Section 23, 
Township 22, Range 27 East, Orange County, Florida; thence run along the East line of 
the Southeast 1/4 of said Section 23, South 00°01'09" West 662.66 feet to the Easterly 
extension of the South line of the Northeast 1/4 of Block “S”, OVERSTREET CRATE 
SUBDIVISION, according to the Plat thereof as recorded in Plat Book “F”, Page 9, 
Public Records of Orange County, Florida; thence along said South line, North 
89°57'28" West 30.22 feet to the POINT OF BEGINNING, said point being on the West 
right-of-way line of Ninth Street and the beginning of a non-tangent curve concave 
West, having a radius of 1,485.50 feet a chord bearing of North 03°26'35" West, a 
chord length of 179.33 feet; thence along said West right-of-way line and the arc of said 
curve through a central angle of 6°55'15", a distance of 179.43 feet to the point of 
reverse curve of a curve concave to the East, having a radius of 1,570.50 feet and a 
chord bearing of North 03°26'32" West, a chord length of 189.64 feet, thence along the 
arc of said curve through a central angle of 6°55'21", a distance of 189.75 to the point 
of tangency; thence North 00°01'09" East 199.41 feet; thence North 44°57'08" West 
35.37 feet to the South right-of-way line of East Story Road; thence run along said 
south line, North 89°55'24" West 271.48 feet; thence North 83°38'22" West 319.76 feet 
to the West line of aforesaid Northeast 1/4 of Block “S”; thence along said West line, 
South 00°01'11" West 628.06 feet to the Southwest corner of the said Northeast 1/4 of 
Block “S”; thence along the South line of said Northeast 1/4 of Block “S”, South 
89°57'28" East 636.57 feet to the POINT OF BEGINNING. 
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ATTACHMENT "B" 
 

FUTURE LAND USE MAP 
 

602 East Story Road 
 

 

Subject property changed from Orange 
County Low Density Residential to City Low 

Density Residential 
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ORDINANCE 16-70 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 8.82 ± ACRES LOCATED AT 602 
EAST STORY ROAD AT THE SOUTHWEST CORNER OF EAST 
STORY ROAD AND 9th STREET FROM ORANGE COUNTY R-2 
RESIDENTIAL DISTRICT TO CITY R-2 RESIDENTIAL DISTRICT; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 WHEREAS, the owner of that certain real property generally described as 8.82 ± acres 
located at 602 East Story Road at the southwest corner of East Story Road and 9th Street, and 
legally described in Section 1 of this ordinance has petitioned the City to rezone said property 
from Orange County R-2 Residential District to the City’s R-2 Residential District zoning 
classification, therefore; and 
 
 WHEREAS, after public notice and due consideration of public comment, the City 
Commission of the City of Winter Garden hereby finds and declares the rezoning approved by 
this Ordinance is consistent with the City of Winter Garden Comprehensive Plan; and 
 
 WHEREAS, further, the City Commission finds that based on competent, substantial 
evidence in the record, the rezoning approved by this Ordinance meets all applicable criteria for 
rezoning the Property to R-2 Residential District contained within the City of Winter Garden 
Comprehensive Plan and the Code of Ordinances.  
 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  The above “Whereas” clauses constitute findings by the City 
Commission.  After due notice and public hearing, the zoning classification of real property 
legally described on ATTACHMENT “A,” is hereby rezoned from Orange County R-2 
Residential District to City R-2 Residential District in the City of Winter Garden, Florida.  
 
 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to amend 
the Official Winter Garden Zoning Map in accordance with the provisions of this ordinance. 
 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, 
then the entire Ordinance shall be null and void. 
 
 SECTION 4: Effective Date.  This Ordinance shall become effective simultaneously upon 
the effective date of Ordinance 16-69 which is an amendment to the Future Land Use Map of the 
City of Winter Garden Comprehensive Plan that allows the property described herein to be zoned 
as provided in this Ordinance. 
  

FIRST READING AND PUBLIC HEARING: October 13 , 2016. 
 
SECOND READING AND PUBLIC HEARING: October 27 

 
, 2016. 

 
ADOPTED this __27th_ day of _October_, 2016, by the City Commission of the City of 
Winter Garden, Florida. 
 

 
Ordinance 16-70 

Page 1 of 3 



      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

 
LEGAL DESCRIPTION 

 
PARCEL ID#: 12-22-27-6496-20-001 
 
DESCRIPTION: 
 
 
The Northeast 1/4 of Block “S”, OVERSTREET CRATE SUBDIVISION, according to 
the Plat thereof as recorded in Plat Book “F”, Page 9, Public Records of Orange 
County, Florida, in Section 23, Township 22, Range 27 East, Less and Except that 
portion transferred in Book 8408, Page 386 of said Public Records, being more 
particularly described as follows: Commence at the East 1/4 corner of Section 23, 
Township 22, Range 27 East, Orange County, Florida; thence run along the East line of 
the Southeast 1/4 of said Section 23, South 00°01'09" West 662.66 feet to the Easterly 
extension of the South line of the Northeast 1/4 of Block “S”, OVERSTREET CRATE 
SUBDIVISION, according to the Plat thereof as recorded in Plat Book “F”, Page 9, 
Public Records of Orange County, Florida; thence along said South line, North 
89°57'28" West 30.22 feet to the POINT OF BEGINNING, said point being on the West 
right-of-way line of Ninth Street and the beginning of a non-tangent curve concave 
West, having a radius of 1,485.50 feet a chord bearing of North 03°26'35" West, a 
chord length of 179.33 feet; thence along said West right-of-way line and the arc of said 
curve through a central angle of 6°55'15", a distance of 179.43 feet to the point of 
reverse curve of a curve concave to the East, having a radius of 1,570.50 feet and a 
chord bearing of North 03°26'32" West, a chord length of 189.64 feet, thence along the 
arc of said curve through a central angle of 6°55'21", a distance of 189.75 to the point 
of tangency; thence North 00°01'09" East 199.41 feet; thence North 44°57'08" West 
35.37 feet to the South right-of-way line of East Story Road; thence run along said 
south line, North 89°55'24" West 271.48 feet; thence North 83°38'22" West 319.76 feet 
to the West line of aforesaid Northeast 1/4 of Block “S”; thence along said West line, 
South 00°01'11" West 628.06 feet to the Southwest corner of the said Northeast 1/4 of 
Block “S”; thence along the South line of said Northeast 1/4 of Block “S”, South 
89°57'28" East 636.57 feet to the POINT OF BEGINNING. 
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CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 
PREPARED BY: STEVE PASH, COMMUNITY DEVELOPMENT DIRECTOR 
DATE: September 29, 2016 
SUBJECT: ANNEXATION – FLU AMENDMENT – ZONING 
  602 EAST STORY ROAD (8.82 +/- ACRES) 
  PARCEL ID #:  12-22-27-6496-20-001 
APPLICANT: ORANGE COUNTY PUBLIC SCHOOLS 
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property is located at 602 East Story Road, at the southwest corner of East Story 
Road and 9th Street and is approximately 8.82 ± acres. The map below depicts the proximity of 
the subject property to the City’s jurisdictional limits: 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 
(FLUM) of the City’s Comprehensive Plan to designate the property as Low Density Residential, 
and rezoning the property to R-2 Residential District. 
 
In accordance with the City’s Comprehensive Plan, properties designated with the Low Density 
Residential land use category are required to be developed at a gross residential density between 
2 to 6 dwelling units per gross acre and up to 9 units per gross acre for workforce/low income 
housing with a maximum of 10 acres and will be identified on the Future Land Use Map only in 
areas that have the urban services and public facilities that can accommodate a higher density of 
residential housing.  Factors in determining the location of this land use category included 
proximity to natural resources and urban services, availability of public facilities and the 
characteristics of nearby existing and future neighborhoods.  Churches and schools are allowable 
uses in the Low Density areas that are zoned R-2 and in specified areas of PUDs and via a 
Special Exception Permit in all other allowable zoning classifications.  The zoning classifications 
that are consistent with the Low Density Residential classification are PUD, R-1A, R-1, R-2, R-
1B, and INT. 
 
The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 
elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 
of the City’s Comprehensive Plan. 
 
EXISTING USE 
The subject property is currently vacant. 
 
ADJACENT LAND USE AND ZONING 
The properties located to the north are single-family houses, zoned R-2, and located in Winter 
Garden. The property located to the east is vacant commercial property, zoned C-2, and located 
in Winter Garden. The property to the south is commercial property, zoned C-2, developed with 
the American Legion, and located in Winter Garden.  The properties to the west are developed 
with the single-family homes, zoned R-2, and located in unincorporated Orange County. 
 
PROPOSED USE 
The applicant intends to annex the property and develop the property with a new elementary 
school.    
 
PUBLIC FACILITY ANALYSIS 
The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents including building permits. The property will be 
served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 
under the First Response System. 
 

 
 



602 East Story Road 
Annexation – FLU–Zoning - Staff Report 

    October 3, 2016 
Page 3 

 
SUMMARY 
Annexation will provide a more efficient delivery of services to the property and further the 
goals and objectives of the City of Winter Garden’s Comprehensive Plan to eliminate enclaves. 
City Staff recommends approval of the proposed Ordinances. 
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FUTURE LAND USE MAP 

602 East Story Road 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject property changed from Orange County Low 
Density Residential to City Low Density Residential 
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ZONING MAP 
602 East Story Road 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF STAFF REPORT 

Subject property changed from 
Orange County R-2 to City R-2 

 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  City Manager Mike Bollhoefer 
 
Via:  Community Relations Manager Andrea Vaughn 
 
Date:  November 3, 2016   Meeting Date:  November 10, 2016 
 
Subject: Resolution 16-09. A Resolution of the City Commission of the 

City of Winter Garden, Florida supporting the Florida Alliance of 
Boys and Girls Clubs in its request to the Florida Legislature for 
appropriations to provide to benefit the Boys and Girls Clubs 
and their after-school programs; Providing an effective date.  

 
Issue: The West Orange Boys and Girls Club has a long history in the Winter 

Garden community of providing after-school educational programs.  
  

The City of Winter Garden was asked to support the Florida Alliance of 
Boys and Girls Clubs in its request to the Florida Legislature of funding. 

 
  
Recommended action:  Motion to approve Resolution 16-09 
 
Attachments/References: 
 

Resolution 16-09 
 



RESOLUTION No. 16-09 

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA SUPPORTS THE FLORIDA 

ALLIANCE OF BOYS AND GIRLS CLUBS IN ITS REQUEST TO 

THE FLORIDA LEGISLATURE FOR APPROPRIATIONS TO 

PROVIDE TO BENEFIT THE BOYS AND GIRLS CLUBS AND  

THEIR AFTER-SCHOOL PROGRAMS; PROVIDING AN 

EFFECTIVE DATE.  

                                                 

          WHEREAS, every day over 1 million youth in Florida leave school with nowhere 

to go leaving them unsupervised, unguided, and unsafe ; and   

          WHEREAS, the Florida Alliance of Boys and Girls Clubs serves 129,000 youth in 

Florida in their after-school programs; and  

          WHEREAS, the Clubs has helped strengthen the community by providing a safe, 

positive, constructive place for youth; and   

          WHEREAS, the Clubs offers young people a wide variety of educational, 

recreational, cultural and social programs; and   

          WHEREAS, the Clubs enriches the lives of the youth of this community and 

fosters opportunity for low and moderate income youth; and   

          WHEREAS, the Clubs offers after school and summer enrichment programs for 

boys and girls; and   

          WHEREAS, the low and moderate income youth of this community face many 

obstacles and the Club is a constant positive in their lives; and 

           WHEREAS, while 24% of youth in Florida do not graduate from high school, 95% 

of the teenaged Boys and Girls Clubs members expect to graduate from high school 

and 75% expect to complete post-secondary education; and        

          WHEREAS, the Boys and Girls Clubs have a long history of providing after-

school educational programs that put youth on the path to success ; and   

           WHEREAS, the City of Winter Garden has determined that there are important 

public purposes for appropriating public funds to Florida Boys and Girls Clubs, including 

but not limited to the provision of educational, recreational, cultural, after school, 

summer enrichment and social programs for the low and moderate income youth of 

Winter Garden. 

     



         NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 

THE CITY OF WINTER GARDEN, FLORIDA that: 

 

Section 1. Recitals. The foregoing recitals are hereby affirmed and ratified. 

 

Section 2. Support Funding.   The City of Winter Garden hereby supports the 

funding requests made by the Florida Alliance of Boys and Girls 

Clubs to the Florida Legislature and request that the Legislature 

appropriate funds in the state budget to the Clubs to the fullest 

extent possible so that more youth can benefit from the Clubs 

successful and impactful after-school programs.   

 

Section 3. Effective Date. This Resolution shall become effective immediately 

upon adoption. 

 

PASSED AND RESOLVED THIS 10th DAY OF NOVEMBER, 2016. 

       

      APPROVED: 

 

      _____________________________ 

      John Rees, Mayor 

ATTEST: 

 

 

____________________________ 

Kathy Golden, City Clerk 
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  City Manager 
 
Date:  October 31, 2016  Meeting Date:    November 10, 2016 
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Order of Police, Inc. 
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Motion to approve a collective bargaining agreement between the 
City of Winter Garden and the Florida State Lodge, Fraternal Order of 
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ARTICLE 1 

RECOGNITION 

1. The City of Winter Garden (“City”) hereby recognizes the status of The Florida State 

Lodge Fraternal Order of Police, Inc. (“Union”), by virtue of its certification by the Florida Public 

Employees Relations Commission Certification Number 1866, as the exclusive representative for 

the purpose of collective bargaining with respect to wages, hours and terms and conditions of 

employment for all sworn employees in the classification of Police Officer in the City of Winter 

Garden Police Department.  

2. The Union recognizes that the City Manager and his/her designees are the collective 

bargaining representatives for the City.  The Union further recognizes its obligation to bargain 

solely and exclusively with the City Manager and/or his/her designees and to refrain from any 

negotiations with the legislative body of the City or any of its members, in accordance with all 

applicable Florida Statutes.  
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ARTICLE 2 

MANAGEMENT RIGHTS 

1. Except as specifically abridged by any provision of this Agreement, the City, in 

order to accomplish its objectives, may exercise all previous rights, prominent among which, but by 

no means wholly inclusive, are: retention and reservation of all its normal and inherent rights of its 

affairs in all respects, in accordance with its responsibilities, whether exercised or not, including, 

but not limited to its rights to determine and from time to time to re-determine the number, location 

and type of work forces, facilities, operations and methods, processes and equipment to be 

employed; the scope of services to be performed, the method of service and the schedule of work 

time; to contract and subcontract existing and future work, to discontinue conduct of its mission or 

operations in whole or in part, to determine whether and to what extent the work required in its 

operations shall be performed by employees covered by any existing bargaining agreement; to 

transfer its work from or to either in whole or in part, any of its work forces or facilities and 

locations; to determine the number, types and grades of positions or employees assigned to an 

organization or unit, department or project, to establish and change work schedules, assignments 

and facility locations; to hire and transfer employees; to lay off, or otherwise relieve employees 

from duty for lack of work or other legitimate reasons; to use supervisors or other City employees to 

perform work of the kind performed by employees of the unit, and to otherwise  take such measures 

as management may determine to be necessary for the orderly, efficient and economical operation 

of the Police Department.   

2. However, the exercise of such rights shall not preclude employees or their 

representatives from raising grievances, should decisions on the above matters allegedly violate the 

terms and conditions of this Agreement.  

09/28/16  Page 2 of 33 



3. In the event of a declared civil emergency, such as riots, civil disorders, hurricanes, 

or similar catastrophes, the provisions of this Agreement may be suspended by the City Manager or 

his designee during the time of the declared emergency, provided that the Union is notified as soon 

as is practical, and further provided that wage rates and monetary fringe benefits shall not be 

suspended.  
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ARTICLE 3 
 

UNION BUSINESS 

1. Bargaining unit employees, Union Officers, and Union representatives shall be paid 

by the City only when they perform assigned law enforcement duties and/or work directed by the 

City.  To the extent that these employees wish to perform Union duties (such as negotiations, 

grievance handling, attending Union conventions, etc.) during their normal work schedules, they 

may utilize annual leave; provided, however, that they comply with the rules otherwise applicable 

to such leave.   

2. Nothing herein shall prohibit employees from submitting/filing grievances or 

appeals while on duty.  Further, nothing herein shall prohibit the City, in its sole discretion, from 

allowing Union Officers and/or Representatives to attend meetings scheduled by the City while 

they are on duty without the loss of pay or benefits.   
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ARTICLE 4 
 
 HOURS OF WORK AND OVERTIME 

1. Bargaining unit employees shall be assigned hours of work and paid overtime in 

accordance with applicable City policies and Department SOGs. 

2. Overtime shall be distributed in accordance with applicable Department SOGs. 

3. Bargaining unit employees shall not be eligible to accrue compensatory time.  Any 

accrued but unused compensatory time existing as of the ratification of this Agreement will be 

paid out at the bargaining unit employee’s then-current rate of pay. 
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ARTICLE 5 

STAFFING AND ASSIGNMENTS 

 1. The City shall have the exclusive right to determine, and modify as it deems 

necessary, Department and shift staffing. 

 2. The City shall have the exclusive right to determine, and modify as it deems 

necessary, job and shift assignments. 

 3. This Article shall supersede and control over any City or Department policies or 

practices limiting in any way the City’s rights in this Article. 

 4. Nothing herein shall waive the Union’s impact bargaining rights, if any, under 

applicable law, or preclude employees or the Union from raising grievances, should the exercise of 

such rights have the practical consequence of violating the expressed terms of this Agreement. 
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ARTICLE 6 

RULES AND REGULATIONS 

 1. Except as modified by a specific provision of this Agreement, the Union agrees that 

the employees covered hereunder shall comply with all applicable rules, regulations, policies, 

procedures, and guidelines of the City and the Police Department and any amendments thereto.  

 2. The City and/or the Department may formulate, amend, revise, and/or implement 

applicable rules, regulations, policies, procedures, and guidelines that do not negate, override, or 

contradict an express provision of this Agreement.  The City shall provide a copy of the new (or 

amended) rule, regulation, policy, procedure, or guideline to the Union at least fourteen (14) 

calendar days prior to its intended date of implementation.  The Union will be afforded an 

opportunity to negotiate the impacts of the new (or amended) rule, regulation, policy, procedure, 

or guideline in accordance with applicable law. 

 3. In the event the City or the Department exercises its right to issue a new (or 

amended) rule, regulation, policy, procedure, or guideline, no bargaining unit employee shall be 

disciplined for violation of any such of the new (or amended) rule, regulation, policy, procedure, 

or guideline until it has been implemented in accordance with the provisions of this Article. 
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ARTICLE 7 

 DISCIPLINE AND DISCHARGE 

1. No bargaining unit member shall be disciplined or discharged without just cause. 
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ARTICLE 8 

 GRIEVANCE AND ARBITRATION PROCEDURES 

1. Bargaining unit employees will follow all written and verbal orders given by 

superiors even if such orders are alleged to be in conflict with this Agreement.  Compliance with 

such orders will not prejudice the right to file a grievance within the time limits contained herein, 

nor shall compliance affect the ultimate resolution of the Grievance.   

2. A grievance is defined as a dispute regarding the interpretation or application of an 

express provision of this Agreement.  As such, grievances are limited to claims which are 

dependent for resolution exclusively upon interpretation or application of one or more express 

provisions of this Agreement.  No grievance will or need be entertained or processed which does 

not meet this definition, is not presented in the manner described herein, and/or is not filed in a 

manner provided herein within the time limit prescribed herein.  A grievance may be filed by a 

bargaining unit employee or the Union.  All bargaining unit employees shall use the grievance 

procedure specified in this article regardless of Union membership or lack thereof.  If the Union 

waives the right to process a grievance for a bargaining unit employee who is not a member of the 

Union, the employee may process such grievance through the grievance procedure specified in this 

article without Union participation.  The Union will be timely notified of all grievance meetings 

and provided copies of all decisions with the right to attend any proceedings.  The grievant 

(whether it be the Union or an individual employee) and management may agree to waive STEP 

ONE or STEP TWO in any grievance.  Grievances regarding oral warnings and/or performance 

evaluations may not be advanced beyond STEP TWO.  Grievances regarding written reprimands 

and/or suspensions equal to or less than two (2) shifts may not be advanced beyond STEP THREE. 

3. Grievances will be processed in the following manner and strictly in accordance 

with the following stated time limits: 
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 STEP ONE:  An aggrieved employee or the Union shall present in writing 

the grievance to the employee’s Shift/Unit Commander within ten (10) business 

days (defined as Monday through Friday excluding holidays) of when the 

aggrieved employee or the Union knew or should have known of the occurrence of 

the event(s) which gave rise to the grievance.  (Knowledge by the employee shall 

be considered knowledge by the Union).  The grievance shall be filed on the 

prescribed grievance forms developed jointly by the City and the Union which shall 

be standard forms used throughout the grievance procedure.  The grievance shall be 

signed by the employee or Union representative and shall state:  (a) the date of the 

alleged events which gave rise to the grievance; (b) the specific Article or Articles 

and paragraphs of this Agreement allegedly violated; (c) a statement of fact 

pertaining to or giving rise to the alleged grievance; and (d) the specific relief 

requested.  The Shift/Unit Commander shall, within ten (10) business days after 

presentation of the grievance, render his or her decision on the grievance in writing. 

STEP TWO:  Any grievance which cannot be satisfactorily settled at STEP 

ONE shall then be taken up by the Police Chief or his designee.  The grievance, as 

specified in writing within STEP ONE above, shall be filed with the Police Chief or 

his designee within ten (10) business days after the due date for the response in 

STEP ONE above.  The Police Chief or his designee shall discuss the grievance 

with the grievant (whether it be an individual employee or the Union) and shall, 

within ten (10) business days after said discussion, render his or her decision on the 

grievance in writing. 
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STEP THREE:  

A:  Any grievance that does not involve performance evaluations, discipline 

or discharge which cannot be satisfactorily settled in STEP TWO above shall then 

be taken up with the City Manager.  The grievance, as specified in writing at STEP 

TWO above shall be filed with the City Manager within ten (10) business days 

after the due date for the Police Chief’s response in STEP TWO above.  The City 

Manager or his/her designee shall discuss the grievance with the grievant (whether 

it be an individual employee or the Union) and shall, within ten (10) business days 

after said discussion, render his or her decision on the grievance in writing. 

 1. If the grievant (whether it be the Union or an individual employee) is not 

satisfied with the City Manager’s decision in STEP THREE above, the Union, on 

its own behalf or on behalf of the individual employee may request arbitration by 

hand delivery or by certified or registered mail of a written notice to the City 

Manager within fourteen (14) business days of receipt of the City Manager’s 

decision.  Said written notice of arbitration shall include a written statement of the 

position of the grievant with respect to the issues upon which arbitration is sought.  

Under no circumstances shall the issues to be arbitrated be expanded from the 

issues set forth in the original grievance filed in STEP ONE of the grievance 

procedure. 

 2. Within ten (10) business days from the delivery of such notice of 

arbitration, the party requesting arbitration shall request a list of seven (7) qualified 

arbitrators who have a residence within the State of Florida from the Federal 

Mediation and Conciliation Service (FMCS).  Either party may reject the initial 

FMCS panel for any reason and, in such case, a second panel shall be requested 
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from FMCS.  The party requesting arbitration will strike an initial name from the 

list of arbitrators, with the parties thereafter alternately eliminating, one at a time, 

from said list of names, persons not acceptable, until only one (1) remains, and this 

person will be the arbitrator. 

 3. As promptly as possible after the arbitrator has been selected, he or she 

shall conduct a hearing between the parties and consider the grievance.  The 

decision of the arbitrator will be served upon the individual employee or employees 

involved, the City and the Union, in writing.  It shall be the obligation of the 

arbitrator to make his best effort to rule within thirty (30) calendar days after the 

hearing.  The expenses of the arbitration, including the fee and expenses of the 

arbitrator, shall be split by the parties.  Any party desiring a transcript of the 

hearing shall bear the cost of such transcript unless both parties mutually agree to 

share the cost.  Each party shall bear the expense of its own witnesses and of its 

own representatives, including attorneys, for purposes of the arbitration hearing. 

 4. The arbitrator shall confine his or her consideration and determination to the 

written grievance presented in STEP ONE of the grievance procedure.  The 

arbitrator shall have no authority to substitute his or her judgment for that of 

management in any area identified in this Agreement or by law as a management 

right, and/or change, amend, add to, subtract from, or otherwise alter or supplement 

this Agreement or any part thereof or amended thereto.  The arbitrator shall have no 

authority to consider or rule upon any matter which is stated in this Agreement not 

to be subject to arbitration or is not a grievance as defined in this Agreement. 

 5. The arbitrator may not issue declaratory opinions and shall confine himself 

or herself exclusively to the question which is presented to him or her, which 
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question must be actual and existing.  The decision of the arbitrator shall be 

binding, subject to any appeal or review rights under applicable law. 

 6. No decision of any arbitrator or the City in any one case shall create a basis 

for retroactive adjustment in any other cases.  All claims for back wages shall be 

limited to the amount of lost wages less any unemployment compensation and/or 

interim earnings that he/she may or might have received during the period 

involved. 

B. Any grievance which involves the discipline or discharge of a bargaining 

unit employee (other than oral warnings, written reprimands and/or suspensions 

equal to or less than two (2) shifts) which cannot be satisfactorily settled in STEP 

TWO above shall then be taken up with the Discipline Review Board.  The 

grievance, as specified in writing at STEP ONE, above shall be filed with the City 

Manager or his/her designee, with a copy to the Human Resources Manager, within 

ten (10) business days after the due date for the Police Chief’s response in STEP 

TWO above.  The Disciplinary Review Board process shall be as follows: 

1. The Discipline Review Board shall be composed of three (3) 

members:  one member, who is a current City employee, selected by the 

Police Chief; one member selected by the grievant who will not be limited 

to a current City employee; and a third member, who is a current City 

employee, to be selected by the other two members.  In the event that the 

other two members cannot decide on a third member, the third member will 

be selected by the City Manager from the following: Police Chief, Human 

Resources Director or any department director. The member selected by the 

Police Chief will serve as the Chairperson of the Discipline Review Board. 
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2. The Discipline Review Board shall conduct a hearing within ten 

(10) business days after the selection of the Board members. The 

Chairperson may extend the date for the hearing based on the Board 

members’ schedules, or upon good cause shown by the grievant or the 

Police Chief. 

3. Board members will be provided with a complete copy of the 

investigative packet, including all transcripts and photographs, prior to the 

hearing date in order to familiarize themselves with the case.   

4. The Police Chief and/or the grievant may designate a representative 

(including the Union or legal counsel) to present their case to the Discipline 

Review Board.  The employee who conducted the investigation and/or 

recommended the discipline will be present to answer any questions from 

the Discipline Review Board.  The Chairperson may direct a witness who is 

a City employee to appear based on a request by the majority of the Board 

members. Witnesses shall respond to questions posed by the party 

representatives and/or the Board members, and shall be compelled to 

answer any questions that are determined by the Chairperson to be relevant 

and material to the proceedings providing they will not result in criminal 

charges being brought against the testifying witness.  

5. As the Discipline Review Board proceedings are administrative and 

not judicial in nature, the Board is not bound by the rules of evidence 

prescribed for court proceedings.  Any oral or written matter (including 

hearsay) is admissible if the Chairperson believes it is relevant and material 

to the proceedings.  All questions of admissibility will be ruled upon in 
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open session by the Chairperson. At the conclusion of the presentation of 

evidence against the grievant, the grievant shall have the right to present 

evidence which is material and relevant to the charges or may mitigate the 

discipline imposed.  After both parties have completed their presentations, 

the party representatives will be allowed to give a brief closing statement. 

6. Thereafter, the Discipline Review Board shall deliberate and, by 

motion and majority vote, shall make findings and recommendations 

regarding the discipline at issue.  Such deliberations of the members of the 

Board will be conducted in the sunshine.  The Board’s findings and 

recommendations shall be put in writing by the Chairperson, signed by the 

Board members, and provided to the City Manager, Human Resources 

Manager, and the party representatives. 

7. The grievant shall be entitled to a copy of the recording or transcript, 

if any, of the Discipline Review Board hearing at no cost. 

8. Within ten (10) business days after receiving the recommendation of 

the Discipline Review Board, the City Manager shall render his/her decision 

on the grievance in writing to grievant and the Union.  The City Manager, 

in his or her sole authority, may accept, reject, or modify the Discipline 

Review Board’s recommendations.  The decision of the City Manager, 

following review of the Discipline Review Board’s recommendations, shall 

be final and binding, subject to any appeal or review rights under applicable 

law. 
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9. Neither the Discipline Review Board proceedings or 

recommendations, nor the City Manager’s decision shall be subject to 

review under this Article. 

4. It is agreed with respect to these grievance, arbitration and Disciplinary Review 

Board procedures that: 

  A. It is the intent of the parties that a grievance must be raised at the earliest 

possible time.  Any grievance, in order to be entertained and processed, must be 

submitted in a timely manner by the grievant (whether the grievant be the Union or 

an individual employee). 

  B. Grievances not submitted by the grievant in a timely manner shall be 

conclusively barred on the merits following the expiration of the prescribed time 

limit.  Such a time-barred grievance need not be entertained or processed, and only 

facts disputed as to the timing will be subject to any arbitration resulting from the 

matter.  A grievance which is, for any reason, not the subject of a timely response 

by the City or by the Department shall be deemed denied at that step and the 

grievant may proceed to the next step.  The failure to proceed on a timely basis to 

the next step shall bar the grievance. 

  C. In all cases requiring the aggrieved employee or the Union to timely present 

or advance a grievance to a designated City official, hand delivery during the hours 

of 8:00 a.m. until 4:30 p.m., Monday through Friday, except holidays hereunder, to 

the office of that official shall be required for compliance with prescribed time 

limits if the designated official is not personally available for service. 

5. Bargaining unit employees may not avail themselves of the appeals process set 

forth in the City’s Policies and Procedures. 
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6. This Article may be re-opened, at the sole discretion of the Union, if the current 

City Manager is no longer employed as City Manager with the City.   
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ARTICLE 9 

INSURANCE 

1. The City shall continue to offer all full-time employees, spouses and family with 

insurance coverage for healthcare, prescription drug, vision care, dental care and life insurance.  

The insurance coverage and cost offered to bargaining unit members, their spouses and family will 

be the same as all other City employees. 
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ARTICLE 10 

EMPLOYEE LEAVE AND BENEFITS 

1. Except as expressly set forth in this Agreement, bargaining unit employees shall be 

provided leave and other benefits in accordance with the City’s and Police Department’s 

applicable policies and any amendments thereto.  

2. Upon the effective date of this Article, bargaining unit employees will no longer be 

allowed to serve as courtesy officers, with the following exceptions: 

A. Current courtesy officers within that position at the time of this agreement are 

allowed to remain until the expiration of their applicable lease and/or contract.  

Current City Policy shall apply thereafter. 
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ARTICLE 11 

 SCOPE OF DUTIES 

1. Bargaining unit employees shall be responsible for performing any and all job 

duties falling within the generic scope of Law Enforcement Services.  As such, the City shall have 

the right to change, formulate, or modify duties, tasks, responsibilities or job descriptions, so long 

as the duties, tasks, and/or responsibilities remain within the generic scope of Law Enforcement 

Services.  Bargaining unit employees shall comply in a timely manner with all written and verbal 

orders given by superiors, even if such orders are alleged to be in conflict with this Agreement, 

unless such order clearly places the employee’s life in unnecessary danger. 
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ARTICLE 12 

WORK STOPPAGES 

1. There shall be no strikes, lockouts, work stoppages, slow-downs, mass resignations, 

sick-outs, picketing of the residence of public officials, or other prohibited job actions or refusal to 

perform assigned work by the employees covered under this Agreement in accordance with 

applicable Florida Statutes.  
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ARTICLE 13 

 BULLETIN BOARDS 

1. The City shall furnish the Union with space for a bulletin board at the Police 

Department to be placed in a location designated by the Police Chief, or his designee.  The City 

shall be responsible for providing such bulletin board.  The Union shall utilize the bulletin boards 

only to post the following: 

A. notice of Union meetings; 

B. notice of Union elections and Union election results; 

C. copies of the Union’s constitution and by-laws and amendments thereto; 

D. notice of Union recreational and social affairs; 

E. notices related to dues and assessments; 

F. copies of this Agreement; 

G. names of Union officials (and changes thereto); 

H. minutes of Union meetings. 

2. All material to be posted on the bulletin board shall be submitted to the Police 

Chief, or his designee, for review simultaneous with posting.  Under no circumstances shall the 

Union post any notice containing material of a political nature or material tending to directly or 

indirectly disparage or demean the City, the Police Department, or any of their elected or 

appointed officials or employees.  The Union agrees to police the posting of materials on the 

bulletin boards, and that the City may immediately remove any material which violates this article.   
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ARTICLE 14 

WAGES 

 1. For Fiscal Years 2016-17, 2017-18, and 2018-19 bargaining unit employees will 

receive the same merit, lump sum, longevity, and/or across-the-board wage increases, if any, as 

the City-wide wage increases provided to the City’s non-union, non-management employees.  

 2. Wage increases, if any, for any Fiscal Year after Fiscal Year 2018-19 shall be 

determined through the collective bargaining process. 

 3. Bargaining unit employees shall receive $2.00 an hour for hours worked in which 

they are assigned by the Department as an FTO and are actually providing field training. 
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ARTICLE 15 

DUES DEDUCTIONS 

1. Any member of the Union who has submitted a properly executed dues deduction 

form to the City in accordance with a format prescribed or approved by the Union shall have 

his/her membership dues, initiation fees, and uniform assessments, as determined by the Union, 

deducted from his/her wages each pay check.  Dues, assessments, and initiation fees so deducted 

from each employee’s salary shall be electronically transmitted to the Union’s designated bank 

account within thirty (30) calendar days of the deduction, and the Union will be provided a list of 

the employees from whom the deductions were taken and the amounts thereof.  However, the City 

shall have no responsibility for any liability for any monies once sent to the Union.  The Union 

will indemnify defend and hold the City harmless against any and all claims demands or suits or 

other forms of liability that shall arise out of or by reason of action taken or not taken by the City 

on account of payroll deductions of Union dues. 

2. It shall be the responsibility of the Union to notify the City of any change in the 

amount of dues to be deducted at least thirty (30) days in advance of said change.  Under no 

circumstances shall the City be required to deduct Union fines, penalties, political action 

payments, or special assessments of any kind. 

3. Any member of the Union may, on thirty (30) days written notice to City Human 

Resources and the Union Treasurer, require that the City cease making deductions from his or her 

wages.   

4. No deduction shall be made from the pay of any payroll period in which the 

member’s net earnings for that payroll period after other authorized or legally required deductions 

are less than the amount of dues to be deducted. 
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ARTICLE 16 

SEVERABILITY 

If any provision of this Agreement is rendered or declared invalid or illegal by any action 

of a court or administrative entity with jurisdiction over the City, or by reason of any existing or 

subsequently enacted legislation, such provision shall be void, and the remaining provisions of this 

Agreement shall remain in full force and effect for the term of this Agreement.  In the event any 

provision of this Agreement is rendered or declared invalid or illegal, the City and the Union shall 

meet as soon as practicable thereafter to negotiate a replacement provision. 
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ARTICLE 17 

EMPLOYEE TESTING 

1. Bargaining unit employees will be subject to drug and alcohol testing utilizing the 

procedures set forth in the City’s Drug Free Workplace and Substance Abuse Policy, including 

any random drug testing provisions of the Policy.  Bargaining unit employees shall refrain from 

using tobacco and nicotine products both on and off duty, and shall refrain from using steroids 

except as may be prescribed to the bargaining unit employee by a doctor for medical reasons.  

Drug and alcohol testing for bargaining unit employees may include testing for tobacco/nicotine 

and steroids.  Bargaining unit employees that are required to go on leave pending the outcome of a 

drug or alcohol test will be granted paid Administrative Leave until the test results are finalized. 

 2. The City maintains the right to require any bargaining unit employee, at City’s 

expense, to undergo a fitness-for-duty exam (physical and/or psychological) based on the Police 

Chief or his/her designee’s articulable concern that the employee may not be fit for duty. 
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ARTICLE 18 

PUBLICATION OF AGREEMENT 

 1. The City will make available electronic copies of this Agreement to each employee 

in the bargaining unit (present and future) at no expense.  In addition, the City will provide the 

Union an electronic copy of the Agreement.   
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ARTICLE 19 

PROBATIONARY PERIOD 

 1. Newly hired bargaining unit employees will serve a twelve (12) month period of 

probationary status within the Police Department, which shall commence after the bargaining unit 

employees completion of his/her FTO training.  Probation may be extended beyond the twelve 

(12) month total to a total of eighteen (18) months after completion of FTO training at the 

discretion of the Police Chief in three (3) month increments upon written notice prior to the 

extension.  During this probationary period, newly hired bargaining unit employees shall be “at 

will” and shall not have any appeal or grievance rights over their separation from employment 

with the City. 
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ARTICLE 20 

 WORKERS’ COMPENSATION 

 1. Bargaining unit employees who are injured in the line of duty shall receive the 

same benefits as all other City employees.  
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ARTICLE 21 

RETIREMENT BENEFITS 

1. Bargaining unit employees shall be provided retirement benefits in accordance with 

the City’s Pension Plan for Firefighters and Police Officers (“Pension Plan”), which shall be 

amended as follows: 

A. The monthly retirement benefit for normal retirement shall equal three percent of 
average final compensation for all years of credited service after the effective date of this 
amendment; provided, however, that the monthly benefit shall not exceed 95 percent of 
average final compensation. 

 
B. The City shall create a Deferred Option Retirement Plan (“DROP”), the wording 
and substance of which will be provided by the City to the Union for its review and 
approval.  The DROP shall include the following.   

 
1. Plan members who have obtained eligibility for normal retirement may 
enter the DROP on the first day of the month coincident or next following the 
attainment of normal retirement eligibility.  

 
2. Participation in the DROP shall be limited to a period not in excess of 
thirty-six (36) consecutive months.  For each month in which a member delays 
entry into the DROP, following attainment of age 55, one month of DROP 
participation shall be lost.  No member shall be eligible to enter the DROP more 
than thirty-six (36) consecutive months after attainment of age 55.  
Notwithstanding the foregoing, any member who had first reached age fifty-five 
(55) prior to the effective date of the DROP shall be permitted, within 6 months of 
the effective date of the DROP, to make a one-time irrevocable election to 
participate in the DROP for a period of thirty-six (36) months.  

 
3. At the time of entry into the DROP, the member’s benefit shall be 
calculated based on average final compensation and credited service on the date of 
DROP entry, as if the member had actually retired from service.  An amount equal 
to the member’s monthly pension benefit shall be credited to the member’s DROP 
account during the DROP period. The benefits accrued shall gain interest at the net 
rate of investment return of the Pension Plan, but not less than zero percent (0%).   

 
4. Upon conclusion of the DROP period, the member shall terminate service 
with the City.  Entry into the DROP shall constitute an irrevocable decision to 
separate from service no later than the end of the maximum period of DROP 
participation based on the retirement date of the member.  The total balance of the 
member’s DROP benefit shall be distributed to the member, or at the member’s 
election rolled over to an IRA or other qualified plan, within 60 days after 
termination of employment.   
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C. The parties agree and consent that the total amount of accumulated excess Chapter 
185 premium tax monies held in reserve as of the ratification of this Agreement by both 
parties shall be applied to reduce the unfunded actuarial accrued liability of the Pension 
Plan. 

 
D. The Parties further agree and consent that all Chapter 185 excess premium tax 
revenues received after the ratification of this Agreement by both parties will be used as 
follows: (a) 50% will be used to reduce the unfunded actuarial accrued liability of the 
Pension Plan as long as such liability exists, and thereafter shall be applied to reduce the 
City’s annual required contribution to the Pension Plan; and (b) 50% will be used to fund 
Defined Contribution Plan benefits for the bargaining unit employees under a Defined 
Contribution Plan (share accounts) created by the City in consultation with the Union.   

 
2. The above amendments shall be effective upon the adoption of an ordinance 

implementing these amendments.   
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ARTICLE 22 

ENTIRE AGREEMENT/DURATION 

 1. The parties acknowledge that during negotiations which resulted in this Agreement, 

each had the unlimited right and opportunity to make demands and proposals with respect to any 

subject or matter not removed by law from the area of collective bargaining, and that the 

understandings and agreements arrived at by both parties after the exercise of that right and 

opportunity are set forth in this Agreement.   

  2. Nothing herein shall require or preclude the parties from mutually agreeing to 

reopen this Agreement, or to renegotiate any provision herein, during the effective dates of this 

Agreement. 

 3. This Agreement shall be effective the beginning of the first pay period after its 

ratification by both parties, and shall remain in full force and effect until the 30th day of 

September, 2019.  If no agreement is reached by October 1, 2019, this Agreement shall remain in 

effect, in accordance with applicable law, until a new agreement is reached.  

 4. The Union shall provide the City with a written notice on or about April 1, 2019, to 

commence negotiations for a successor Agreement.  Negotiations for a successor Agreement shall 

begin within a reasonable period of time after the request to begin negotiations by either party. 
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SIGNATURE PAGE 
 
 

ATTEST/WITNESS: FLORIDA STATE LODGE, 
FRATERNAL ORDER OF POLICE, 
INC. 

 
 
By: ______________________________ _________________________________ 
 Ted Butler 
 Staff Representative 
 
Date: _____________________________ Date: ____________________________ 
 
 
 
ATTEST: CITY OF WINTER GARDEN 
 
__________________________________ _________________________________ 
Kathy Golden Michael Bollhoefer 
City Clerk  City Manager 
 
 
Date: _____________________________ Date: ____________________________ 
 

_________________________________ 
John Rees, Mayor 

 
 

Date: ____________________________ 
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Discussion of Collective Bargaining Agreement Articles 
 

On August 7, 2015, the Public Employees Relations Commission, pursuant to Section 
447.307(3)(b), Florida Statutes , certified the Florida State Lodge of the Fraternal Order 
of Police (FOP) as the exclusive bargaining representative for employees in the 
classification of Police Officer of the Winter Garden Police Department.  
 
Upon conclusion of the contract negotiations a proposed agreement was reached 
between the City and the FOP.  Subsequently, the members of the local FOP voted to 
approve and ratify the collective bargaining agreement on September 10, 2016. 
Although, there are no significant financial impacts as a result of implementation of the 
agreement certain policies were updated to reflect current practices and change certain 
other policies and benefits.  

 
Those changes are as follows:  

 
1. Bargaining unit employees may utilize approved vacation time to conduct Union 

business. (Article 3, page 4)  
 

2. Compensatory time eliminated.  (Article 4, Page 5) 
 

3. Establishment of a Discipline Review Board with final review and decision resting 
with the City Manager. (Article 8, page 13)  

 
4. Bargaining unit employees will receive the same annual pay adjustments as all 

other employees.  (Article 14, page 23) 
 

5. Field Training Officers will receive $2.00 per hour for those hours the Officer is 
actually performing training duties.  Additional annual cost approximately $ 7,200.  
(Article 14, page 23)   

 
6. A new Deferred Retirement Option Program (DROP) identical to the Fire 

Department DROP – 36 month DROP period and interest equal to the pension 
plan’s rate of return not less than 0%. No cost to the City.  (Article 21, page 30)  
 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Steve Pash, Community Development Director 
 
Via:    Mike Bollhoefer, City Manager    
 
Date:  November 7, 2016   Meeting Date: November 10, 2016 
  
Subject: Planning and Zoning Board Appointment 
  
Issue: There is one vacancy on the Planning and Zoning Board due to term limits 

that needs to be filled.   
 
Discussion: 

The vacancy on the Planning and Zoning Board that needs to be filled is 
one in District 3 that has been held by Mark Maciel for the maximum 2 
terms.   

 
Recommended action:   
 

Appoint a new member from the attached applications to the Planning and 
Zoning Board.    
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