
 

 

 

AGENDA 

 CITY COMMISSION 

*REVISED 8/8/2016 

CITY HALL COMMISSION CHAMBERS 
300 W. Plant Street 

Winter Garden, Florida 

 

REGULAR MEETING                    August 11, 2016                    6:30 p.m.                                               

 

CALL TO ORDER 

Determination of a Quorum  

Opening Invocation and Pledge of Allegiance 

 

1. APPROVAL OF MINUTES 

Regular Meeting Minutes of July 28, 2016 

 

2. FIRST READING OF PROPOSED ORDINANCE 

A. Ordinance 16-54:  AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA, AMENDING SECTION 98-189 OF CHAPTER 98 FO THE 

CITY CODE TO AMEND THE TERMS OF CERTAIN ARCHITECTURAL REVIEW AND 

HISTORIC PRESERVATION BOARD MEMBERS, PROVIDING FOR CODIFICATION, 

APPLICABILITY, CONTROL, SEVERABILITY AND AN EFFECTIVE DATE with the 

second reading and public hearing being scheduled for August 25, 2016 – City 

Manager Bollhoefer 

 

3. FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 16-47: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 

DESCRIBED AS APPROXIMATELY 0.15 ± ACRES LOCATED AT 310 EAST STORY ROAD 

ON THE SOUTH SIDE OF EAST STORY ROAD, EAST OF SUMMER STREET AND WEST 

OF 9
th
 STREET INTO THE CITY OF WINTER GARDEN FLORIDA; REDEFINING THE CITY 

BOUNDARIES TO GIVE THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING 

FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 
B. Ordinance 16-48:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 

COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 

PROPERTY GENERALLY DESCRIBED AS APPROXIMATELY 0.15 ± ACRES LOCATED AT 

310 EAST STORY ROAD ON THE SOUTH SIDE OF EAST STORY ROAD, EAST OF 

SUMMER STREET AND WEST OF 9th STREET FROM ORANGE COUNTY LOW MEDIUM 

DENSITY RESIDENTIAL TO CITY LOW DENSITY RESIDENTIAL; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 
C. Ordinance 16-49: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

REZONING APPROXIMATELY 0.15 ± ACRES LOCATED AT 310 EAST STORY ROAD ON 

THE SOUTH SIDE OF EAST STORY ROAD, EAST OF SUMMER STREET AND WEST OF 

9th STREET FROM ORANGE COUNTY R-2 RESIDENTIAL DISTRICT TO CITY R-2 

RESIDENTIAL DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 

EFFECTIVE DATE with the second reading and public hearing being scheduled for 

August 25, 2016 - Community Development Director Pash 

 

D. Ordinance 16-50:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 

DESCRIBED AS APPROXIMATELY 1.7 ± ACRES LOCATED AT 917 CARTER ROAD ON 

THE EAST SIDE OF CARTER ROAD, SOUTH OF EAST STORY ROAD AND NORTH OF 

WEST COLONIAL DRIVE INTO THE CITY OF WINTER GARDEN FLORIDA; REDEFINING 

THE CITY BOUNDARIES TO GIVE THE CITY JURISDICTION OVER SAID PROPERTY; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 
E. Ordinance 16-51:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 

COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 

PROPERTY GENERALLY DESCRIBED AS 1.7 ± ACRES LOCATED AT 917 CARTER ROAD 

ON THE EAST SIDE OF CARTER ROAD, SOUTH OF EAST STORY ROAD AND NORTH OF 

WEST COLONIAL DRIVE FROM ORANGE COUNTY LOW DENSITY RESIDENTIAL TO 
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CITY MULTI OFFICE INDUSTRIAL; PROVIDING FOR SEVERABILITY; PROVIDING FOR 

AN EFFECTIVE DATE 

F. Ordinance 16-52:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

REZONING APPROXIMATELY 1.7 ± ACRES LOCATED AT 917 CARTER ROAD ON THE 

EAST SIDE OF CARTER ROAD, SOUTH OF EAST STORY ROAD AND NORTH OF WEST 

COLONIAL DRIVE FROM ORANGE COUNTY A-1 RURAL DISTRICT TO CITY I-2 

GENERAL INDUSTRIAL DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR 

AN EFFECTIVE DATE with the second reading and public hearing being scheduled 

for August 25, 2016 - Community Development Director Pash 

 

G. Ordinance 16-53:  AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA SUPPLEMENTING ORDINANCE NO. 06-27, WHICH 

ORDINANCE NO. 06-27 AUTHORIZED THE ISSUANCE OF SALES TAX REVENUE 

BONDS FROM TIME TO TIME; AUTHORIZING THE ISSUANCE OF NOT EXCEEDING 

$10,200,000 AGGREGATE PRINCIPAL AMOUNT OF A CITY OF WINTER GARDEN, 

FLORIDA SALES TAX REVENUE BOND, SERIES 2016A AND NOT EXCEEDING 

$10,000,000 AGGREGATE PRINCIPAL AMOUNT OF A CITY OF WINTER GARDEN, 

FLORIDA SALES TAX REFUNDING REVENUE BOND, SERIES 2016B, IN ORDER TO, 

RESPECTIVELY, FINANCE A PORTION OF THE ACQUISITION, CONSTRUCTION AND 

EQUIPPING THE NEW DOWNTOWN PARKING GARAGE AND REFUND ALL OF THE 

CITY'S OUTSTANDING SALES TAX REVENUE BONDS, SERIES 2006, IN ORDER TO 

ACHIEVE DEBT SERVICE SAVINGS; MAKING CERTAIN COVENANTS AND 

AGREEMENTS IN CONNECTION WITH THE ISSUANCE OF SUCH SERIES 2016 BONDS 

AND DETERMINING CERTAIN TERMS THEREOF; AUTHORIZING A NEGOTIATED 

SALE OF SAID SERIES 2016 BONDS AND THE AWARD THEREOF PURSUANT TO THE 

PROPOSAL OF PINNACLE PUBLIC FINANCE, INC.; DELEGATING CERTAIN 

AUTHORITY TO THE MAYOR/COMMISSIONER AND CITY MANAGER FOR THE 

APPROVAL OF THE TERMS AND DETAILS OF SAID SERIES 2016 BONDS; 

DESIGNATING THE CITY AS THE PAYING AGENT AND REGISTRAR FOR SAID 

SERIES 2016 BONDS; AUTHORIZING THE EXECUTION AND DELIVERY OF AN 

ESCROW DEPOSIT AGREEMENT AND APPOINTING THE ESCROW AGENT THERETO; 

AND PROVIDING AN EFFECTIVE DATE with the second reading and public hearing 

being scheduled for August 25, 2016 – Finance Director Zielonka 

 

4. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 16-45:  AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA,  RELATING TO MEDICAL CANNABIS ACTIVITIES; 

ADOPTING  FINDINGS  OF  FACT;  PROVIDING DEFINITIONS; IMPOSING A 

TEMPORARY MORATORIUM ON THE GROWING, CULTIVATION, PROCESSING, 

MANUFACTURE, DISPENSING, DISTRIBUTION, AND SALE OF MEDICAL CANNABIS, 

LOW-THC CANNABIS, DERIVATIVE PRODUCTS, AND RELATED ACTIVITIES; 

DIRECTING CITY STAFF TO DEVELOP PROPOSED LAND DEVELOPMENT 

REGULATIONS AND OTHER RECOMMENDATIONS  REGARDING  SUCH 

CANNABIS-RELATED ACTIVITIES; PROVIDING FOR PENALTIES, SEVERABILITY, 

CONFLICT WITH OTHER ORDINANCES, NONCODIFICATION, CORRECTION OF 

SCRIVENER’S  ERRORS,  AND  AN  EFFECTIVE DATE  – City Attorney Ardaman 

B. Ordinance 16-46:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

AMENDING ARTICLE II, DIVISION 3 OF CHAPTER 18 OF THE WINTER GARDEN CITY 

CODE; PROVIDING FOR PROHIBITION OF SECURITY BARS GRILLES AND GRATES 

ON DOORS, WINDOWS, BREEZEWAYS AND OPENINGS FACING OR VISIBLE FROM 

STREETS OR PUBLIC RIGHTS OF WAY; PROVIDING FOR PENALTIES AND 

ENFORCEMENT; PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY; 

AND PROVIDING FOR AN EFFECTIVE DATE STAFF IS REQUESTING 

POSTPONEMENT – Community Development Director Pash 

 

5. REGULAR BUSINESS 

A. Recommendation to approve the Site Plan for Britt Plaza office/warehouse industrial 

building located at 530 Susan B Britt Court, subject to conditions - Community 

Development Director Pash 

B. Recommendation to approve Roper Reserve Final Plat (562 Beard Road) subject to 

staff recommended conditions (postponed 7/28/2016) - Community Development 

Director Pash  

C. Recommendation to approve the sale of 109 S. Boyd Street to Tremaine Boyd, LLC 

for $152,000 with waiving the transportation impact fees of $174,177 and other fees 

approximately $235,484 (RFP 15-103) (postponed 7/14/2016 & 7/28/2016) – City 

Manager Bollhoefer 
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D. Recommendation to approve entering into a parking agreement for 161 South Boyd 

Avenue – (postponed 7/28/2016) Planning Consultant Williams  

E. Recommendation to approve bids and award contract for Reclaimed Water Booster 

Pump Station on Avalon Road south of the Turnpike to CenState Contractors not to 

exceed $405,460 that includes a ten percent contingency (postponed 7/28/2016) - 

Assistant City Manager of Public Services – Cochran 

F. Recommendation to award Radio-Read Meter Replacement project to Utility 

Solutions of America, Inc., with a contract cost of $94,001.60 that includes a ten 

percent contingency - Assistant City Manager of Public Services – Cochran 

G. Recommendation to approve ground lease with Shepherd’s Hope, Inc. as amended on 

8/8/2016– City Manager Bollhoefer 

H. Appointments to the Architectural Review and Historic Preservation Board - 

Community Development Director Pash 

I. * Recommendation to rankings and award contract for RFQ 16-002 to Quentin L. 

Hampton Associates, Inc., for Engineering Design Services for Stormwater Capture, 

Reuse Water and Aquifer Recharge Project with a not-to-exceed amount of $313,635  

(tabled 7/28/2016) - Assistant City Manager of Public Services – Cochran 

 

 

6. MATTERS FROM PUBLIC (Limited to 3 minutes per speaker) 

 

7. MATTERS FROM CITY ATTORNEY –  Kurt Ardaman 

 

8. MATTERS FROM CITY MANAGER – Mike Bollhoefer 

A. Golf cart presentation 

B. Dock presentation 

 

9. MATTERS FROM MAYOR AND COMMISSIONERS 

 

ADJOURN to a Regular Meeting on August 25, 2016 at 6:30 p.m. in City Hall Commission 

Chambers, 300 W. Plant Street, 1st floor 

 

 

 

 

 

 
NOTICES:   

In accordance with Florida Statutes 286.0105, if any person decides to appeal any decision made by said body with respect to any 

matter considered at such meeting, he/she will need a record of the proceedings and, for that purpose, he/she may need to ensure 

that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to 

be based.  The City of Winter Garden does not prepare or provide such record. 

 

Any opening invocation that is offered before the official start of the Commission meeting shall be the voluntary offering of a 

private person, to and for the benefit of the Commission.  The views or beliefs expressed by the invocation speaker have not been 

previously reviewed or approved by the City Commission or the city staff, and the City is not allowed by law to endorse the 

religious or non-religious beliefs or views of such speaker. Persons in attendance at the City Commission meeting are invited to 

stand during the opening invocation and to stand and recite the Pledge of Allegiance. However, such invitation shall not be 

construed as a demand, order, or any other type of command.  No person in attendance at the meeting shall be required to 

participate in any opening invocation that is offered or to participate in the Pledge of Allegiance.  You may remain seated within 

the City Commission Chambers or exit the City Commission Chambers and return upon completion of the opening invocation 

and/or Pledge of Allegiance if you do not wish to participate in or witness the opening invocation and/or the recitation of the 

Pledge of Allegiance. (Reference Resolutions 15-04 and 16-02) 

 

 

Those needing assistance to participate in 

any of these proceedings should contact the 

City Clerk’s Office at least 48 hours in 

advance of the meeting (407) 656-4111 

x2254. 
 

Help for the hearing impaired is available 

through the Assistive Listening System.  

Receivers can be obtained at the meeting from 

the Information Technology Department (407) 

656-4111 x5455. 

 

http://www.google.com/imgres?imgurl=http://www.sssco.com/media/HndCap-1_Black_on_White_300.gif&imgrefurl=http://www.sssco.com/HndCap-1-Black_on_White.shtml&usg=__LfHoxoe-6Ud_o1q4nAcxSU_fTPI=&h=300&w=300&sz=8&hl=en&start=14&zoom=1&tbnid=q8EEqnt2ptlzxM:&tbnh=116&tbnw=116&ei=pqyuTvzKBojVgAf38NjQDw&prev=/search?q=handicap+symbol&hl=en&safe=active&gbv=2&tbm=isch&itbs=1
http://www.google.com/imgres?imgurl=http://2.bp.blogspot.com/_HbVzKlNufwg/THfqa28tKtI/AAAAAAAAChQ/5xxtE-hoIX8/s1600/HearingImpaired324.jpg&imgrefurl=http://cdrlibraryblog.blogspot.com/2010_08_01_archive.html&usg=__4DKARLnvviUKVinOklH36cvtspY=&h=320&w=324&sz=14&hl=en&start=3&zoom=1&tbnid=E2GKM-xbdp4ClM:&tbnh=117&tbnw=118&ei=h6uuTtH-AsGtgQfau83ODw&prev=/search?q=hearing+impaired+symbol&hl=en&safe=active&gbv=2&tbm=isch&itbs=1


 

 

   

  CITY OF WINTER GARDEN 
        

                             

CITY COMMISSION 

 REGULAR MEETING MINUTES 

         July 28, 2016 

 

A REGULAR MEETING of the Winter Garden City Commission was called to order by Mayor 

Rees at 6:30 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida.  An Opening 

Invocation and Pledge of Allegiance were given. 

 

Present:   Mayor John Rees, Commissioners Bob Buchanan, Kent Makin, Robert Olszewski, 

and Colin Sharman 

Also Present:  City Manager Mike Bollhoefer, Acting City Attorney Richard Geller, City Clerk 

Kathy Golden, Assistant City Manager of Administrative Services Frank Gilbert, Assistant City 

Manager of Public Services Don Cochran, Community Development Director Steve Pash, 

Economic Development Director Tanja Gerhartz, Finance Director Laura Zielonka, Fire Chief 

Matt McGrew, Parks and Land Operations Director Laura Coar, and Police Chief George 

Brennan  

 

1. APPROVAL OF MINUTES 

Motion by Commissioner Buchanan to approve the regular meeting minutes of July 14, 

2016 as submitted.  Seconded by Commissioner Makin and carried unanimously 5-0. 

 

2. FIRST READING OF PROPOSED ORDINANCS 
A. Ordinance 16-45:  AN ORDINANCE OF THE CITY COMMISSION OF THE CITY 

OF WINTER GARDEN, FLORIDA,  RELATING TO MEDICAL CANNABIS 

ACTIVITIES; ADOPTING  FINDINGS  OF  FACT;  PROVIDING DEFINITIONS; 

IMPOSING A TEMPORARY MORATORIUM ON THE GROWING, CULTIVATION, 

PROCESSING, MANUFACTURE, DISPENSING, DISTRIBUTION, AND SALE OF 

MEDICAL CANNABIS, LOW-THC CANNABIS, DERIVATIVE PRODUCTS, AND 

RELATED ACTIVITIES; DIRECTING CITY STAFF TO DEVELOP PROPOSED 

LAND DEVELOPMENT REGULATIONS AND OTHER RECOMMENDATIONS  

REGARDING  SUCH CANNABIS-RELATED ACTIVITIES; PROVIDING FOR 

PENALTIES, SEVERABILITY, CONFLICT WITH OTHER ORDINANCES, 

NONCODIFICATION, CORRECTION OF SCRIVENER’S  ERRORS,  AND  AN  

EFFECTIVE DATE  

 

Acting City Attorney Geller read Ordinance 16-45 by title only.  City Manager 

Bollhoefer stated that with the potential for expanding the upcoming sales of Charlotte’s 

Web, staff believes it makes sense to create a moratorium.  This will allow staff time to 

look into this issue and our zoning laws to make sure they are appropriate for moving 

forward. 
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Mayor Rees noted that this ordinance includes an exception for activities that have 

previously received final approval by the City of Winter Garden.  City Manager 

Bollhoefer confirmed that no one has received final approval at this time.   

 

Motion by Commissioner Buchanan to approve Ordinance 16-45 with the second 

reading and public hearing being scheduled for August 11, 2016.  Seconded by 

Commissioner Makin and carried unanimously 5-0. 

 

B. Ordinance 16-46:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING ARTICLE II, DIVISION 3 OF CHAPTER 18 OF THE 

WINTER GARDEN CITY CODE; PROVIDING FOR PROHIBITION OF SECURITY 

BARS GRILLES AND GRATES ON DOORS, WINDOWS, BREEZEWAYS AND 

OPENINGS FACING OR VISIBLE FROM STREETS OR PUBLIC RIGHTS OF WAY; 

PROVIDING FOR PENALTIES AND ENFORCEMENT; PROVIDING FOR 

CODIFICATION; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 

EFFECTIVE DATE  

 

Acting City Attorney Geller read Ordinance 16-46 by title only.  Community 

Development Director Pash stated this ordinance is being considered in order to prevent 

any negative affect associated with these types of bars and approval is recommended.   

 

Mayor Rees questioned that if the owner wishes to repair or replace their existing bars, 

they have to do it exactly as they currently are, otherwise it would fall under this 

ordinance.  Mr. Pash stated that anything that is pre-existing and meets the building code 

could remain. 

 

Motion by Commissioner Sharman to approve Ordinance 16-46 with the second 

reading and public hearing being scheduled for August 11, 2016.  Seconded by 

Commissioner Buchanan and carried unanimously 5-0. 
 

3. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 16-36:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, REZONING APPROXIMATELY 0.34 +/- ACRES OF CERTAIN REAL 

PROPERTY LOCATED AT 16 EAST VINING STREET ON THE SOUTHWEST 

CORNER OF SOUTH WOODLAND STREET AND EAST VINING STREET FROM 

CITY R-2 RESIDENTIAL DISTRICT TO CITY R-NC RESIDENTIAL 

NEIGHBORHOOD COMMERCIAL DISTRICT; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE 

 

Acting City Attorney Geller read Ordinance 16-36 by title only. Community 

Development Director Pash stated that this property is located at 16 E. Vining Street and 

the owners are requesting a rezoning in order to have the ability to develop it in the future 

with a small office under a special exception.  Staff has reviewed this request and it is 
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consistent with the existing future land use designation and recommends approval of 

Ordinance 16-36. 

 

Commissioner Makin announced that he would be abstaining from the vote because he 

has a financial interest in this item. 

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 

 

Motion by Commissioner Buchanan to adopt Ordinance 16-36. Seconded by 

Commissioner Olszewski and carried 4-0-1; Commissioner Makin abstained. 

  

B. Ordinance 16-37:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, REZONING APPROXIMATELY 67.7 +/- ACRES OF CERTAIN REAL 

PROPERTY GENERALLY LOCATED ON THE SOUTHEAST CORNER OF TILDEN 

ROAD AND AVALON/MANN ROAD, AT 15304 TILDEN ROAD, FROM   R-1 

(SINGLE-FAMILY RESIDENTIAL) TO PUD (PLANNED UNIT DEVELOPMENT); 

PROVIDING FOR CERTAIN PUD REQUIREMENTS AND DESCRIBING THE 

DEVELOPMENT AS THE FOUNDATION ACADEMY PUD; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

 

Acting City Attorney Geller read Ordinance 16-37 by title only. Community 

Development Director Pash stated that the owners of this property have requested 

rezoning to PUD.  This will allow for future expansion of school classrooms, expansion 

of the sports complex, a communication tower along SR 429 as well the ability to have 

student boarding and a 2.6 acre commercial site on the corner of Tilden and Mann Road.  

He mentioned future traffic studies to review the impact of how traffic is entering and 

leaving the school. They will remain subject to the 2007 developer agreement. Approval 

of this ordinance was recommended.  

 

Commissioner Sharman reiterated that there would not be a gas station on the corner 

commercial lot. 

 

Mayor Rees opened the public hearing. 

 

David Buckles, 967 Glenview Circle, Winter Garden, Florida, as representative of 

Foundation Academy noted he was available for any questions.  

 

Brian Denham, 5212 Timberview Terrace, Orlando, Florida, of Denham Engineering, 

stated he was available to answer any technical questions. 

 

Mayor Rees closed the public hearing. 
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Motion by Commissioner Sharman to adopt Ordinance 16-37.  Seconded by 

Commissioner Makin and carried unanimously 5-0. 

 

4. REGULAR BUSINESS 

A. Recommendation to approve the sale of 109 S. Boyd Street to Tremaine Boyd, LLC 

for $152,000 with waiving the transportation impact fees of $174,177 based on 

design and other fees approximately $235,484 (RFP 15-103) 

City Manager Bollhoefer gave a PowerPoint presentation. He explained how Winter 

Garden’s success in the downtown area is because of the willingness to invest in it.  The 

belief has been that once the public investment is made, the private investments will 

follow.  He showed some examples totaling $27.7 million and how he thinks it pays off 

in the long-term with the return on the investment.  A successful downtown helps benefit 

the property values of the entire city and becomes one of our primary assets.  He looked 

at the Community Redevelopment Area (CRA) values in 2003 when the assessed value 

of the CRA was $67 million and then for 2017, after all our investments, our assessed 

value is $120 million.  Our revenues have increased by $400 thousand per year over that 

time and continue to go up.   

 

Looking to the future of our downtown, staff looks at what needs to be done to ensure 

Winter Garden is successful during the downturns.  He believes in ensuring that we have 

the right critical mass for our downtown.  From a planning perspective, he believes those 

key areas include; increasing retail going down Boyd and Main Streets, increasing retail 

in general and stretching out the downtown with probably more residential at the end of 

Plant and Park.  Also, possibly begin redevelopment on Dillard Street. 

 

What we don’t have downtown is residential and he believes it is necessary for a 

successful downtown.  Another area for improvement for downtown is retail.  A standard 

is to have retail at 30 percent.  Two primary goals for staff are to increase residential and 

retail.  This should be accomplished without bringing in the big boxes that tend to kill off 

the mom and pop shops. 

 

Bringing residential into the downtown are puts people there 24 hours a day and that 

makes it a safer community.  This project will put people directly across from the parking 

garage.  There are very few locations able to accommodate residential units.  There is a 

high demand for this housing.  This project is asking for fee assistance of $409,000 and a 

land purchase for $152,000.  More details of the project have already been provided.  He 

is confident this will be a high-end project.  He noted that balconies were excluded from 

this project because people tend to hang things from them and it would not look as well.   

 

He believes it is critical to have retail on the first floor as it will pull people down Boyd 

Street.  He displayed a chart for the CRA values.  He invited Planning Consultant Ed 

Williams to come forward to share his analysis of values in communities that are 

investing in their downtowns.    
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Mr. Williams noted that the investments made by the City of Winter Garden were made 

at a time when there was a downturn in the economy and the work was being done at half 

the price or less.   Secondly, the City invested in the right places and he made a 

comparison to Atlanta.  Mr. Williams went onto the County Property Appraiser’s website 

and looked at specific downtown properties.  He compared the market values in 2013 to 

2016 and gave the percentage of increases experienced.  He also looked at the Town of 

Windermere who has not made a similar investment and those values have increased 

minimally.  

 

City Manager Bollhoefer shared how prospective developers have stated that in order for 

a project to work financially, they need additional floors.  Staff believes that residential is 

needed downtown for long-term viability.  The only way to get residential and keep the 

height below four, five and six stories is to provide some way for the numbers to work.  

His goal is to make sure Winter Garden is viable going forward. 

 

Mayor Rees asked if conceptually there would be any merit to asking someone, who 

exceeds their anticipated rate of return on their investment, to share (return) a portion 

(percentage) up to a specified amount to the City over a period of years.  Mr. Williams 

responded that there are some affordable housing projects that have done this but not for 

anything that is at market rates.  If they exceed their projections, the assessments go up 

and the City gets it back through tax revenue.  The fees being asked to be waived are for 

parking or transportation impact fees where our infrastructure can already handle the 

building.  The infrastructure is already in and the downtown roads can’t be widened. 

 

Mr. Bollhoefer noted that anytime incentives have been look at, we have always done 

them for justifiable reasons and he gave some examples.  Mayor Rees stated he 

understands the increase in property values will help us recoup our funds. 

 

Commissioner Olszewski shared that the key investments shown on the City Manager’s 

presentation were areas for public use and access.  For him the blighted areas were held 

by private parties that the city made concessions for as a choice to improve the area.  This 

action, to him, was different because it was public property owned by the people of 

Winter Garden which was his original concern.  After talking with the City Manager 

about the intricacies of the project and the fact it was publicly noticed with one proposal 

being submitted, he thinks this project is an opportunity for a return on our investment.  

He is confident everything has been done correctly and the citizens will get a return on 

their investment.  He advised that he will be supporting this project. 

 

Commissioner Makin asked how long ago this proposal was put out to the public.   Mr. 

Bollhoefer responded approximately eight months ago.  Commissioner Makin noted that 

even in eight months we have had a lot of increase in property values downtown.  He has 

an issue with the sales price per square foot for this property, owned by the residents of 

Winter Garden, plus waiving of impact fees.  Mr. Bollhoefer reiterated that if you want 

residential downtown and you do not want five and six stories, then incentives will have 
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to be provided.  Commissioner Makin stated that he prefers fee simple.  There was 

discussion on what could happen either way. 

 

Commissioner Sharman noted that he has had several citizens contact him about this item 

and he feels he should share the information provided in the City Manager’s presentation 

with them.  So until then, he would like to postpone this matter.  If it is not postponed, he 

will be voting against it. 

 

Commissioner Buchanan stated that this matter has been through the selection process 

and making the developer wait does cost him more money.  Mayor Rees asked Mr. 

Rinehart about a delay and he explained his position and the process. 

 

Motion by Commissioner Sharman to postpone this matter until August 11, 2016.  

Seconded by Commissioner Makin and carried 4-1; Commissioner Buchanan 

opposed. 
 

B. Recommendation to approve entering into a parking agreement for 161 South Boyd 

Avenue 

City Manager Bollhoefer stated that this item needs to be tabled since it is connected to 

the prior agenda item.  Motion by Commissioner Sharman to table this item.  

Seconded by Commissioner Makin and carried unanimously 5-0. 

 

C. Recommendation to approve Roper Reserve Final Plat (562 Beard Road) subject to 

staff recommended conditions 

Mayor Rees advised that staff has requested postponement of this item.  No objections 

were noted. 

 

D. Recommendation to approve the Site Plan for Britt Plaza office/warehouse 

industrial building located at 530 Susan B Britt Court, subject to conditions 

Community Development Director Pash stated this is a Site Plan for a new 6,000 square 

foot office and warehouse building.  The Development Review Committee (DRC) has 

reviewed the plan and recommends approval subject to the conditions provided with the 

agenda packet.  Mayor Rees called for questions.  Hearing none, he asked for a motion.  

Hearing none, this item died for the lack of a motion. 

 

E. Recommendation to approve the Site Plan for Winter Garden Feed Company 

located at 12403 W. Colonial Drive, subject to conditions 

Community Development Director Pash stated that the owner is planning on renovating 

an existing building behind Main Street Mowers.  The downtown location of the Winter 

Garden Feed Company would relocate to this site.  DRC has reviewed this Site Plan and 

approval is recommended subject to the conditions provided in the agenda packet. 
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Motion by Commissioner Olszewski to approve the Site Plan for Winter Garden 

Feed Company at 12403 W. Colonial Drive, subject to conditions.  Seconded by 

Commissioner Sharman and carried unanimously 5-0. 

 

F. Recommendation to approve Site Plan for Tag Aero Headquarters office/warehouse 

located at 660 Garden Commerce Parkway, subject to conditions 

Community Development Director Pash stated that this Site Plan is for a 12,000 square 

foot office and warehouse building with associated parking and landscaping.  The plans 

have been reviewed by DRC who recommends approval subject to the conditions 

provided in the agenda packet. 

 

Motion by Commissioner Olszewski to approve the Site Plan for Tag Aero 

Headquarters office/warehouse located at 660 Garden Commerce Parkway subject 

to conditions provided in the agenda packet.  Seconded by Commissioner Sharman 

and carried unanimously 5-0. 

 

G. Recommendation to approve a special event request by the Winter Garden Heritage 

Foundation to hold a Music Fest October 7, 8, and 9, 2016 downtown, with 

conditions 

Community Development Director Pash stated that this is the annual request for the 

Music Fest.  This year they are proposing to extend the event a little further to the west to 

include the Plant Street Market.  This event will close Plant Street from Central Avenue 

to Dillard Street and close all the abutting streets to Plant Street.  There will be three 

stages, vendors, and they would like the ability to sell beer and wine as they have in the 

past. 

 

Mayor Rees noted that the music at Plant Street Market stops at 9 p.m. and asked why not 

close Plant Street at Park instead of the roundabout.  City Manager Bollhoefer responded 

that it gives them a way to turn around when they come in from the detour. 

 

Motion by Commissioner Makin to approve the special event request for the Music 

Fest October 7, 8 and 9
th

, 2016 downtown, with conditions.  Seconded by 

Commissioner Sharman and carried unanimously 5-0. 

 

H. Recommendation to approve bids and award contract for Reclaimed Water Booster 

Pump Station on Avalon Road south of the Turnpike to CenState Contractors not to 

exceed $405,460 that includes a ten percent contingency 

City Manager Bollhoefer asked that this item be tabled to conduct public meetings with 

those adjacent to the park.  Motion by Commissioner Sharman to table this matter.  

Seconded by Commissioner Makin and carried unanimously 5-0. 

 

I. Recommendation to rankings and award contract for RFQ 16-002 to Quentin L. 

Hampton Associates, Inc., for Engineering Design Services for Stormwater Capture, 
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Reuse Water and Aquifer Recharge Project with a not-to-exceed amount of 

$313,635 

City Manager Bollhoefer asked that this item be tabled.  Motion by Commissioner 

Sharman to table this matter.  Seconded by Commissioner Makin and carried 

unanimously 5-0. 
 

J. Recommendation to approve the Police Department purchasing ballistic helmets 

with $10,361 in Fiscal Year 2016 from the Edward Byrne Memorial Justice 

Assistance Grant (JAG) State Solicitation Program and allowing for public 

comments 

Police Chief Brennan explained the allocation of this program and the intent is to 

purchase ballistic helmets for our officers.  Commissioner Sharman asked if this purchase 

will outfit all of our Police Officers.  Chief Brennan advised it would outfit most of them, 

if not all of the uniformed patrol officers.  The helmets would primarily be used for active 

shooter responses.  There was discussion on how important it is to adequately outfit our 

officers for their safety. 

 

Mayor Rees asked for public comments.  There were none. 

 

Motion by Commissioner Sharman to approve expending state allocated JAG funds 

to purchase ballistic helmets for police officers.  Seconded by Commissioner Makin 

and carried unanimously 5-0. 

 

K. Recommendation to approve the Police Department purchasing ballistic vests with 

$13,842 in Fiscal Year 2016 Edward Byrne Memorial Justice Assistance Grant 

(JAG) Local Solicitation and allowing for public comments 

Police Chief Brennan stated the City has been awarded a JAG grant of $13,842 and he 

recommends purchasing ballistic vests in conjunction with the helmet purchase in the last 

item. 

 

Mayor Rees asked for public comments.  There were none. 

 

Motion by Commissioner Makin to approve expending local allocated JAG funds to 

purchase ballistic helmets for police officers.  Seconded by Commissioner Sharman 

and carried unanimously 5-0. 

 

L. Recommendation to approve entering into a contract with Orange County 

Supervisor of Elections for the Special Election of District 3 City Commissioner 

City Clerk Golden stated that for the City Commission’s consideration is a standard 

contract with the Orange County Supervisor of Election to assist us with our upcoming 

special election. 
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Motion by Commissioner Sharman to approve entering into a contract with Orange 

County Supervisor of Elections for the Special Election of District 3 City 

Commissioner.  Seconded by Commissioner Makin and carried unanimously 5-0. 
 

5. MATTERS FROM PUBLIC 

Anthony L. Peterson, 194 Jean Street (unincorporated Orange County), Winter Garden, 

Florida, addressed his annual Unity in the Community event highlighting its successes and 

his learning experiences getting to this point.  He looks forward to a continued partnership 

with the City of Winter Garden. 
  

6. MATTERS FROM ACTING CITY ATTORNEY  

Acting City Attorney Geller stated that he has distributed to the City Commission a draft 

copy of the proposed agreement with the School Board of Orange County for the School 

Resource Officer Program.  He noted that Mr. Ardaman has been negotiating with the School 

Board’s attorney and Mr. Ardaman is not satisfied with this contract as it stands now.  It 

includes revisions the School Board wants that City Attorney’s office disagrees with.  He 

asked the Commission how they would like to proceed. 

 

Motion by Commissioner Sharman to approve the School Resource Officer Program 

agreement version without the School Board’s changes, which is the Commission’s 

prior version.  Seconded by Commissioner Makin and carried unanimously 5-0. 

 

7. MATTERS FROM CITY MANAGER  

A. Discussion on Architectural Review and Historic Preservation Board membership 

Mr. Bollhoefer handed out the interest applications on file and a draft ordinance that 

recreates staggered terms that will be on the next agenda.  He will probably send out a 

spreadsheet shortly for the Commission’s review. 

 

B. Discussion on Newton Park Pier improvements  

Mr. Bollhoefer postponed this item for additional research.  

 

 He announced the Unity in Community event that is scheduled for August 13
th

 at Zanders 

Park from 10 a.m. to 2 p.m.  There is also a back-to-school health event scheduled at 

Jessie Brock Center, August 13
th

 from 11:00 a.m. to 3:00 p.m. 

 

8. MATTERS FROM MAYOR AND COMMISSIONERS 

Commissioner Sharman asked everyone to let our Police Officers and Firefighters know 

that we appreciate what they do and how they handle themselves.  The community likes what 

they are doing.  Their efforts are keeping incidents from happening in Winter Garden. 

 

Commissioner Olszewski agreed with Commissioner Sharman’s comments. 

 

Commissioner Makin echoed Commissioner Sharman’s comments. 
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Mayor Rees stated that when it comes to our Police and Fire, we have the best around and 

we appreciate everything they do. 

 

The meeting adjourned at 7:44 p.m.  

   

APPROVED: 

 

 

 

_________________________________ 

      Mayor John Rees 

 

ATTEST: 

 

 

 

_________________________________ 

City Clerk Kathy Golden, CMC 



THE CITY OF WINTER GARDEN 

CITY COMMISSION AGENDA ITEM 

From: Steve Pash, Community Development Director 

Via:  Mike Bollhoefer, City Manager   

Date: August 4, 2016 Meeting Date: August 11, 2016 

Subject: Ordinance 16-54 

Issue:    The current code establishes three year terms for all positions on the 
Architectural Review Board.  This amendment will change four of the 
members terms to two years to ensure that not all members term out at 
the same time.  

Recommended action: 

Approve Ordinance 16-54 with the second reading and public hear August 25, 2016. 



ORDINANCE NO. 16-54 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF WINTER GARDEN FLORIDA, AMENDING 
SECTION 98-189 OF CHAPTER 98 OF THE CITY 
CODE TO AMEND THE TERMS OF CERTAIN 
ARCHITECTURAL REVIEW AND HISTORIC 
PRESERVATION BOARD MEMBERS; PROVIDING 
FOR CODIFICATION, APPLICABILITY, CONTROL, 
SEVERABILITY AND AN EFFECTIVE DATE.  

WHEREAS, the City Commission has the authority and desires to amend 
the terms of certain members of the Architectural Review and Historic Preservation 
Board (“Board”) in order to enhance the effectiveness of the Board.  

NOW, THERFORE, BE IT ENACTED BY THE CITY OF WINTER 
GARDEN, FLORIDA: 

SECTION 1: Authority: The City of Winter Garden has the authority to adopt 
this Ordinance pursuant to Article VIII of the Constitution of the State of Florida 
and Chapter 166, Florida Statutes. 

SECTION 2:  Adoption:  That SECTION 98-189 is hereby amended to read as 
follows (struckout text indicates deletions while underlined text indicates 
additions): 

Sec. 98-189. – Architectural review and historic preservation board (board).  

(2) Board membership, officers, etc. 

a. Membership.

(2)   Except for the architect, licensed general contractor and Winter 
Garden Heritage Foundation Board members who shall be appointed to 
serve three-year terms, eachEach member shall be appointed to serve a 
twothree-year termexcept that, initially in order to establish staggered 
terms, two members shall be appointed to serve a term of one year, three 
members shall be appointed to serve a term of two years, and two 
members shall be appointed to serve a term of three years. No person 
may serve more than two consecutive twothree-year terms except for the 
architect, licensed general contractor and Winter Garden Heritage 
Foundation Board members who may not serve more than two 
consecutive three-year terms. Persons disqualified by this provision may 
be reappointed after one year elapses after the expiration of the second 
term of service. 



SECTION 3: Codification: Section 2 of this Ordinance shall be codified and 
made part of the City of Winter Garden Code of Ordinances. 

SECTION 4: Applicability:  Members of the board appointed after July 1, 2016 
shall be subject to the requirements of this Ordinance.  Members of the board 
appointed prior to July 2, 2016 are subject to the term limitations existing prior to 
the effectiveness of this Ordinance. 

SECTION 5: Control:  In the event of a conflict or conflicts between this ordinance 
and other ordinances, this ordinance controls. 

SECTION 6: Severability:  It is the intent of the City Commission of the City of 
Winter Garden, and is hereby provided, that if any section, subsection, sentence, 
clause, phrase or provision of this Ordinance is held to be invalid or 
unconstitutional by a court of competent jurisdiction, such invalidity or 
unconstitutionality shall be construed as to render invalid or unconstitutional the 
remaining provisions of this Ordinance. 

SECTION 7: Effective Date:  This Ordinance shall become effective upon 
adoption at its second reading. 

 

FIRST READING: _____________, 2016 

SECOND READING AND PUBLIC HEARING: __________, 2016 

 

ADOPTED this ______ day of _____________, 2016, by the City Commission of 
the City of Winter Garden, Florida. 

      APPROVED: 

  

      _______________________________ 
      John Rees, Mayor/Commissioner 

 

ATTEST: 

 

_____________________________ 
KATHY GOLDEN, City Clerk 
U:\AKA\CLIENTS\WINTER GARDEN\GENERAL W500-20501\ARCHITECTUAL REVIEW & HISTORIC PRESERVATION BOARD\ORDINANCE 
ARCHITECTURAL REVIEW BOARD TERMS 7-25-16.DOC 



THE CITY OF WINTER GARDEN 

CITY COMMISSION AGENDA ITEM 

From: Steve Pash, Community Development Director 

Via:  Mike Bollhoefer, City Manager 

Date: August 4, 2016 Meeting Date: August 11, 2016 

Subject: Annexation/FLU/Zoning 
310 Story Road 
23-22-27-8140-00-020 (0.15 ± Acres) 

Issue: The applicant is requesting Annexation, Zoning, and Future Lands Use 
designation on property located at 310 East Story Road. 

Discussion: 
The City encourages infill of its jurisdictional limits through voluntary 
annexation of enclaves. The subject property makes up a 0.15 ± acre 
enclave located on the south side of East Story Road, east of east of 
Summer Street and west of 9th Street. The applicant has requested 
Annexation into the City, Initial Zoning of R-2, and Amendment to the 
Future Land Use Map of the City’s Comprehensive Plan to designate the 
property as Low Density Residential (See attached Staff Report).   

Recommended action: 

Staff recommends approval of Ordinance 16-47, Ordinance 16-48, and 
Ordinance 16-49 with the second reading scheduled for August 25, 2016. 

Attachments/References: 

Location Map 
Staff Report 
Ordinance 16-47 
Ordinance 16-48 
Ordinance 16-49 



LOCATION MAP 
 

310 E. Story Road 
 

ANNEXATION, REZONING, FLU MAP AMENDMENT 
 
 
 

 



CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 
PREPARED BY: STEVE PASH, COMMUNITY DEVELOPMENT DIRECTOR 
DATE: JULY 22, 2016 
SUBJECT: ANNEXATION – FLU AMENDMENT – ZONING 
  310 EAST STORY ROAD (0.15 +/- ACRES) 
  PARCEL ID #:  23-22-27-8140-00-020 
APPLICANT: NANCY BELLO 
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property is located at 310 East Story Road, on the south side of East Story Road east 
of Summer Street and west of 9th Street and is approximately 0.15 ± acres. The map below 
depicts the proximity of the subject property to the City’s jurisdictional limits: 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 
(FLUM) of the City’s Comprehensive Plan to designate the property as Low Density Residential, 
and rezoning the property to R-2 Residential District.    
 
In accordance with the City’s Comprehensive Plan, properties designated with the Low Density 
Residential land use category are required to be developed at a gross residential density between 
2 to 6 dwelling units per gross acre and up to 9 units per gross acre for workforce/low income 
housing with a maximum of 10 acres and will be identified on the Future Land Use Map only in 
areas that have the urban services and public facilities that can accommodate a higher density of 
residential housing.  Factors in determining the location of this land use category included 
proximity to natural resources and urban services, availability of public facilities and the 
characteristics of nearby existing and future neighborhoods.  Churches and schools are allowable 
uses in the Low Density areas that are zoned R-2 and in specified areas of PUDs and via a 
Special Exception Permit in all other allowable zoning classifications.  The zoning classifications 
that are consistent with the Low Density Residential classification are PUD, R-1A, R-1, R-2, R-
1B, and INT. 
 
The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 
elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 
of the City’s Comprehensive Plan. 
 
EXISTING USE 
The subject property currently contains one single family house. 
 
ADJACENT LAND USE AND ZONING 
The properties located to the north are single-family homes, located in the City of Winter 
Garden, and zoned R-2. The properties located to the east, west, and south are developed with 
single-family homes, located in unincorporated Orange County, and zoned R-2. 
 
PROPOSED USE 
The applicant intends to annex the property for city services.    
 
PUBLIC FACILITY ANALYSIS 
The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents including building permits. The property will be 
served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 
under the First Response System. 
 
SUMMARY 
Annexation will provide a more efficient delivery of services to the property and further the 
goals and objectives of the City of Winter Garden’s Comprehensive Plan to eliminate enclaves. 
City Staff recommends approval of the proposed Ordinances. 
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310 East Story Road 
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FUTURE LAND USE MAP 

310 East Story Road 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject property changed from Orange County Low Medium 
Density Residential to City Low Density Residential 
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ZONING MAP 

310 East Story Road 
 

 
 

END OF STAFF REPORT 

Subject property changed from 
Orange County R-2 to City R-2 

 
 



ORDINANCE 16-47 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 0.15 ± ACRES LOCATED AT 310 
EAST STORY ROAD ON THE SOUTH SIDE OF EAST 
STORY ROAD, EAST OF SUMMER STREET AND WEST 
OF 9th STREET INTO THE CITY OF WINTER GARDEN 
FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE 
THE CITY JURISDICTION OVER SAID PROPERTY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 0.15 ± 
acres located at 310 East Story Road on the south side of East Story Road, east of 
Summer Street and west of 9th Street and legally described in Section 2 of this 
Ordinance, which land is reasonably compact and contiguous to the corporate limits of 
the City of Winter Garden, Florida (“City”), has, pursuant to the prerequisites and 
standards set forth in § 171.044, Fla. Stat., petitioned the City Commission for voluntary 
annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown on the attached map shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 

 
Ordinance 16-47 

Page 1 of 3 
 



over its present corporate limits and laws, ordinances, and resolutions of said City shall 
apply and shall have equal force and effect as if all territory had been part of said City at 
the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 
FIRST READING AND PUBLIC HEARING:  , 2016. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 23-22-27-8140-00-020 
 
Lot 2, SOLOMON SUBDIVISION, according to the map or plat thereof, as recorded in 
Plat Book Q, Page 169, Public Records of Orange County, Florida, being more 
particularly described as follows: Commence at the Northwest corner of Lot 1, 
SOLOMON SUBDIVISION, according to the map or plat thereof, as recorded in Plat 
Book Q, Page 169, Public Records of Orange County, Florida; thence run South 
89°54'00" East 50.00 feet to the Northwest corner of Lot 2, of said SOLOMON 
SUBDIVISION and the POINT OF BEGINNING; thence continue South 89°54'00" East 
50.00 feet to the Northeast corner of said Lot 2; thence South 00°00'00" East 133.50 
feet to the Southeast corner of said Lot 2; thence North 89°54'00" West 50.00 feet to 
the Southwest corner of said Lot 2; thence North 00°00'00" East 133.50 feet to the 
POINT OF BEGINNING. 
 
Containing 0.153 acres, more or less 
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ORDINANCE 16-48 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 
APPROXIMATELY 0.15 ± ACRES LOCATED AT 310 EAST 
STORY ROAD ON THE SOUTH SIDE OF EAST STORY 
ROAD, EAST OF SUMMER STREET AND WEST OF 9th 
STREET FROM ORANGE COUNTY LOW MEDIUM 
DENSITY RESIDENTIAL TO CITY LOW DENSITY 
RESIDENTIAL; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 
approximately 0.15 ± acres located at 310 East Story Road on the south side of East 
Story Road, east of Summer Street and west of 9th Street, and legally described in 
ATTACHMENT “A” (the “Property”) has petitioned the City to amend the Winter Garden 
Comprehensive Plan to change the Future Land Use classification from Orange County 
Low Medium Density Residential to City Low Density Residential; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Multi Office Industrial as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 16-47, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
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determining that the adopted Ordinance is in compliance. 
  
SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  
FIRST READING AND PUBLIC HEARING:  , 2016. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 23-22-27-8140-00-020 
 
Lot 2, SOLOMON SUBDIVISION, according to the map or plat thereof, as recorded in 
Plat Book Q, Page 169, Public Records of Orange County, Florida, being more 
particularly described as follows: Commence at the Northwest corner of Lot 1, 
SOLOMON SUBDIVISION, according to the map or plat thereof, as recorded in Plat 
Book Q, Page 169, Public Records of Orange County, Florida; thence run South 
89°54'00" East 50.00 feet to the Northwest corner of Lot 2, of said SOLOMON 
SUBDIVISION and the POINT OF BEGINNING; thence continue South 89°54'00" East 
50.00 feet to the Northeast corner of said Lot 2; thence South 00°00'00" East 133.50 
feet to the Southeast corner of said Lot 2; thence North 89°54'00" West 50.00 feet to 
the Southwest corner of said Lot 2; thence North 00°00'00" East 133.50 feet to the 
POINT OF BEGINNING. 
 

Containing  0.153 acres, more or less
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ATTACHMENT "B" 
 

FUTURE LAND USE MAP 
 

310 E. Story Road 
 

 

Subject property changed from Orange 
County Low Medium Density Residential to 

City Multi Office Industrial 
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ORDINANCE 16-49 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 0.15 ± ACRES LOCATED AT 310 
EAST STORY ROAD ON THE SOUTH SIDE OF EAST STORY 
ROAD, EAST OF SUMMER STREET AND WEST OF 9th STREET 
FROM ORANGE COUNTY R-2 RESIDENTIAL DISTRICT TO CITY 
R-2 RESIDENTIAL DISTRICT; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of that certain real property generally described as approximately 
0.15 ± acres located at 310 East Story Road on the south side of East Story Road, east of 
Summer Street and west of 9th Street, and legally described in Section 1 of this ordinance has 
petitioned the City to rezone said property from Orange County R-2 Residential District to the 
City’s R-2 Residential District zoning classification, therefore; and 
 
 WHEREAS, after public notice and due consideration of public comment, the City 
Commission of the City of Winter Garden hereby finds and declares the rezoning approved by 
this Ordinance is consistent with the City of Winter Garden Comprehensive Plan; and 
 
 WHEREAS, further, the City Commission finds that based on competent, substantial 
evidence in the record, the rezoning approved by this Ordinance meets all applicable criteria for 
rezoning the Property to R-2 Residential District contained within the City of Winter Garden 
Comprehensive Plan and the Code of Ordinances.  
 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  The above “Whereas” clauses constitute findings by the City 
Commission.  After due notice and public hearing, the zoning classification of real property 
legally described on ATTACHMENT “A,” is hereby rezoned from Orange County R-2 
Residential District to City R-2 Residential District in the City of Winter Garden, Florida.  
 
 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to amend 
the Official Winter Garden Zoning Map in accordance with the provisions of this ordinance. 
 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, 
then the entire Ordinance shall be null and void. 
 
 SECTION 4: Effective Date.  This Ordinance shall become effective simultaneously upon 
the effective date of Ordinance 16-48 which is an amendment to the Future Land Use Map of the 
City of Winter Garden Comprehensive Plan that allows the property described herein to be zoned 
as provided in this Ordinance. 
  

FIRST READING AND PUBLIC HEARING:  , 2016. 
 

SECOND READING AND PUBLIC HEARING:  
 

, 2016. 
 
 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the City of 
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Winter Garden, Florida. 
 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
___________________________ 
KATHY GOLDEN, City Clerk 

 
Ordinance 16-49 

Page 2 of 3 



ATTACHMENT "A" 
  

 
LEGAL DESCRIPTION 

 
PARCEL ID#: 23-22-27-8140-00-020 
 
 
Lot 2, SOLOMON SUBDIVISION, according to the map or plat thereof, as recorded in 
Plat Book Q, Page 169, Public Records of Orange County, Florida, being more 
particularly described as follows: Commence at the Northwest corner of Lot 1, 
SOLOMON SUBDIVISION, according to the map or plat thereof, as recorded in Plat 
Book Q, Page 169, Public Records of Orange County, Florida; thence run South 
89°54'00" East 50.00 feet to the Northwest corner of Lot 2, of said SOLOMON 
SUBDIVISION and the POINT OF BEGINNING; thence continue South 89°54'00" East 
50.00 feet to the Northeast corner of said Lot 2; thence South 00°00'00" East 133.50 
feet to the Southeast corner of said Lot 2; thence North 89°54'00" West 50.00 feet to 
the Southwest corner of said Lot 2; thence North 00°00'00" East 133.50 feet to the 
POINT OF BEGINNING. 
 
Containing 0.153 acres, more or less 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Steve Pash, Community Development Director 
 
Via:    Mike Bollhoefer, City Manager    
 
Date:  August 4, 2016 Meeting Date: August 11, 2016 
 
Subject: Annexation/FLU/Zoning 
 917 Carter Road 

24-22-27-0000-00-025 (1.7 ± Acres) 
 
Issue: The applicant is requesting Annexation, Zoning, and Future Lands Use 

designation on property located at 917 Carter Road. 
 
Discussion: 

The City encourages infill of its jurisdictional limits through voluntary 
annexation of enclaves. The subject property makes up a 1.7 ± acre 
enclave located on the east side of Carter Road, south of East Story Road 
and north of West Colonial Drive. The applicant has requested Annexation 
into the City, Initial Zoning of I-2, and Amendment to the Future Land Use 
Map of the City’s Comprehensive Plan to designate the property as Multi 
Office Industrial (See attached Staff Report).   

 
 
Recommended action:   

 
Staff recommends approval of Ordinance 16-50, Ordinance 16-51, and 
Ordinance 16-52 with the second reading scheduled for August 25, 2016. 

 
Attachments/References:  
  

Location Map 
 Staff Report 
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LOCATION MAP 
 

917 Carter Road 
 

ANNEXATION, REZONING, FLU MAP AMENDMENT 
 
 
 

 



CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 
PREPARED BY: STEVE PASH, COMMUNITY DEVELOPMENT DIRECTOR 
DATE: JULY 22, 2016 
SUBJECT: ANNEXATION – FLU AMENDMENT – ZONING 
  917 CARTER ROAD (1.7 +/- ACRES) 
  PARCEL ID #:  24-22-27-0000-00-025 
APPLICANT: PALM COAST ENTERPRISE, LLC 
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property is located at 917 Carter Road, on the east side of Carter Road south of East 
Story Road and north of West Colonial Drive and is approximately 1.7 ± acres. The map below 
depicts the proximity of the subject property to the City’s jurisdictional limits: 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 
(FLUM) of the City’s Comprehensive Plan to designate the property as Multi Office Industrial, 
and rezoning the property to I-2 General Industrial District.    
 
In accordance with the City’s Comprehensive Plan, properties designated with the Multi Office 
Industrial land use category are required to be developed at a floor area ratio not greater than 
0.35 and up to a floor area ratio of 0.75 by development bonus in Activity Centers.  Maximum 
building height is three stories and up to five stories by development bonus in activity centers.  
The Multi Office Industrial land use shall be located in the northeast area of the City.  The Multi 
Office Industrial land use areas should be developed as planned office and industrial parks with 
extensive landscaping, coordinated parking, roadway connectors, and cross access.  Permitted 
uses shall include office, research and development, distribution facilities, industrial, support 
office uses, warehousing, office showroom, support manufacturing, assembly uses, industrial, 
and support retail.  Mixed-use development will be encouraged in this land use where mixed uses 
may occupy the same building or same parcel.  Development shall provide transit and 
pedestrian-friendly design.  Development may exceed the stated 0.5 floor area ratio only by 
development bonus, no development rights are guaranteed at intensities or densities above the 
stated permitted range.  The zoning classifications that are consistent with Multi Office Industrial 
land use designation include C-2, C-3, C-4, I-1, I-2, PID, PUD, and INT. 
 
The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 
elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 
of the City’s Comprehensive Plan. 
 
EXISTING USE 
The subject property currently contains one single family house. 
 
ADJACENT LAND USE AND ZONING 
The property located to the north is vacant on the southern end, but the northern portion is a 
paved parking lot of Manheim Auto Auctions, zoned I-2, and located in Winter Garden. The 
property located to the east is developed with a single family house, zoned A-1, and located in 
Orange County. The property to the south is developed with a single family house, zoned A-1, 
and located in Orange County.  The property to the west is developed with a single family house, 
zoned I-2, and located in Winter Garden. 
 
PROPOSED USE 
The applicant intends to annex the property and sometime in the future construct a building to be 
used for an auto service business.    
 
PUBLIC FACILITY ANALYSIS 
The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents including building permits. The property will be 

 
 



917 Carter Road 
Annexation – FLU–Zoning - Staff Report 

    August 1, 2016 
Page 3 

 
served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 
under the First Response System. 
 
SUMMARY 
Annexation will provide a more efficient delivery of services to the property and further the 
goals and objectives of the City of Winter Garden’s Comprehensive Plan to eliminate enclaves. 
City Staff recommends approval of the proposed Ordinances. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



917 Carter Road 
Annexation – FLU–Zoning - Staff Report 

    August 1, 2016 
Page 4 

 
MAPS 
  

AERIAL PHOTO 
 

917 Carter Road 
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FUTURE LAND USE MAP 

917 Carter Road 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject property changed from Orange County Low 
Density Residential to City Multi Office Industrial 
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ZONING MAP 

917 Carter Road 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF STAFF REPORT 

Subject property changed from 
Orange County A-1 to City I-2 

 
 



ORDINANCE 16-50 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 1.7 ± ACRES LOCATED AT 917 
CARTER ROAD ON THE EAST SIDE OF CARTER ROAD, 
SOUTH OF EAST STORY ROAD AND NORTH OF WEST 
COLONIAL DRIVE INTO THE CITY OF WINTER GARDEN 
FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE 
THE CITY JURISDICTION OVER SAID PROPERTY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 1.7 ± 
acres located at 917 Carter Road on the east side of Carter Road, south of East Story 
Road and north of West Colonial Drive and legally described in Section 2 of this 
Ordinance, which land is reasonably compact and contiguous to the corporate limits of 
the City of Winter Garden, Florida (“City”), has, pursuant to the prerequisites and 
standards set forth in § 171.044, Fla. Stat., petitioned the City Commission for voluntary 
annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown on the attached map shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
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over its present corporate limits and laws, ordinances, and resolutions of said City shall 
apply and shall have equal force and effect as if all territory had been part of said City at 
the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 
FIRST READING AND PUBLIC HEARING:  , 2016. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 24-22-27-0000-00-025 
 
DESCRIPTION: 
BEGIN AT A POINT 134.32 FEET NORTH OF THE SOUTHEAST CORNER OF THE 
NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 
24, TOWNSHIP 22 SOUTH, RANGE 27 EAST, RUN WEST 290 FEET, THENCE 
NORTH 73 FEET, EAST 290.06 FEET, SOUTH 73 FEET, TO THE POINT OF 
BEGINNING. 
 
AND 
 
BEGIN 304 FEET NORTH OF THE SOUTHWEST CORNER OF THE NORTHEAST 
1/4 OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4, RUN EAST 304 FEET, 
SOUTH 304 FEET, EAST 76.29 FEET, NORTH 208.51 FEET, EAST 290.06 FEET, 
NORTH 60 FEET, WEST 290.06 FEET, NORTH 95 FEET, WEST 350 FEET SOUTH 
TO POINT OF BEGINNING, BEING IN SECTION 24, TOWNSHIP 22, RANGE 27, 
PUBLIC RECORDS OF ORANGE COUNTY 
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ORDINANCE 16-51 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 1.7 ± ACRES 
LOCATED AT 917 CARTER ROAD ON THE EAST SIDE OF 
CARTER ROAD, SOUTH OF EAST STORY ROAD AND 
NORTH OF WEST COLONIAL DRIVE FROM ORANGE 
COUNTY LOW DENSITY RESIDENTIAL TO CITY MULTI 
OFFICE INDUSTRIAL; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 
approximately 1.7 ± acres located at 917 Carter Road on the east side of Carter Road, 
south of East Story Road and north of West Colonial Drive, and legally described in 
ATTACHMENT “A” (the “Property”) has petitioned the City to amend the Winter Garden 
Comprehensive Plan to change the Future Land Use classification from Orange County 
Low Density Residential to City Multi Office Industrial; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Multi Office Industrial as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 16-50, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
determining that the adopted Ordinance is in compliance. 
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SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  
FIRST READING AND PUBLIC HEARING:  , 2016. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 24-22-27-0000-00-025 
 
DESCRIPTION: 
BEGIN AT A POINT 134.32 FEET NORTH OF THE SOUTHEAST CORNER OF THE 
NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 
24, TOWNSHIP 22 SOUTH, RANGE 27 EAST, RUN WEST 290 FEET, THENCE 
NORTH 73 FEET, EAST 290.06 FEET, SOUTH 73 FEET, TO THE POINT OF 
BEGINNING. 
 
AND 
 
BEGIN 304 FEET NORTH OF THE SOUTHWEST CORNER OF THE NORTHEAST 
1/4 OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4, RUN EAST 304 FEET, 
SOUTH 304 FEET, EAST 76.29 FEET, NORTH 208.51 FEET, EAST 290.06 FEET, 
NORTH 60 FEET, WEST 290.06 FEET, NORTH 95 FEET, WEST 350 FEET SOUTH 
TO POINT OF BEGINNING, BEING IN SECTION 24, TOWNSHIP 22, RANGE 27, 
PUBLIC RECORDS OF ORANGE COUNTY
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ATTACHMENT "B"  
 

FUTURE LAND USE MAP 
 

917 Carter Road 
 

 

Subject property changed from Orange 
County Low Density Residential to City 

Multi Office Industrial 
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ORDINANCE 16-52 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 1.7 ± ACRES LOCATED AT 917 
CARTER ROAD ON THE EAST SIDE OF CARTER ROAD, 
SOUTH OF EAST STORY ROAD AND NORTH OF WEST 
COLONIAL DRIVE FROM ORANGE COUNTY A-1 RURAL 
DISTRICT TO CITY I-2 GENERAL INDUSTRIAL DISTRICT; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 WHEREAS, the owner of that certain real property generally described as 1.7 ± acres 
located at 917 Carter Road on the east side of Carter Road, south of East Story Road and north 
of West Colonial Drive, and legally described in Section 1 of this ordinance has petitioned the 
City to rezone said property from Orange County A-1 Rural District to the City’s I-2 General 
Industrial District zoning classification, therefore; and 
 
 WHEREAS, after public notice and due consideration of public comment, the City 
Commission of the City of Winter Garden hereby finds and declares the rezoning approved by 
this Ordinance is consistent with the City of Winter Garden Comprehensive Plan; and 
 
 WHEREAS, further, the City Commission finds that based on competent, substantial 
evidence in the record, the rezoning approved by this Ordinance meets all applicable criteria for 
rezoning the Property to I-2 General Industrial District contained within the City of Winter 
Garden Comprehensive Plan and the Code of Ordinances.  
 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  The above “Whereas” clauses constitute findings by the City 
Commission.  After due notice and public hearing, the zoning classification of real property 
legally described on ATTACHMENT “A,” is hereby rezoned from Orange County A-1 Rural 
District to City I-2 General Industrial District in the City of Winter Garden, Florida.  
 
 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to amend 
the Official Winter Garden Zoning Map in accordance with the provisions of this ordinance. 
 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, 
then the entire Ordinance shall be null and void. 
 
 SECTION 4: Effective Date.  This Ordinance shall become effective simultaneously upon 
the effective date of Ordinance 16-51 which is an amendment to the Future Land Use Map of the 
City of Winter Garden Comprehensive Plan that allows the property described herein to be zoned 
as provided in this Ordinance. 
  

FIRST READING AND PUBLIC HEARING:  , 2016. 
 

SECOND READING AND PUBLIC HEARING:  
 

, 2016. 
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ADOPTED this ______ day of _____________, 2016, by the City Commission of the City of 
Winter Garden, Florida. 
 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

 
LEGAL DESCRIPTION 

 
PARCEL ID#: 24-22-27-0000-00-025 
 
DESCRIPTION: 
BEGIN AT A POINT 134.32 FEET NORTH OF THE SOUTHEAST CORNER OF THE 
NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 
24, TOWNSHIP 22 SOUTH, RANGE 27 EAST, RUN WEST 290 FEET, THENCE 
NORTH 73 FEET, EAST 290.06 FEET, SOUTH 73 FEET, TO THE POINT OF 
BEGINNING. 
 
AND 
 
BEGIN 304 FEET NORTH OF THE SOUTHWEST CORNER OF THE NORTHEAST 
1/4 OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4, RUN EAST 304 FEET, 
SOUTH 304 FEET, EAST 76.29 FEET, NORTH 208.51 FEET, EAST 290.06 FEET, 
NORTH 60 FEET, WEST 290.06 FEET, NORTH 95 FEET, WEST 350 FEET SOUTH 
TO POINT OF BEGINNING, BEING IN SECTION 24, TOWNSHIP 22, RANGE 27, 
PUBLIC RECORDS OF ORANGE COUNTY 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
From:  Laura Zielonka, Finance Director 
 
Via:  Michael Bollhoefer, City Manager 
 
Date:  August 5, 2016    Meeting Date:  August 11, 2016 
          
Subject: Sales Tax Revenue Bond Ordinance 16-53 
 
Issue: In order to finance the new downtown parking garage, it is proposed that 

the City issue a Sales Tax Revenue Bond, Series 2016A (in the amount of 
$10,200,000) secured by and payable from the Local Government Half-
Cent Sales Tax Revenues.  The Series 2016A loan proceeds will be used 
to finance projects as listed: 

  
 Garage   $8,106,000 
 Power lines Park & Plant         250,000 
 North Parking    1,500,000 
 Joiner         350,000              
   

In addition, it is proposed that the City issue a Sales Tax Revenue Bond, 
Series 2016B ($9,810,000) also secured by and payable from the Local 
Government Half-Cent Sales Tax Revenues in order to refund all of the 
City's outstanding Sales Tax Revenue Bonds, Series 2006.  This 
refunding will result in approximately $1,690,000 in present value debt 
service savings for the City or 17.2% of the principal amount of the 
refunded Series 2006 Bonds.  The Series 2006 Bonds financed costs of 
the City Hall complex.   
 
Pursuant to a competitive selection process, it was determined that 
Pinnacle Public Finance, Inc. provided the most beneficial proposal to 
purchase the Series 2016A Bond and Series 2016B Bond.  The interest 
rate for both bonds is fixed at 2.48% per annum.  Average annual debt 
service for both bonds is estimated at $1,270,000.  Both bonds will be 
repaid over an approximately 20 year period, maturing on October 1, 
2036. Pinnacle has included a provision that would allow prepayment of 
the Series 2016A Loan prior to 10/1/2023 at a price of 101.5% of par. 
There would be a cap of no more than $5 million in aggregate pre-
payment and limited to one pre-payment per year. After 10/1/2023 the 
loan may also be pre-payed in whole or part without penalty.  
 

Recommended Action: Motion to approve Ordinance 16-53 and hold the second 
reading and public hearing August 25, 2016. 



  
 

 
 

ORDINANCE NO. 16-53 
 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
WINTER GARDEN, FLORIDA SUPPLEMENTING ORDINANCE 
NO. 06-27, WHICH ORDINANCE NO. 06-27 AUTHORIZED THE 
ISSUANCE OF SALES TAX REVENUE BONDS FROM TIME TO 
TIME; AUTHORIZING THE ISSUANCE OF NOT EXCEEDING 
$10,200,000 AGGREGATE PRINCIPAL AMOUNT OF A CITY OF 
WINTER GARDEN, FLORIDA SALES TAX REVENUE BOND, 
SERIES 2016A AND NOT EXCEEDING $10,000,000 AGGREGATE 
PRINCIPAL AMOUNT OF A CITY OF WINTER GARDEN, 
FLORIDA SALES TAX REFUNDING REVENUE BOND, SERIES 
2016B, IN ORDER TO, RESPECTIVELY, FINANCE A PORTION 
OF THE ACQUISITION, CONSTRUCTION AND EQUIPPING THE 
NEW DOWNTOWN PARKING GARAGE AND REFUND ALL OF 
THE CITY'S OUTSTANDING SALES TAX REVENUE BONDS, 
SERIES 2006, IN ORDER TO ACHIEVE DEBT SERVICE 
SAVINGS; MAKING CERTAIN COVENANTS AND AGREEMENTS 
IN CONNECTION WITH THE ISSUANCE OF SUCH SERIES 2016 
BONDS AND DETERMINING CERTAIN TERMS THEREOF; 
AUTHORIZING A NEGOTIATED SALE OF SAID SERIES 2016 
BONDS AND THE AWARD THEREOF PURSUANT TO THE 
PROPOSAL OF PINNACLE PUBLIC FINANCE, INC.; 
DELEGATING CERTAIN AUTHORITY TO THE 
MAYOR/COMMISSIONER AND CITY MANAGER FOR THE 
APPROVAL OF THE TERMS AND DETAILS OF SAID SERIES 
2016 BONDS; DESIGNATING THE CITY AS THE PAYING AGENT 
AND REGISTRAR FOR SAID SERIES 2016 BONDS; 
AUTHORIZING THE EXECUTION AND DELIVERY OF AN 
ESCROW DEPOSIT AGREEMENT AND APPOINTING THE 
ESCROW AGENT THERETO; AND PROVIDING AN EFFECTIVE 
DATE. 

 
WHEREAS, on September 7, 2006, the City of Winter Garden, Florida (the 

"Issuer") issued $12,025,000 aggregate principal amount of its City of Winter 
Garden, Florida Sales Tax Revenue Bonds, Series 2006 (the "Series 2006 
Bonds"), pursuant to Ordinance No. 06-27 which was duly enacted by the 
Commission on August 10, 2006 (the "Ordinance"), for the principal purpose of 
financing the acquisition, construction and equipping of a new city hall complex. 

WHEREAS, it is hereby determined that a new downtown parking garage 
should be acquired, constructed and equipped within the Issuer in order to 
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improve and maintain the health, safety and welfare of the Issuer's citizens, 
which parking garage is generally described in Exhibit A hereto and more 
particularly described in the records, plans and specifications on file with the 
Issuer, as the same may be amended and supplemented by the Issuer from time 
to time (the "Series 2016 Project").   

WHEREAS, in order to achieve debt service savings for the Issuer it is in 
the best interests of the Issuer to refund, on a current basis, all of the Series 
2006 Bonds (the "Refunded Bonds"). 

WHEREAS, the Ordinance provides for the issuance of Additional Bonds 
(as defined in the Ordinance) thereunder for the principal purpose of refunding 
the Refunded Bonds and financing costs of the Series 2016 Project, upon 
meeting certain requirements set forth in the Ordinance. 

WHEREAS, the Issuer deems it to be in its best interest to issue its (i) City 
of Winter Garden, Florida Sales Tax Revenue Bond, Series 2016A (the "Series 
2016A Bond") for the principal purposes of financing and refinancing (including 
reimbursement) of a portion of the costs of the Series 2016 Project and paying 
costs associated with the issuance of the Series 2016A Bond, and (ii) City of 
Winter Garden, Florida Sales Tax Refunding Revenue Bond, Series 2016B (the 
"Series 2016B Bond," and together with the Series 2016A Bond, the "Series 
2016 Bonds") for the principal purposes of refunding the Refunded Bonds and 
paying costs associated with the issuance of the Series 2016B Bond. 

WHEREAS, in connection with the refunding of the Refunded Bonds, the 
Issuer shall, as provided herein, deposit a portion of proceeds derived from the 
sale of the Series 2016B Bond, together with other legally available moneys of 
the Issuer, in an escrow deposit trust fund (the "Escrow Fund"), which shall be 
sufficient to pay the Refunded Bonds as the same mature or are redeemed prior 
to maturity, all as provided herein and in the hereinafter described Escrow 
Deposit Agreement.  Subsequent to the defeasance of the Refunded Bonds in 
accordance with the provisions of the Ordinance and the Escrow Deposit 
Agreement, the Refunded Bonds shall no longer be payable from or be secured 
by any portion of the Pledged Funds (as defined in the Ordinance). 

WHEREAS, the Issuer's financial advisor, Public Financial Management, 
Inc. (the "Financial Advisor"), previously solicited proposals on behalf of the 
Issuer from various financial institutions to provide term loans to the Issuer 
through the purchase of the Series 2016 Bonds and the proposal (the "Proposal") 
received from Pinnacle Public Finance, Inc. (the "Purchaser"), a copy of which is 
attached hereto as Exhibit B, is the most beneficial proposal for the Issuer. 
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WHEREAS, due to the potential volatility of the market for tax-exempt 
obligations such as the Series 2016 Bonds and the complexity of the transactions 
relating to such Series 2016 Bonds, it is in the best interest of the Issuer to sell 
the Series 2016 Bonds by a negotiated sale to the Purchaser pursuant to the 
Proposal and the provisions hereof and of the Ordinance, rather than at a 
specified advertised date, thereby permitting the Issuer to obtain the best 
possible price, terms and interest rate for the Series 2016 Bonds. 

WHEREAS, the Issuer hereby certifies that it is current in all deposits into 
the various funds and accounts established by the Ordinance and all payments 
theretofore required to have been deposited or made by the Issuer under the 
provisions of the Ordinance have been deposited or made and the Issuer has 
complied with the covenants and agreements of the Ordinance and no Event of 
Default (as defined in the Ordinance) has occurred and is continuing thereunder. 

WHEREAS, the Ordinance provides that the Series 2016 Bonds shall 
mature on such dates and in such amounts, shall bear such rates of interest, 
shall be payable in such places and shall be subject to such redemption 
provisions as shall be determined by Supplemental Ordinance (as defined in the 
Ordinance) enacted by the Issuer; and it is now appropriate that the Issuer 
determine such provisions, terms and details. 

WHEREAS, the Series 2016 Bonds shall not be or constitute general 
obligations or indebtedness of the Issuer as "bonds" within the meaning of any 
constitutional or statutory provision, but shall be special obligations of the Issuer, 
payable solely from and secured by a lien upon and pledge of the Pledged 
Funds, with and to the extent set forth herein and in the Ordinance, and no 
holder of any Series 2016 Bond shall ever have the right to compel the exercise 
of any ad valorem taxing power to pay such Series 2016 Bond, or be entitled to 
payment of such Series 2016 Bond from any moneys of the Issuer except from 
the Pledged Funds in the manner provided herein and in the Ordinance. 

WHEREAS, the covenants, pledges and conditions in the Ordinance shall 
be applicable to the Series 2016 Bonds herein authorized and said Series 2016 
Bonds shall be on a parity with and rank equally as to the lien on and source and 
security for payment from the Pledged Funds and in all other respects with all 
Additional Bonds hereafter issued pursuant to the Ordinance, and shall constitute 
"Bonds" within the meaning of the Ordinance; upon the issuance of the Series 
2016 Bonds, there shall not exist any other lien on the Pledged Funds on parity 
with or senior to the liens granted with respect to the Series 2016 Bonds. 

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA: 
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SECTION 1: Definitions/Recitals.  When used in this Supplemental 
Ordinance, the terms defined in the Ordinance shall have the meanings therein 
stated, except as such definitions may be hereinafter amended and defined.  The 
above recitals are true and correct, constitute findings of the City Commission 
and are incorporated herein as material provisions. 

SECTION 2: Authority for This Supplemental Ordinance.  This 
Supplemental Ordinance is enacted pursuant to the provisions of the Ordinance 
and the Act. 

SECTION 3: Authorization of the Series 2016 Project and Refunding 
of the Refunded Bonds.  The Issuer hereby authorizes the acquisition, 
construction and equipping of the Series 2016 Project and the refunding, on a 
current basis, of the Refunded Bonds.  

SECTION 4: Authorization and Description of the Series 2016 Bonds.  
The Issuer hereby authorizes the issuance of two series of Bonds to be known as 
(i) the "City of Winter Garden, Florida Sales Tax Revenue Bond, Series 2016A," 
(or such other designation as the Mayor/Commissioner may determine) in an 
amount not to exceed $10,200,000, for the principal purposes of providing 
moneys to finance a portion of the costs of the acquisition, construction and 
equipping of the Series 2016 Project and paying costs associated with the 
issuance of the Series 2016A Bond, and (ii) the "City of Winter Garden, Florida 
Sales Tax Refunding Revenue Bond, Series 2016B," or such other designation 
as the Mayor/Commissioner may determine) in an amount not to exceed 
$10,000,000 for the principal purposes of refunding, on a current basis, the 
Refunded Bonds and paying costs associated with the issuance of the Series 
2016B Bond.  The specific principal amount of each Series of the Series 2016 
Bonds to be issued pursuant to the Ordinance shall be determined by the 
Mayor/Commissioner, upon the advice of the Issuer's Financial Advisor, provided 
the amount does not exceed $10,200,000 as it pertains to the Series 2016A 
Bond and $10,000,000 as it pertains to the Series 2016B Bond.   

The Series 2016 Bonds shall be dated as of their respective dates of 
issuance, or such other date or dates as the City Manager may determine, shall 
be issued in the form of one fully registered Bond for each Series and the 
Series 2016A Bond and the Series 2016B Bond shall be numbered "AR-1" and 
"BR-1," respectively.  Each Series of the Series 2016 Bonds shall have an 
authorized denomination equal to the principal amount outstanding from time to 
time.  The Series 2016A Bonds and the Series 2016B Bonds shall each bear 
interest from their respective dated date at a fixed interest rate of 2.48% per 
annum (the "Interest Rate").  The Interest Rate shall be calculated on the basis of 
a 360-day year consisting of twelve 30-day months.  Interest on the Series 2016 
Bonds shall be payable semi-annually, on April 1 and October 1 of each year 
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(each an "Interest Payment Date"), commencing on April 1, 2017.  The Series 
2016A Bond and the Series 2016B Bond shall each be issued as a single Term 
Bond with a final maturity of October 1, 2036 and shall be subject to mandatory 
sinking fund redemption in such Amortization Installments commencing on 
October 1, 2017 and on each October 1 thereafter through the maturity date of 
the Series 2016 Bonds, determined by the City Manager, upon the advice of the 
Issuer's Financial Advisor, and approved by the Purchaser prior to the issuance 
of the Series 2016 Bonds.  Such Amortization Installments shall be set forth in 
the respective Series 2016 Bonds.  Each of the Series 2016 Bonds shall be sold 
on a negotiated basis to the Purchaser at a purchase price equal to 100% of the 
respective principal amount thereof.  The Purchaser shall provide the Issuer with 
an executed Disclosure Letter and Truth-in-Bonding Statement as required by 
Section 218.385, Florida Statutes, prior to the issuance of the Series 2016 
Bonds.  The Interest Rate on the Series 2016 Bonds shall comply in all respects 
with Section 215.84, Florida Statutes.  The Interest Rate on each of the Series 
2016 Bonds is subject to adjustment as provided in Section 5 hereof. 

The Series 2016 Bonds shall be payable as to principal and interest by 
bank wire transfer or in such other manner as is agreed to between the Issuer 
and the holder of each of the Series 2016 Bonds, to the holder of each of the 
Series 2016 Bonds in whose name such Series 2016 Bond shall be registered on 
the registration books maintained by the Issuer as of the close of business on the 
fifteenth day (whether or not a business day) of the calendar month next 
preceding an Interest Payment Date; provided, that the holder of a Series 2016 
Bond shall be required to present and surrender such Series 2016 Bond to the 
Issuer for the final payment of the principal of such Series 2016 Bond or shall 
otherwise provide evidence that such Series 2016 Bond has been cancelled.  
Principal of, redemption premium, if any, and interest on the Series 2016 Bonds 
shall be payable in any coin or currency of the United States of America, which at 
the time of payment, is legal tender for the payment of public and private debts. 

The Series 2016 Bonds shall each be in substantially the form set forth in 
Section 2.10 of the Ordinance and may be modified to reflect the terms of the 
Series 2016 Bonds set forth herein and as otherwise is necessary or desirable in 
accordance with said Section 2.10. 

SECTION 5: Adjustments to Interest Rate.  (A) In the event of a 
Determination of Taxability (as defined below) with respect to a Series 2016 
Bond, the Interest Rate on such Series 2016 Bond shall be increased to a fixed 
interest rate of 3.82% per annum (the "Adjusted Rate"); provided, however, such 
Adjusted Rate shall never exceed the maximum rate allowable by law.  
Immediately upon a Determination of Taxability, the Issuer agrees to pay to the 
Purchaser, the Additional Amount (as defined below). 



6 

For purposes of this Section 5, "Determination of Taxability" shall mean the 
circumstance of interest paid or payable on a Series 2016 Bond becoming 
includable for federal income tax purposes in the gross income of the Purchaser 
a result of any action or inaction of the Issuer.  A Determination of Taxability will 
be deemed to have occurred with respect to a Series 2016 Bond upon (i) the 
receipt by the Issuer or the Purchaser of an original or a copy of an Internal 
Revenue Service Technical Advice Memorandum or Statutory Notice of 
Deficiency or other official letter or correspondence from the Internal Revenue 
Service which holds, in a final determination, that any interest payable on such 
Series 2016 Bond is includable in the gross income of the Purchaser; (ii) the 
issuance of any public or private ruling of the Internal Revenue Service that any 
interest payable on such Series 2016 Bond is includable in the gross income of 
the Purchaser, or (iii) receipt by the Issuer or the Purchaser of an opinion of Bond 
Counsel to the Issuer that any interest on such Series 2016 Bond has become 
includable in the gross income of the Purchaser for federal income tax purposes.  
For all purposes of this definition, a Determination of Taxability will be deemed to 
occur on the date as of which the interest on such Series 2016 Bond is deemed 
includable in the gross income of the Purchaser.  Without limiting the foregoing, a 
Determination of Taxability shall not include and is not triggered by a change in 
law by the United States Congress that causes the interest or any portion thereof 
to be includable in the Purchaser's gross income.  A Determination of Taxability 
shall also not occur solely in the event interest on a Series 2016 Bond is taken 
into account in determining adjusted current earnings for the purpose of the 
alternative minimum income tax imposed on corporations. 

"Additional Amount" means (i) the difference between (a) interest on a 
Series 2016 Bond for the period commencing on the date on which the interest 
on such Series 2016 Bond (or portion thereof) is deemed to have lost its tax-
exempt status and ending on the effective date of the adjustment of the Interest 
Rate to the Adjusted Rate (the "Taxable Period") at a rate per annum equal to 
the Adjusted Rate and (b) the aggregate amount of interest paid on such Series 
2016 Bond during the Taxable Period at the Interest Rate applicable to such 
Series 2016 Bond prior to the adjustment to the Adjusted Rate, plus (ii) any 
penalties, fines, fees, costs and interest paid or payable by the Purchaser to the 
Internal Revenue Service by reason of such Determination of Taxability. 

(B) After the occurrence of an Event of Default under Section 6.01 of the 
Ordinance, the Series 2016 Bond shall bear interest at the Default Rate (as 
defined below) until such Event of Default is cured.   

For purposes of this Section 5(B), "Default Rate" means, so long as the 
interest rate for the Series 2016 Bond does not equal the Adjusted Rate, the 
lesser of (i)  6.00%, per annum and (ii) the maximum lawful rate.  For purposes of 
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this Section 5(B), "Default Rate" means, so long as the interest rate for the 
Series 2016 Bonds does equal the Adjusted Rate, the lesser of (i) 7.00%, per 
annum and (ii) the maximum lawful rate. 

SECTION 6: Redemption Provisions.  Prior to October 1, 2023, the 
Series 2016B Bond shall not be subject to optional redemption.  The Series 
2016A Bond shall only be subject to optional redemption prior to October 1, 
2023, pursuant to the fourth paragraph of this Section 6. 

On and after October 1, 2023, either Series of the Series 2016 Bonds may 
be redeemed, at the option of the Issuer, from any moneys legally available 
therefor, upon notice as provided herein, in whole, on any date by paying to the 
Purchaser the principal amount of the Series of Series 2016 Bonds to be 
redeemed, together with the unpaid interest accrued thereon to the date of such 
redemption, without a premium or penalty. 

On and after October 1, 2023, either Series of the Series 2016 Bonds may 
be redeemed, at the option of the Issuer, from any moneys legally available 
therefor, upon notice as provided herein, in part, no more than once per Fiscal 
Year, on an Interest Payment Date, in a minimum principal amount of $300,000, 
by paying to the Purchaser the portion of the principal amount to be redeemed, 
together with the unpaid interest accrued thereon to the date of such redemption 
plus a $500 re-amortization fee.  Any such partial redemption shall be allocated 
to the remaining Amortization Installments of the Series of Series 2016 Bonds to 
be redeemed on a pro-rata basis. 

Prior to October 1, 2021, the Series 2016A Bonds may be redeemed, in 
part, no more than once per Fiscal Year, at a redemption price equal to 101.5% 
of the principal amount to be redeemed plus accrued interest thereon to the date 
of such partial redemption.  Any such partial redemption shall be allocated to the 
remaining Amortization Installments of the Series 2016A Bond to be redeemed 
on a pro-rata basis.  The Issuer may redeem no more than $5,000,000 in 
aggregate principal amount of the Series 2016A Bond pursuant to the provisions 
of this paragraph. 

Notwithstanding the provisions of Section 3.03 of the Ordinance, any 
optional redemption of a Series 2016 Bond shall be made on such date as shall 
be specified by the Issuer in a written notice provided to the holder thereof not 
less than ten (10) days prior thereto by first class mail.  No notice of redemption 
shall be required for mandatory sinking fund redemption.  Notice having been 
given as aforesaid, the outstanding principal of the Series 2016 Bond to be 
redeemed shall become due and payable on the date of redemption stated in 
such notice, together with the interest accrued and unpaid to the date of 
redemption on the principal amount then being paid.  If on the date of redemption 
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moneys for the payment of the principal amount to be redeemed on such Series 
2016 Bond, together with the accrued interest to the date of redemption on such 
principal amount, shall have been paid to the holder as above provided, then 
from and after the date of redemption, interest on such redeemed principal 
amount of the Series 2016 Bond shall cease to accrue.  If said money shall not 
have been so paid on the date of redemption, such principal amount of the 
Series 2016 Bond to be redeemed shall continue to bear interest until payment 
thereof at the Interest Rate. 

SECTION 7: Application of Series 2016 Bond Proceeds.  The 
proceeds derived from the sale of the Series 2016 Bonds shall be applied by the 
Issuer simultaneously with the delivery thereof as follows: 

(A) A sufficient amount of the Series 2016B Bond proceeds, together 
with other legally available moneys of the Issuer, shall be deposited irrevocably 
in trust in the escrow deposit trust fund established under the terms and 
provisions of the hereinafter defined Escrow Deposit Agreement to pay the 
principal of, Redemption Price, if applicable, and interest on the Refunded Bonds 
as the same mature and become due and payable or are redeemed prior to 
maturity. 

(B) A sufficient amount of the Series 2016B Bond proceeds shall be 
applied to the payment of costs and expenses relating to the issuance of the 
Series 2016B Bond, and any remainder of the Series 2016B Bond proceeds shall 
be deposited to the Interest Account and used to pay scheduled interest 
payments on the Series 2016B Bonds.  The City Manager is authorized and 
directed to take such action as is necessary to pay all costs of issuance to the 
appropriate parties. 

(C) A sufficient amount of the Series 2016A Bond proceeds shall be 
applied to the payment of costs and expenses relating to the issuance of the 
Series 2016A Bond.  The City Manager is authorized and directed to take such 
action as is necessary to pay all costs of issuance to the appropriate parties. 

(D) The balance of the Series 2016A Bond proceeds shall be deposited 
to a separate account (the "2016 Project Account") in the Construction Fund 
established with respect to the Series 2016 Project and shall be used to pay the 
Costs of the Series 2016 Project in accordance with the provisions of Section 
4.03 of the Ordinance. 

SECTION 8: Transfer of Certain Moneys.  The Refunded Bonds will 
be refunded from proceeds of the Series 2016B Bonds and from other legally 
available funds of the Issuer.  Any excess moneys on deposit in the Debt Service 
Fund established for the benefit of the Refunded Bonds pursuant to the 
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Ordinance and not required to remain on deposit therein shall be transferred to 
the Escrow Fund established pursuant to the Escrow Deposit Agreement. 

SECTION 9: Transfer and Assignment.  The Purchaser's right, title 
and interest in and to either of the Series 2016 Bonds and any amounts payable 
by the Issuer thereunder may be assigned and reassigned in whole or in part to 
one or more assignees or subassignees by the Purchaser, without the necessity 
of obtaining the consent of the Issuer; provided, that any such assignment, 
transfer or conveyance shall be made only to (i) affiliates of the Purchaser or (ii) 
banks, insurance companies or their affiliates, provided that any such entity is 
purchasing a Series 2016 Bond for its own account with no present intention to 
resell or distribute such Series 2016 Bond, subject to each investor's right at any 
time to dispose of such Series 2016 Bond as it determines to be in its best 
interests.  Unless to an affiliate controlling, controlled by or under common 
control with the Purchaser, no assignment, transfer or conveyance permitted by 
this Section 9 shall be effective until the Issuer shall have received a written 
notice of assignment that discloses the name and address of each such 
assignee.  If the Purchaser notifies the Issuer of its intent to assign and sell its 
right, title and interest in and to a Series 2016 Bond as herein provided, the 
Issuer agrees that it shall execute and deliver to the assignee Purchaser, Series 
2016 Bonds in the principal amount and Series so assigned, registered in the 
name of the assignee Purchaser, executed and delivered by the Issuer in the 
same manner as provided herein and in the Ordinance and with an appendix 
attached thereto setting forth the amounts to be paid on each principal payment 
date with respect to such Series 2016 Bond. 

Notwithstanding any other provision of this Section 9, there shall never be 
more than three (3) holders of each Series of the Series 2016 Bonds at any one 
time and, to the extent there are two (2) or more holders of either Series of the 
Series 2016 Bonds at any time, such holders shall engage a paying agent and 
registrar that is reasonably acceptable to the Issuer, the duties of which shall 
include, but not be limited to, invoicing the Issuer for scheduled payments on the 
applicable Series of Series 2016 Bonds, receiving payments from the Issuer, 
distributing payments to the holders of the applicable Series of Series 2016 
Bonds and maintaining registration books with respect to the applicable Series of 
Series 2016 Bonds and the holders thereof.  The holders of the applicable Series 
of Series 2016 Bonds shall pay all costs and expenses of such paying agent and 
registrar and the Issuer shall have no liability, economic or otherwise, with 
respect thereto. 

Nothing contained in this Section 9 shall be interpreted to prohibit the 
Purchaser from selling participations in the Series 2016 Bonds to any investors 
meeting the conditions set forth in the immediately preceding paragraph. 
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SECTION 10: Appointment of Paying Agent and Registrar.  The Issuer 
is hereby designated Registrar and Paying Agent for the Series 2016 Bonds, 
acting through the City Manager or his designee.  The Issuer shall keep sufficient 
books and records to identify the holders of the Series 2016 Bonds. 

SECTION 11: Authorization to Execute Escrow Deposit Agreement.  
The Issuer hereby authorizes and directs the City Manager to execute and the 
Clerk to attest an escrow deposit agreement (the "Escrow Deposit Agreement") 
and to deliver the Escrow Deposit Agreement to U.S. Bank National Association, 
which is hereby appointed as Escrow Agent.  The Escrow Deposit Agreement 
shall be in substantially the form of the Escrow Deposit Agreement attached 
hereto as Exhibit C with such changes, amendments, modifications, omissions 
and additions, including the date of such Escrow Deposit Agreement, as may be 
approved by said City Manager.  Execution by the City Manager of the Escrow 
Deposit Agreement shall be deemed to be conclusive evidence of approval of 
such changes. 

SECTION 12: Reserve Account.  Pursuant to the provisions of Section 
4.05(A)(4) of the Ordinance, the Issuer hereby establishes a separate 
subaccount in the Reserve Account for the Series 2016 Bonds which shall be 
designated as the "Series 2016 Subaccount" of the Reserve Account.  The 
Reserve Account Requirement with respect to the Series 2016 Subaccount and 
the Series 2016 Bonds shall be zero dollars and zero cents ($0.00).  The Series 
2016 Subaccount shall solely secure the Series 2016 Bonds and the Series 2016 
Bonds shall not be secured by any other portion of the Reserve Account or any 
other subaccount therein. 

SECTION 13: Annual Audit and Other Information.  The Issuer shall, 
immediately after the close of each Fiscal Year, cause the financial statements of 
the Issuer to be properly audited by a recognized independent certified public 
accountant or recognized independent firm of certified public accountants, and 
shall require such accountants to complete their report on the annual financial 
statements in accordance with applicable law.  The annual financial statements 
shall be prepared in conformity with generally accepted accounting principles as 
applied to governmental entities.  A copy of the audited financial statements for 
each Fiscal Year shall be furnished to the Purchaser or made available on the 
Issuer's general website within 210 days after the end of each Fiscal Year.  The 
Issuer shall provide the Purchaser a quarterly statement regarding the 
expenditure of Series 2016A Bond proceeds deposited to the 2016 Project 
Account pursuant to Section 7(D) hereof.  The Issuer shall also provide the 
Purchaser with any other financial information reasonably requested by the 
Purchaser. 
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SECTION 14: General Authority.  The Mayor/Commissioner, the City 
Manager, the Clerk, the City Attorney, and the other officers, attorneys and other 
agents or employees of the Issuer are hereby authorized to do all acts and things 
required of them by this Supplemental Ordinance, the Ordinance or the Escrow 
Deposit Agreement, or desirable or consistent with the requirements hereof or of 
the Ordinance, or the Escrow Deposit Agreement for the full punctual and 
complete performance of all the terms, covenants and agreements contained 
herein or in the Series 2016 Bonds, the Ordinance and the Escrow Deposit 
Agreement and each member, employee, attorney and officer of the Issuer is 
hereby authorized and directed to execute and deliver any and all papers and 
instruments and to be and cause to be done any and all acts and things 
necessary or proper for carrying out the transactions contemplated hereunder.  
The City Manager is authorized to execute an engagement letter with the 
Financial Advisor with respect to its provision of financial advisory services to the 
Issuer.  If the Mayor/Commissioner is unavailable or unable at any time to 
perform any duties or functions hereunder, any other duly authorized 
Commissioner is hereby authorized to act on his behalf. 

SECTION 15: No Pledge of Ad Valorem Taxes.  THE SERIES 2016 
BONDS DO NOT PLEDGE THE FULL FAITH AND CREDIT OF THE ISSUER, 
THE STATE OF FLORIDA, OR ANY POLITICAL SUBDIVISION OR AGENCY 
THEREOF.  AD VALOREM TAXES ARE NOT PLEDGED TO THE PAYMENT 
OF THE PRINCIPAL OF AND INTEREST ON THE SERIES 2016 BONDS AND 
THE HOLDER(S) OF SUCH SERIES 2016 BONDS SHALL NEVER HAVE THE 
RIGHT TO REQUIRE OR COMPEL THE EXERCISE OF ANY AD VALOREM 
TAXING POWER OF THE ISSUER, THE STATE OF FLORIDA, OR ANY 
POLITICAL SUBDIVISION OR AGENCY THEREOF, TO THE PAYMENT OF 
SUCH PRINCIPAL AND INTEREST.  THE SERIES 2016 BONDS AND THE 
OBLIGATION EVIDENCED THEREBY SHALL NOT CONSTITUTE A LIEN 
UPON ANY PROPERTY OR PROJECT OF THE ISSUER, BUT SHALL 
CONSTITUTE A LIEN ONLY ON, AND SHALL BE PAYABLE SOLELY FROM, 
THE PLEDGED FUNDS TO THE EXTENT AND IN THE MANNER PROVIDED 
IN THE ORDINANCE AND THIS SUPPLEMENTAL ORDINANCE. 

SECTION 16: Severability and Invalid Provisions.  If any one or more 
of the covenants, agreements or provisions herein contained shall be held 
contrary to any express provision of law or contrary to the policy of express law, 
though not expressly prohibited or against public policy, or shall for any reason 
whatsoever be held invalid, then such covenants, agreements or provisions shall 
be null and void and shall be deemed separable from the remaining covenants, 
agreements or provisions and shall in no way affect the validity of any of the 
other provisions hereof or of the Series 2016 Bonds. 
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SECTION 17: Conflicts; Ordinance to Continue In Force.  Except as 
herein expressly provided, the Ordinance and all the terms and provisions 
thereof are and shall remain in full force and effect; provided, however, that in the 
event of a conflict between the terms of this Supplemental Ordinance and the 
Ordinance, the terms of this Supplemental Ordinance shall govern. 

SECTION 18: Effective Date.  This Supplemental Ordinance shall 
become effective upon its adoption at its second reading. 

FIRST READING AND PUBLIC HEARING:  August 11, 2016.  
 
SECOND READING AND PUBLIC HEARING: August 25, 2016. 
 

ADOPTED this 25th day of August, 2016 by the City Commission of the 
City of Winter Garden, Florida. 

APPROVED: 
 

        
JOHN REES, Mayor/Commissioner 

 

ATTEST: 
 
 
  
KATHY GOLDEN, City Clerk 



 

EXHIBIT A 
 

SERIES 2016 PROJECT 
 

The downtown parking garage project generally consists of a 2-story, 
3-level parking structure that will provide approximately 525 vehicle parking 
spaces with a footprint of 65,130 square feet.  It will be centrally located in the 
City's historic downtown district, currently occupied by a surface public parking 
lot, bound by Tremaine Street on the north, Lakeview Avenue on the west, and 
Boyd Street on the east.  The parking garage is intended to provide sufficient 
public parking for existing uses and events, as well as providing public parking 
for future growth of the downtown district. 

 
  



 

EXHIBIT B 
 

COPY OF PINNACLE PUBLIC FINANCE, INC. PROPOSAL 
 
  

















 

EXHIBIT C 
 

FORM OF ESCROW DEPOSIT AGREEMENT 
 
 



 EXHIBIT C 
 

 

 

FORM OF ESCROW DEPOSIT AGREEMENT 
 

ESCROW DEPOSIT AGREEMENT, dated as of __________, 2016 (this 

"Agreement"), by and between the CITY OF WINTER GARDEN, FLORIDA (the 

"Issuer"), and U.S. Bank National Association (the "Escrow Agent"), a national banking 

association organized and existing under the laws of the United States of America, having 

its designated corporate trust office in Jacksonville, Florida, as escrow agent hereunder. 

WHEREAS, the Issuer has heretofore issued the City of Winter Garden, Florida 

Sales Tax Revenue Bonds, Series 2006 (the "Series 2006 Bonds") pursuant to 

Ordinance No. 06-27 enacted on August 10, 2006, as supplemented, and particularly as 

supplemented by Ordinance No. 16-53 enacted on August 25, 2016 (collectively, the 

"Ordinance"); and 

WHEREAS, the Issuer has determined to exercise its option under the Ordinance 

to currently refund all of the outstanding Series 2006 Bonds (the "Refunded Bonds"), the 

description of which is set forth in Schedule A hereto; and 

WHEREAS, the Issuer has determined to issue $__________ aggregate principal 

amount of its Sales Tax Refunding Revenue Bond, Series 2016B (the "Series 2016B 

Bond") pursuant to the Ordinance, a portion of the proceeds of which Series 2016B Bond 

will be used to provide payment for the Refunded Bonds and to discharge and satisfy the 

pledges, liens and other obligations of the Issuer under the Ordinance in regard to such 

Refunded Bonds; and 

WHEREAS, the issuance of the Series 2016B Bond and the deposit of the 

proceeds thereof into an escrow deposit trust fund to be held by the Escrow Agent and the 

discharge and satisfaction of the pledges, liens and other obligations of the Issuer under 

the Ordinance in regard to the Refunded Bonds shall occur as a simultaneous transaction; 

and 

WHEREAS, this Agreement is intended to effectuate such simultaneous 

transaction; 

NOW, THEREFORE, in consideration of the foregoing and of the mutual 

covenants hereinafter set forth, the parties hereto agree as follows: 

SECTION 1.  PREAMBLES.  The recitals stated above are true and correct 

and incorporated herein. 

SECTION 2.  RECEIPT OF ORDINANCE.  Receipt of a true and correct 

copy of the above-mentioned Ordinance and this Agreement is hereby acknowledged by 

the Escrow Agent.  The applicable and necessary provisions of the Ordinance, including 
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but not limited to Articles III and IX thereto, are incorporated herein by reference.  

Reference herein to or citation herein of any provisions of the Ordinance shall be deemed 

to incorporate the same as a part hereof in the same manner and with the same effect as if 

the same were fully set forth herein. 

SECTION 3.  DISCHARGE OF PLEDGE OF HOLDERS OF 

REFUNDED BONDS.  The Issuer by this writing exercises its option to cause all 

covenants, agreements and other obligations of the Issuer to the holders of the Refunded 

Bonds to cease, terminate and become void and be discharged and satisfied. 

SECTION 4.  ESTABLISHMENT OF ESCROW FUND.  There is 

hereby created and established with the Escrow Agent a special, segregated and 

irrevocable escrow fund designated the "City of Winter Garden, Florida Sales Tax 

Revenue Bonds, Series 2006 Escrow Deposit Trust Fund" (the "Escrow Fund").  The 

Escrow Fund shall be held in the custody of the Escrow Agent as a trust fund for the 

benefit of the holders of the Refunded Bonds, separate and apart from other funds and 

accounts of the Issuer and the Escrow Agent.  The Escrow Agent hereby accepts the 

Escrow Fund and acknowledges the receipt of and deposit to the credit of the Escrow 

Fund the sum of $__________ received from the Issuer from proceeds of the Series 

2016B Bond (collectively, the "Bond Proceeds") and $__________ received from the 

Issuer from certain moneys on deposit in certain funds and accounts allocated to the 

Refunded Bonds (the "City Moneys").   

SECTION 5.  DEPOSIT OF MONEYS AND SECURITIES IN 

ESCROW FUND.  The Issuer hereby directs and the Escrow Agent represents and 

acknowledges that ALL OF THE BOND PROCEEDS AND CITY MONEYS 

DEPOSITED UNDER SECTION 4 ABOVE SHALL BE HELD UNINVESTED IN 

CASH (THE "CASH DEPOSIT") IN THE ESCROW FUND. 

SECTION 6.  SUFFICIENCY OF THE CASH DEPOSIT.  The Issuer 

represents that the Cash Deposit is sufficient such that moneys will be available to the 

Escrow Agent in amounts sufficient and at the times required to pay the amounts of 

principal of and interest due and to become due on the Refunded Bonds as described in 

Schedule B attached hereto.  If the Cash Deposit shall be insufficient to make such 

payments, the Issuer shall timely deposit to the Escrow Fund, solely from legally 

available funds of the Issuer, such additional amounts as may be required to pay the 

Refunded Bonds as described in Schedule B hereto.  Notice of any insufficiency shall be 

given by the Escrow Agent to the Issuer as promptly as possible, but the Escrow Agent 

shall in no manner be responsible for the Issuer's failure to make such deposits. 

SECTION 7.  CASH DEPOSIT IN TRUST FOR HOLDERS OF 

REFUNDED BONDS.  The deposit of the Cash Deposit in the Escrow Fund shall 

constitute an irrevocable deposit of cash in trust solely for the payment of the principal of 
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and interest on the Refunded Bonds at such times and in such amounts as set forth in 

Schedule B hereto, and the Cash Deposit shall be used solely for such purpose. 

SECTION 8.  ESCROW AGENT TO PAY REFUNDED BONDS 

FROM ESCROW FUND.  The Issuer hereby directs, and the Escrow Agent hereby 

agrees, that it will take all actions required to be taken by it under the provisions of the 

Ordinance referenced in this Agreement, including the timely transfer of money to the 

Paying Agent for the Refunded Bonds (U.S. Bank National Association) as provided in 

the Ordinance, in order to effectuate this Agreement and to pay the Refunded Bonds in 

the amounts and at the times provided in Schedule B hereto.  The Cash Deposit shall be 

used to pay the principal of and interest on the Refunded Bonds as the same mature or are 

redeemed.  The Refunded Bonds maturing on and after October 1, 2017 shall be 

redeemed prior to their respective maturities on October 1, 2016 (the "Redemption Date") 

at a redemption price equal to 100% of the principal amount of each Refunded Bond, plus 

interest accrued to the Redemption Date.  The Refunded Bonds maturing on October 1, 

2016 shall be paid at maturity.  If any payment date shall be a day on which either the 

Paying Agent for the Refunded Bonds or the Escrow Agent is not open for the acceptance 

or delivery of funds, then the Escrow Agent may make payment on the next business day.  

The liability of the Escrow Agent for the payment of the principal of and interest on the 

Refunded Bonds pursuant to this Agreement shall be limited to the application of the 

Cash Deposit as provided herein. 

SECTION 9.  NO INVESTMENT OF MONEYS IN ESCROW FUND.  
NO PORTION OF THE CASH DEPOSIT SHALL BE INVESTED. 

SECTION 10. REDEMPTION OF CERTAIN OF REFUNDED BONDS.  
The Issuer hereby irrevocably instructs the Escrow Agent to direct, on behalf of the 

Issuer, that the Registrar and Paying Agent for the Refunded Bonds (U.S. Bank National 

Association) give at the appropriate times the notice or notices, if any, required by the 

Ordinance in connection with the redemption of the Refunded Bonds.  Such notice of 

redemption shall be given by the Registrar for such Refunded Bonds in accordance with 

the Ordinance.  The Refunded Bonds maturing on and after October 1, 2017 shall be 

redeemed on October 1, 2016 at a redemption price equal to 100% of the principal 

amount thereof plus interest accrued to the Redemption Date.  The Escrow Agent shall 

file, or cause the Registrar for the Refunded Bonds to file, such redemption notice with 

the Electronic Municipal Market Access system within 10 business days of it being so 

given.  The Refunded Bonds maturing on October 1, 2016 shall be paid at maturity. 

SECTION 11. ESCROW FUND IRREVOCABLE.  The Escrow Fund 

hereby created shall be irrevocable and the holders of the Refunded Bonds shall have an 

express lien on the Cash Deposit deposited in the Escrow Fund pursuant to the terms 

hereof and the interest earnings thereon until paid out, used and applied in accordance 

with this Agreement and the Ordinance.  Neither the Issuer nor the Escrow Agent shall 
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cause nor permit any other lien or interest whatsoever to be imposed upon the Escrow 

Fund. 

SECTION 12. AMENDMENTS TO AGREEMENT.  This Agreement is 

made for the benefit of the Issuer and the holders from time to time of the Refunded 

Bonds and it shall not be repealed, revoked, altered or amended without the written 

consent of all such holders and the written consent of the Escrow Agent; provided, 

however, that the Issuer and the Escrow Agent may, without the consent of, or notice to, 

such holders, enter into such agreements supplemental to this Agreement as shall not 

adversely affect the rights of such holders and as shall not be inconsistent with the terms 

and provisions of this Agreement, for any one or more of the following purposes: 

(a) to cure any ambiguity or formal defect or omission in this Agreement; 

 

(b) to grant, or confer upon, the Escrow Agent for the benefit of the holders of 

the Refunded Bonds, any additional rights, remedies, powers or authority 

that may lawfully be granted to, or conferred upon, such holders or the 

Escrow Agent; and 

 

(c) to subject to this Agreement additional funds, securities or properties. 

 

The Escrow Agent shall be entitled to rely exclusively upon an unqualified 

opinion of nationally recognized Bond Counsel with respect to compliance with this 

Section 12, including the extent, if any, to which any change, modification or addition 

affects the rights of the holders of the Refunded Bonds, or that any instrument executed 

hereunder complies with the conditions and provisions of this Section 12. 

SECTION 13. FEES AND EXPENSES OF ESCROW AGENT; 

INDEMNIFICATION.  In consideration of the services rendered by the Escrow Agent 

under this Agreement, the Issuer agrees to and shall pay to the Escrow Agent the fees and 

expenses as are agreed to in writing between the parties.  The Escrow Agent shall have 

no lien whatsoever upon any of the Cash Deposit in said Escrow Fund for the payment of 

such proper fees and expenses.  The Issuer further agrees to indemnify and save the 

Escrow Agent harmless, to the extent allowed by law, against any liabilities which it may 

incur in the exercise and performance of its powers and duties hereunder, and which are 

not due to its negligence or misconduct.  Indemnification provided under this Section 13 

shall survive the termination of this Agreement. 

Whenever the Escrow Agent shall deem it necessary or desirable that a matter be 

proved or established prior to taking, suffering or omitting any action under this 

Agreement, such matter may be deemed to be conclusively established by a certificate 

signed by an authorized officer of the Issuer.  The Escrow Agent may conclusively rely, 

as to the correctness of statements, conclusions and opinions therein, upon any certificate, 

report, opinion or other document furnished to the Escrow Agent pursuant to any 
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provision of this Agreement; the Escrow Agent shall be protected and shall not be liable 

for acting or proceeding, in good faith, upon such reliance; and the Escrow Agent shall be 

under no duty to make any investigation or inquiry as to any statements contained or 

matters referred to in any such instrument.  The Escrow Agent may consult with counsel, 

who may be counsel to the Issuer or independent counsel, with regard to legal questions, 

and the opinion of such counsel shall be full and complete authorization and protection in 

respect of any action taken or suffered by it hereunder in good faith in accordance 

herewith.  Prior to retaining such independent counsel, the Escrow Agent shall notify the 

Issuer of its intention. 

The Escrow Agent and its successors, agents and servants shall not be held to any 

personal liability whatsoever, in tort, contract or otherwise, by reason of the execution 

and delivery of this Agreement, the establishment of the Escrow Fund, the acceptance 

and disposition of the various moneys and funds described herein, the purchase, retention 

or payment, transfer or other application of funds or securities by the Escrow Agent in 

accordance with the provisions of this Agreement or any nonnegligent act, omission or 

error of the Escrow Agent made in good faith in the conduct of its duties.  The Escrow 

Agent shall, however, be liable to the Issuer and to holders of the Refunded Bonds to the 

extent of their respective damages for negligent or willful acts, omissions or errors of the 

Escrow Agent which violate or fail to comply with the terms of this Agreement.  The 

duties and obligations of the Escrow Agent shall be determined by the express provisions 

of this Agreement. 

SECTION 14. REPORTING REQUIREMENTS OF ESCROW AGENT.  
As soon as practicable after October 1, 2016, the Escrow Agent shall forward in writing 

to the Issuer a statement in detail of the activity of the Escrow Fund since the date hereof. 

SECTION 15. RESIGNATION OR REMOVAL OF ESCROW AGENT.  
The Escrow Agent, at the time acting hereunder, may at any time resign and be 

discharged from the duties and obligations hereby created by giving not less than 20 days 

written notice to the Issuer and mailing notice thereof, specifying the date when such 

resignation will take effect to the holders of all Refunded Bonds then outstanding, but no 

such resignation shall take effect unless a successor Escrow Agent shall have been 

appointed by the holders of a majority in aggregate principal amount of the Refunded 

Bonds then outstanding or by the Issuer as hereinafter provided and such successor 

Escrow Agent shall have accepted such appointment, in which event such resignation 

shall take effect immediately upon the appointment and acceptance of a successor Escrow 

Agent. 

The Escrow Agent may be replaced at any time by an instrument or concurrent 

instruments in writing, delivered to the Escrow Agent and signed by either the Issuer or 

the holders of a majority in aggregate principal amount of the Refunded Bonds then 

outstanding.  Such instrument shall provide for the appointment of a successor Escrow 
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Agent, which appointment shall occur simultaneously with the removal of the Escrow 

Agent. 

In the event the Escrow Agent hereunder shall resign or be removed, or be 

dissolved, or shall be in the course of dissolution or liquidation, or otherwise become 

incapable of acting hereunder, or in case the Escrow Agent shall be taken under the 

control of any public officer or officers, or of a receiver appointed by a court, a successor 

may be appointed by the holders of a majority in aggregate principal amount of the 

Refunded Bonds then outstanding by an instrument or concurrent instruments in writing, 

signed by such holders, or by their attorneys in fact, duly authorized in writing; provided, 

nevertheless, that in any such event, the Issuer shall appoint a temporary Escrow Agent to 

fill such vacancy until a successor Escrow Agent shall be appointed by the holders of a 

majority in aggregate principal amount of the Refunded Bonds then outstanding in the 

manner above provided, and any such temporary Escrow Agent so appointed by the 

Issuer shall immediately and without further act be superseded by the Escrow Agent so 

appointed by such holders.  The Issuer shall mail notice of any such appointment made 

by it at the times and in the manner described in the first paragraph of this Section 15. 

In the event that no appointment of a successor Escrow Agent or a temporary 

successor Escrow Agent shall have been made by such holders or the Issuer pursuant to 

the foregoing provisions of this Section 15 within 20 days after written notice of 

resignation of the Escrow Agent has been given to the Issuer, the holder of any of the 

Refunded Bonds or any retiring Escrow Agent may apply to any court of competent 

jurisdiction for the appointment of a successor Escrow Agent, and such court may 

thereupon, after such notice, if any, as it shall deem proper, appoint a successor Escrow 

Agent. 

In the event of replacement or resignation of the Escrow Agent, the Escrow Agent 

shall remit to the Issuer the prorated portion of prepaid fees not yet incurred or payable, 

less any termination fees and expenses at the time of discharge, and shall have no further 

liability hereunder and the Issuer shall indemnify and hold harmless the Escrow Agent, to 

the extent allowed by law, from any such liability, including costs or expenses incurred 

by the Escrow Agent or its counsel. 

No successor Escrow Agent shall be appointed unless such successor Escrow 

Agent shall be a corporation with trust powers organized under the banking laws of the 

United States or any State, and shall have at the time of appointment capital and surplus 

of not less than $30,000,000. 

Every successor Escrow Agent appointed hereunder shall execute, acknowledge 

and deliver to its predecessor and to the Issuer an instrument in writing accepting such 

appointment hereunder and thereupon such successor Escrow Agent, without any further 

act, deed or conveyance, shall become fully vested with all the rights, immunities, 

powers, trusts, duties and obligations of its predecessor; but such predecessor shall 
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nevertheless, on the written request of such successor Escrow Agent or the Issuer execute 

and deliver an instrument transferring to such successor Escrow Agent all the estates, 

properties, rights, powers and trust of such predecessor hereunder; and every predecessor 

Escrow Agent shall deliver all securities and moneys held by it to its successor; provided, 

however, that before any such delivery is required to be made, all fees, advances and 

expenses of the retiring or removed Escrow Agent shall be paid in full.  Should any 

transfer, assignment or instrument in writing from the Issuer be required by any successor 

Escrow Agent for more fully and certainly vesting in such successor Escrow Agent the 

estates, rights, powers and duties hereby vested or intended to be vested in the 

predecessor Escrow Agent, any such transfer, assignment and instruments in writing 

shall, on request, be executed, acknowledged and delivered by the Issuer. 

Any corporation into which the Escrow Agent, or any successor to it in the trusts 

created by this Agreement, may be merged or converted or with which it or any successor 

to it may be consolidated, or any corporation resulting from any merger, conversion, 

consolidation or tax-free reorganization to which the Escrow Agent or any successor to it 

shall be a party shall be the successor Escrow Agent under this Agreement without the 

execution or filing of any paper or any other act on the part of any of the parties hereto, 

anything herein to the contrary notwithstanding. 

SECTION 16. TERMINATION OF AGREEMENT.  This Agreement 

shall terminate when all transfers and payments required to be made by the Escrow Agent 

under the provisions hereof shall have been made.  Upon such termination, all moneys 

remaining in the Escrow Fund shall be released to the Issuer. 

SECTION 17. GOVERNING LAW.  This Agreement shall be governed by 

the applicable laws of the State of Florida. 

SECTION 18. SEVERABILITY.  If any one or more of the covenants or 

agreements provided in this Agreement on the part of the Issuer or the Escrow Agent to 

be performed should be determined by a court of competent jurisdiction to be contrary to 

law, such covenant or agreement shall be deemed and construed to be severable from the 

remaining covenants and agreements herein contained and shall in no way affect the 

validity of the remaining provisions of this Agreement. 

SECTION 19. COUNTERPARTS.  This Agreement may be executed in 

several counterparts, all or any of which shall be regarded for all purposes as one original 

and shall constitute and be but one and the same instrument. 
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SECTION 20. NOTICES.  Any notice, authorization, request or demand 

required or permitted to be given in accordance with the terms of this Agreement shall be 

in writing and sent by registered or certified mail addressed to: 

U.S. Bank National Association 

225 Water Street, Suite 700 

Jacksonville, FL 32202 

Attention:  Corporate Trust Department 

 

City of Winter Garden, Florida 

300 West Plant Street 

Winter Garden, FL 34787 

Attention:  Finance Director 

 

IN WITNESS WHEREOF, the parties hereto have each caused this Escrow 

Deposit Agreement to be executed by their duly authorized officers and appointed 

officials and the seal of the Issuer to be hereunder affixed and attested as of the date first 

written herein. 

CITY OF WINTER GARDEN, FLORIDA 
(SEAL) 

 

___________________________________ 

Mayor/Commissioner 

ATTEST: 

 

 

_________________________________ 

City Clerk  

 

 

 

U.S. BANK NATIONAL ASSOCIATION, 

Escrow Agent 

 

 

By:__________________________________ 

     Assistant Vice President 

 



 

 SCHEDULE A 
 

 

DESCRIPTION OF THE REFUNDED BONDS 
 

 

Maturity 

(October 1)  

Principal 

Amount  

Interest  

Rate 

 

 

 

 
  



 

 SCHEDULE B 
 

 

 

DEBT SERVICE REQUIREMENTS FOR REFUNDED BONDS 
 
 

 



 

Lincoln Plaza 
Suite 1170 
300 S. Orange Avenue 
Orlando, FL 
32801-3470 

407-648-2208 
407-648-1323 fax 
www.pfm.com 

July 20, 2016 

Memorandum 

To: Laura Zielonka, Finance Director – City of Winter Garden, Florida 
  From: Jay Glover, Managing Director – Public Financial Management, Inc. 

Nick Rocca, Senior Managing Consultant – Public Financial Management, Inc.  
  Re: Financing Recommendation – Sales Tax Revenue Bond, Series 2016A and Sales Tax Refunding 

Revenue Bond, Series 2016B 
 

As financial advisor to the City of Winter Garden, Florida (the “City”), Public Financial 
Management, Inc. (PFM) has assisted the City with the development of a plan of finance for the 
Sales Tax Revenue Bond, Series 2016A (the “2016A Bond”) and the Sales Tax Refunding Revenue 
Bond, Series 2016B (the “2016B Bond”). The 2016A Bond proceeds will be used to fund a portion 
of various capital projects, including a parking garage in an amount not to exceed $10,200,000. The 
2016B Bond will be issued to refund the City’s outstanding Sales Tax Revenue Bonds, Series 2006 
(the “2006 Bonds”) for debt service savings.  The 2006 Bonds are outstanding in the principal 
amount of $9,810,000 and are callable on October 1, 2016 at par.      
 
PFM prepared an analysis for the City to determine whether a publically offered bond or a direct 
bank loan would result in the most favorable financing outcome. Based on the City’s desire to have 
flexible optional prepayment provisions, it was determined that procurement of a direct bank loan 
would be the initial course of action taken.  At the direction of the City, PFM prepared a request for 
direct bank loan proposals (RFP) to identify the financial institution(s) that could provide the City 
with the best lending terms for the 2016A Bond and 2016B Bond.  The RFP was distributed to a 
large list of local, regional and national financial institutions.  The City received four (4) proposals in 
response to the RFP which are summarized in Exhibit A. 
 
Based on PFM’s review and discussions with City staff and Bond Counsel, it was determined that 
Pinnacle Public Finance, Inc. (PPF) provided the best combination of interest rate and terms for the 
City.  PPF offered a fixed interest rate of 2.48% for both financings, which is locked through the 
end of August and should provide sufficient time to close the financings.  If the City approves 
moving forward with PPF, the City will lock in an interest rate of 2.48% for 20 years for the 2016A 
Bond and retain the flexibility for optional prepayment prior to October 1, 2023 with a 1.5% 
premium and at par thereafter.  In addition, PFM estimates that the City will achieve approximately 
$1,700,000 of net present value debt service savings or 17.4% of the refunded bonds par amount by 
issuing the 2016B Bond to refund the 2006 Bonds.  As such PFM is recommending that PPF be 
selected as the loan provider for the 2016A Bond and the 2016B Bond.   
 
We anticipate the City bringing the supplemental bond ordinance to the City Commission for 
consideration at the August 11th and August 25th meetings.  If you have any questions please feel free 
to contact me at 407-406-5760 or gloverj@pfm.com.    

mailto:gloverj@pfm.com


City of Winter Garden, Florida
Sales Tax Revenue Bond, Series 2016A
Sales Tax Refunding Revenue Bond, Series 2016B

Capital One Pinnacle Public Finance Sterling National Bank SunTrust
Proposal Requirements

Contact Information

Jaci Bretz
Vice President

275 Broadhollow Road
Melville, NY 11747

O: 631-457-9582
jaci.bretz@capitalone.com

Blair Swain
Senior Vice President

8377 E Hartford Drive, Suite 115
Scottsdale, Arizona 85255

O: 480-419-3634
bswain@ppf-inc.com

Michael Horkey
Senior Vice President

168 Wentworth Street 
Charleston, South Carolina 29401

O: 410-864-8304
mhorkey@snb.com

William C. Jones
First Vice President

200 S. Orange Avenue, SOAB 6
Orlando, Florida 32801

O: 407-237-5909
william.c.jones@suntrust.com

Final Maturity 10/1/2036 10/1/2036 10/1/2036 Option 1: 10/1/2036
Option 2: 10/1/2031

Tax Exempt Fixed Interest 
Rate

(Both Series 2016A and 2016B)
Option 1: 3.190%
Option 2: 3.290%

(Both Series 2016A and 2016B)
2.480%

(Both Series 2016A and 2016B)
2.399% (Indicative Rate)

(Series 2016A Only) - Indicative Rates
Option 1: 2.570% (20 yr. amortization with 10 yr. put)

Option 2: 2.610% (15 yr. straight amortization)

Rate expiration dates, or 
Date to be set

Rate valid through August 12, 2016 Rate valid through August 31, 2016
Rate valid for 14 days

Should closing take more than 14 days, rate shall be set 10 
days prior to closing

Rate lock available for 30 days for additional 2 bps or 45 
days for an additional 3 bps

Prepayment Penalty

Option 1: Callable in whole on 10/1/2024 and any 
interest payment date thereafter at par

Option 2: Callable in whole on 10/1/2024 and any 
interest payment date thereafter at par. May also partial 
redeem on any interest payment date once per calendar 

year (minimum $2 million, maximum $5 million).

Prior to 10/1/2023  allowed partial prepayment on 
payment dates (once per year), in an aggregate amount of 
not to exceed $5 million, at a price of 101.5%. Beginning 
10/1/2023 loans are prepayable in whole any time at par, 
and in part once a year on a payment date for a $500 re-

amortization fee.

 Years 1 - 5: Allowed one-time partial prepayment without 
any penalty

Years 6 - 10: 102% 
Years 11 - 20: 101%

Make Whole Provision
Par call after 2 years for additional 54 bps (Option 1) or 56 

bps (Option 2)

Legal/Other Fees None $5,000 for one loan
$8,000 for both loans $5,000 $6,000 

Other Conditions

(i) Term sheet expires if not accepted by July 19, 2016 and 
closed by August 12, 2016
(ii) Terms are subject to final credit approval
(iii) Audited Financials provided within 270 days of Fiscal 
Year End

(i) Taxable rate of 3.82% and default rate of 6% (7% if 
deemed taxable)
(ii) The City will be subject to an additional bonds test 
requiring at least 1.30X coverage for parity debt
(iii) City will not have the ability to issue debt secured with 
a lien that is senior to the loans so long as they are 
outstanding
(iv) Subject to final credit approval by Pinnacle's parent, 
BankUnited
(v) 2016A proceeds to be deposited with a third party 
escrow provider or the City must provide a quarterly 
accounting of the use of proceeds during construction 
phase
(vi) CAFR to be provided within 210 daps of Fiscal Year 
End

(i) Term sheet subject to final credit approval
(ii) Term sheet expires on August 31, 2016 
(iii) Purchaser may require a 1.30x additional bonds test

(i) Borrower agrees to execute an agreement authorizing 
Lender to debit a deposit account maintained by Borrower 
for all amounts due under the Loan
(ii) Default rate shall be the lessor of Prime + 8% or the 
maximum allowed by law
(iii) Yield maintenance  in the event of decrease in 
marginal maximum corporate tax rate subject to a max rate 
(Option 1 = 3.67%, Option 2 = 3.57%)
(iv) ABT of 1.30x
(v) DSRF funded at MADS
(vi) Audited Financials provided within 270 days of Fiscal 
Year End, Budget within 30 days of adoption

Prepared by: Public Financial Management, Inc. 7/20/2016
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  July 21, 2016   Meeting Date: July 28, 2016 
 
Subject: Medical Marijuana 
 Ordinance 16-45 
  
Issue: A temporary moratorium on the growing, cultivation, processing, 

manufacture, dispensing, distribution, and sale of medical cannabis, low-
THC cannabis, derivative products, and related activities; directing City 
staff to develop proposed Land Development Regulations and other 
recommendations regarding such cannabis-related activities; providing for 
penalties, severability, conflict with other ordinances, noncodification, 
correction of scrivener’s errors, and an effective date. 

   
Discussion: 
 Beginning on the effective date of this ordinance and continuing for a 

period of 270 days, or sooner if provided by an ordinance by the Winter 
Garden City Commission, a moratorium is hereby imposed upon Medical 
Cannabis Activities, except for activities that have previously received final 
approval by the City, and except where City regulation is pre-empted or 
otherwise inconsistent with Florida law.  To the extent that a person or 
entity is authorized to carry out any Medical Cannabis Activities within the 
City by previous final approval by the City, this moratorium shall prohibit 
the expansion or relocation of any such authorized activity or facility and 
the opening of any new facility 

  
Recommended Action:  
 Staff recommends approval of Ordinance 16-45.  
  
Attachment(s)/References:  
  

Ordinance 16-45 



 

 

ORDINANCE 16-45 
 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
WINTER GARDEN, FLORIDA,  RELATING TO MEDICAL 
CANNABIS ACTIVITIES; ADOPTING  FINDINGS  OF  FACT;  
PROVIDING DEFINITIONS;  IMPOSING A TEMPORARY 
MORATORIUM ON THE GROWING, CULTIVATION, 
PROCESSING, MANUFACTURE, DISPENSING, DISTRIBUTION, 
AND SALE OF MEDICAL CANNABIS, LOW-THC CANNABIS, 
DERIVATIVE PRODUCTS, AND RELATED ACTIVITIES; 
DIRECTING CITY STAFF TO DEVELOP PROPOSED LAND 
DEVELOPMENT REGULATIONS AND OTHER 
RECOMMENDATIONS  REGARDING  SUCH CANNABIS-
RELATED ACTIVITIES; PROVIDING FOR PENALTIES, 
SEVERABILITY, CONFLICT WITH OTHER ORDINANCES, 
NONCODIFICATION, CORRECTION OF SCRIVENER’S  
ERRORS,  AND  AN  EFFECTIVE DATE. 

 
 

WHEREAS, as provided in Section 2(b), Article VIII of the Constitution of the State of 
Florida, and Section 166.021(1), Florida Statutes, the City of Winter Garden, Florida (the “City”), 
a municipal corporation, enjoys all governmental, corporate, and proprietary powers necessary 
to conduct municipal government, perform municipal functions, and render municipal services, 
and may exercise any power for municipal purposes, except as expressly prohibited by law; and 

 
WHEREAS, in 2014, the Florida Legislature passed the Compassionate Medical 

Cannabis Act, codified at Section 381.986, Florida Statutes (the “Compassionate Use Act”), 
which authorizes a licensed dispensing organization to cultivate, process, transport, and 
dispense “Low-THC Cannabis,” as defined by Section 381.986(1)(e), Florida Statutes, and 
derivative products for use by certain “qualified patients,” as defined by Section 381.986(1)(h); 
and 

 
WHEREAS, in 2015 the Florida Legislature passed the Right to Try Act, codified at 

Section 499.0295, Florida Statutes, which amended the Compassionate Use Act and authorizes 
a licensed dispensing organization to cultivate, process, transport, and dispense “Medical 
Cannabis,” as defined by Section 381.986(1)(f), Florida Statutes, and derivative products for use 
by certain “eligible patients,” as defined by Section 499.0295, Florida Statutes; and 
 

WHEREAS, to date, the Florida Department of Health has approved six (6) dispensing 
organizations throughout the State of Florida, which are authorized to cultivate, process, 
transport, and dispense Medical Cannabis, Low-THC Cannabis, and derivative products; and 
 

WHEREAS, on November 8, 2016, Florida voters will vote on the Florida Right to 

 



 

 

Medical Marijuana Initiative, passage of which would amend the Florida Constitution to 
authorize “Medical Marijuana Treatment Centers,” defined therein as “an entity that acquires, 
cultivates, possesses, processes (including development of related products such as food, 
tinctures, aerosols, oils, or ointments), transfers, transports, sells, distributes, dispenses, or 
administers marijuana, products containing marijuana, related supplies, or educational 
materials to qualifying patients or their caregivers and is registered by the Department”; and  

 
WHEREAS, the passage of the Florida Right to Medical Marijuana Initiative would 

expand the medical use of cannabis and related products to patients suffering from certain 
“Debilitating Medical Conditions,” as defined therein, which represents a broader population of 
patients than those eligible under the Compassionate Use Act and the Right to Try Act; and 

   
WHEREAS, the recent legalization of Low-THC Cannabis and Medical Cannabis by 

the Compassionate Use Act and the Right to Try Act, respectively, and potential future 
changes in the law including but not limited to passage of the Florida Right to Try Medical 
Marijuana Initiative, raise substantial questions regarding the impact of Medical Cannabis 
Activities, as defined herein, upon the public health, safety, and welfare within the City of 
Winter Garden; and   

 
WHEREAS, the purpose of this ordinance is to place a temporary moratorium on Medical 

Cannabis Activities, as defined herein, for a period of time reasonably necessary for the City to 
investigate the impacts of such Medical Cannabis Activities upon the public health, safety, and 
welfare, and to promulgate reasonable regulations relating to such activities if deemed advisable 
by the City; and 

 
WHEREAS, the Winter Garden City Commission finds that this ordinance advances 

important government purposes, including but not limited to reducing the likelihood of 
potentially negative effects of unregulated Medical Cannabis Activities, as defined herein, upon 
residents and businesses located within the City, and the Winter Garden City Commission 
finds that this ordinance is in the best interest of the public health, safety, and welfare. 

 
NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE CITY 

OF WINTER GARDEN, FLORIDA: 
 

SECTION 1.  FINDINGS OF FACT.  The foregoing recitals are hereby ratified and 
confirmed as being true and correct and are hereby made a part of this ordinance. 
 

SECTION 2. DEFINITIONS. For the purposes of this ordinance, the following words, 
terms, and phrases, including their respective derivatives, have the following meanings: 
 

a. Derivative Product means any form of cannabis suitable for routes of 
administration. 

 
b. Low-THC Cannabis has the meaning established in Section 381.986(1)(e), Florida 

 



 

 

Statutes, and means a plant of the genus Cannabis, the dried flowers of which 
contain 0.8 percent or less of tetrahydrocannabinol and more than 10 percent of 
cannabidiol weight for weight; the seeds thereof; the resin extracted from any part 
of such plant; or any compound, manufacture, salt, derivative, mixture, or 
preparation of such plant or its seed or resin.  

 
c. Medical Cannabis has the meaning established in Section 381.986(1)(f), Florida 

Statutes, and means all parts of any plant of the genus Cannabis, whether growing or 
not; the seeds thereof; the resin extracted from any part of the plant; and every 
compound, manufacture, salt, derivative, mixture, or preparation of the plant or its 
seeds or resin. 

 
d. Medical Cannabis Activities means, without limitation, the growing, cultivation, 

processing, manufacture, dispensing, distribution, storage, and wholesale and 
retail sale of Medical Cannabis, Low-THC Cannabis, and Derivative Products, 
and other related activities.  The term Medical Cannabis Activities shall include 
any single activity or combination of activities described in this definition. 

 
SECTION 3. TEMPORARY MORATORIUM. Beginning on the effective date of this 

ordinance and continuing for a period of 270 days, or sooner if provided by an ordinance by the 
Winter Garden City Commission, a moratorium is hereby imposed upon Medical Cannabis 
Activities, except for activities that have previously received final approval by the City, and except 
where City regulation is pre-empted or otherwise inconsistent with Florida law.  To the extent that 
a person or entity is authorized to carry out any Medical Cannabis Activities within the City by 
previous final approval by the City, this moratorium shall prohibit the expansion or relocation of 
any such authorized activity or facility and the opening of any new facility.      
 

SECTION 4. EXPIRATION OF THE TEMPORARY MORATORIUM. The temporary 
moratorium imposed by Section 3 of this ordinance expires 270 days from the effective date of 
this ordinance, or at an earlier date if provided by ordinance of the Winter Garden City 
Commission. 
 

SECTION 5. RECOMMENDATIONS FOR LAND DEVELOPMENT REGULATIONS. City 
Staff, at the City Manager’s Direction, is hereby directed to study Medical Cannabis Activities 
and their impact on the health, safety, and welfare of residents and businesses located within the 
City, and to develop and recommend, as deemed advisable by the City Manager, land 
development regulations for Medical Cannabis Activities in the City, and any other relevant 
regulations and recommendations, with such recommendations and proposed regulations being 
delivered to the Winter Garden City Commission within a reasonable time before the expiration 
of this moratorium. 
 

SECTION 6. PENALTIES. Violations of this ordinance are punishable as provided by 
Section 118-12, Code of the City of Winter Garden, Florida, or other applicable Code 
provisions. 

 



 

 

 
SECTION 7.  SEVERABILITY.  If any provision of this ordinance or its application to 

any person or circumstance is held invalid, the invalidity does not affect other provisions or 
applications of this ordinance which can be given effect without the invalid provision or 
application, and to this end the provisions of this ordinance are severable. 
 

SECTION 8.  CONTROL.  In the event of a conflict or conflicts between this Ordinance 
and other ordinances, this Ordinance controls. 
 

SECTION 9.  NONCODIFICATION.  This Ordinance shall not be codified. 
 
SECTION 10.  SCRIVENER’S ERROR. Scrivener’s errors found in this ordinance 

may be corrected by the City Manager or by the City Attorney by filing a corrected copy of this 
ordinance with the City Clerk. 
 

SECTION 11.  EFFECTIVE DATE.  This ordinance takes effect immediately upon 
adoption. 
 

FIRST READING this ______day of_______________, 2016. 

 

SECOND READING AND ADOPTION this ______ day of____________, 2016. 

 

 

         
       CITY OF WINTER GARDEN, FLORIDA 
             
             
        _________________________________ 
        John Rees, Mayor 
 
ATTEST: 
_______________________________________ 
Kathy Golden, City Clerk 

 
 
 
 
 

 
 
 
 
 
 
 

 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  August 4, 2016   Meeting Date: August 11, 2016 
 
Subject: Window Security Bars 
 Ordinance 16-46 
  
Issue: An Ordinance of the City of Winter Garden, Florida, amending Article II, 

Division 3 of Chapter 18 of the Winter Garden City Code; providing for 
prohibition of security bars grilles and grates on doors, windows, 
breezeways and openings facing or visible from streets or public rights of 
way; providing for penalties and enforcement; providing for codification; 
providing for severability; and providing for an effective date. 

   
Discussion: 
 Beginning on the effective date of this ordinance, security bars grilles and 

grates on doors, windows, breezeways and openings facing or visible from 
streets or public rights of way will not be allowed.   

  
Recommended Action:  
 Table Ordinance 16-46 while staff works on changes recommended by the 

Planning and Zoning Board.  
  
Attachment(s)/References:  
  

Ordinance 16-46 



Ordinance 16-46 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING ARTICLE II, DIVISION 3 OF 
CHAPTER 18 OF THE WINTER GARDEN CITY CODE; 
PROVIDING FOR PROHIBITION OF SECURITY BARS 
GRILLES AND GRATES ON DOORS, WINDOWS, 
BREEZEWAYS AND OPENINGS FACING OR VISIBLE 
FROM STREETS OR PUBLIC RIGHTS OF WAY; 
PROVIDING FOR PENALTIES AND ENFORCEMENT; 
PROVIDING FOR CODIFICATION; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
WHEREAS, the City of Winter Garden (“City”) desires to amend Article II, 

Division 3 of Chapter 18 of its Code of Ordinances to prohibit security bars, security 
grilles and security grates on doors, windows, breezeways and openings facing or 
visible from streets and public rights-of-way; and 

 
WHEREAS, security bars, security grilles and security grates on doors, windows, 

breezeways and openings create an unfavorable and negative environment and 
indicate criminal activity and unsafe conditions where such does not exist; and  
 
 WHEREAS, the City is a safe and aesthetically pleasing community and the City 
Commission wishes to ensure that the public and its citizens have a safe place to work 
and live and prevent the negative effects and reduction in property values associated 
with such security bars, grilles and grates.  
  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA: 
 
SECTION I:  SECTION 18-99. Section 18-99 is hereby created as follows (underlined 
text indicates additions): 
 
Security Bars / Security Grates: 
 
(a) Definitions: The term security bars, security grilles and security grates mean 
bars, rods, and grates placed on or within the exterior or interior, or over all or a portion 
of, a building’s or structure’s doors, windows, breezeways or openings. 
 
(b) No security bars, security grilles or security grates may be installed, constructed, 
placed or used to cover any door, window, breezeway or opening which faces any 
street or public right-of-way or which would be visible from any street or public right-of 
way.  
 
(c) Removal of non-conforming security bars, security grilles and security grates.  
Any non-conforming security bars, security grilles or security grates which exists as of 

 1 



the effective date of this Ordinance may be maintained and continued as a legal non-
conforming fixture so long as such security bars, security grilles or security grates was 
in compliance with this Code and the Florida Building Code at the time of installation.  If 
any security  bars, security grilles or security grates was not in compliance with this 
Code and the Florida Building Code as of the effective date of this Ordinance, then such 
shall be removed by the owner within twelve (12) months of the effective date of this 
Ordinance.  No non-conforming security bars, security grilles or security grates may be 
enlarged, repaired or replaced by another non-conforming fixture.  
 
(d) Any violation of this section shall be prosecuted in accordance with section 18-4. 
 
SECTION II:  CONFLICTS.  If any Ordinances or parts of Ordinances are in conflict 
herewith, this Ordinance shall control to the extent of the conflict. 
 
SECTION III:  SEVERABILITY. If any portion of this Ordinance is determined to void, 
unconstitutional, or invalid by a court of competent jurisdiction, the remainder of this 
Ordinance shall remain in full force and effect. 
 
SECTION IV: CODIFICATION.  That Section I of this Ordinance shall be codified and 
made a part of the City of Winter Garden Code of Ordinances; that the Sections of this 
Ordinance may be renumbered or relettered to accomplish such intention; the word 
“Ordinance” may be changed to “Section”, “Article”, or other appropriate word. 

 
SECTION V:  This Ordinance shall become effective upon approval by the City 
Commission at its second reading. 
 
 
 FIRST READING:      __________________, 2016 
 
 
 SECOND READING AND PUBLIC HEARING: __________________, 2016. 
 
  
 
 
 
      APPROVED: 
 
      _____________________________ 
      John Rees, Mayor/Commissioner 
ATTESTED: 
 
____________________________ 
Kathy Golden, City Clerk 
 
 
 
S:\AKA\CLIENTS\Winter Garden\General W500-20501\Security Burglar Bars on Windows\Security Bar Ordinance  FINAL 7-18-16.doc 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Steve Pash, Community Development Director 
 
Via:    Mike Bollhoefer, City Manager    
 
Date:  August 4, 2016    Meeting Date: August 11, 2016  
 
Subject: Site Plan 
 Britt Plaza Office/Warehouse Industrial Building 

530 Susan B Britt Court (2.28±Acres) 
Parcel ID #13-22-27-0895-00-180 

 
Issue:  

Applicant is requesting Site Plan Approval to construct an additional 
building next to an existing building.   

 
Discussion: 

The applicant is proposing to develop 0.75± acre of the 2.28± site.   The 
new office/warehouse structure will line up with the existing building on 
site and will be 6,000 square feet with a rear covered canopy of 1,400 
square feet.  The project will also include 9,354 square feet of additional 
pavement with associated parking and landscaping and 8,786 square feet 
of gravel in the rear of the building.   

 
 
Recommended action:   

Staff recommends approval of the Site Plan subject to the conditions of 
the DRC staff report. 

 
Attachments/References:  
 Location Map 
 Construction Plans 
 Elevations 
 DRC Staff Report 
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Luminaire Schedule

Label Symbol Qty Arrangement [MANUFAC] Description No. Lamps Lumens/Lamp Lum. Lumens LLF Lum. Watts Total Watts

EXSTNG 2 SINGLE EXISTING 400W METAL HALIDE SHOEBOX; POLE MOUNTED @ 30' AFG 1 38000 18377 0.750 456 912

SLA 1 SINGLE Lithonia Lighting DSX0 LED 40C 1000 40K T3M MVOLT XPA HS DDBXD; POLE MOUNTED @ 30' AFG 1 N.A. 11923 1.000 138 138

SLW 1 SINGLE Lithonia Lighting DSXW1 LED 20C 700 40K T3M MVOLT DDBXD; WALL MOUNTED @ 15' AFG 1 N.A. 4675 1.000 45.7 45.7

Calculation Summary

Label CalcType Units Avg Max Min Avg/Min Max/Min

EXISTING LOT Illuminance Fc 1.28 4.4 0.0 N.A. N.A.

NEW LOT Illuminance Fc 1.34 2.7 0.6 2.23 4.50

PROPERTY LINE Illuminance Fc 0.10 0.7 0.0 N.A. N.A.
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 CITY  OF  WINTER  GARDEN 
 DEVELOPMENT REVIEW COMMITTEE 
 300 West Plant Street - Winter Garden, Florida 34787-3011 
 (407) 656-4111 - FAX (407) 648-8763 
 
 
 M E M O R A N D U M 
 
TO:  STEVE PASH, COMMUNITY DEVELOPMENT DIRECTOR 
FROM: DEVELOPMENT REVIEW COMMITTEE 
DATE:  JULY 19, 2016 
SUBJECT: SITE PLAN APPROVAL FOR OFFICE/WAREHOUSE ADDITION 
  BRITT PLAZA II – 530 SUSAN B BRITT COURT 
 
 
We recommend approval subject to approval by all other departments, and the following conditions and comments: 
 
ENGINEERING 
 

1. Retaining wall will require separate permit from the Building Department.  Handrail for fall protection may 
be required.  
 

2. All existing public or private improvements, including adjacent sidewalks, pavement, or curbs, will be 
checked at final inspection.  Any damaged, broken or cracked sections shall be replaced by the developer 
prior to issuance of certificate of occupancy. 
 

3. Open cut and restoration of Susan B. Britt Court shall meet all City requirements. 
 

4. St. Johns River Water Management District (SJRWMD) permit modification is acknowledged; FDEP water 
permit and wastewater exemption are acknowledged.  FDEP NPDES NOI required prior to construction if 
disturbed area is over 1.0 acre. 
 

5. The utility plan shows a new 1” meter off of the existing main on the east side of Susan B. Britt Ct.  Impact 
fees for a 1” meter are as follows (which have been paid): 

1” potable meter @   $2,715.00 
  Wastewater for 1” meter @ $4,418.00 
  Total    $7,133.00 (paid 6/22/16) 
 
Point of Service (POS) for fire protection system has been shown with note stating that all work 
downstream of the POS shall be performed by a licensed fire sprinkler contractor.  Review and approval by 
Fire Department required for fire protection system. 

 
6. Landscaping shall not encroach on required sight lines at intersections or driveways.  Design Engineer has  

shown sight triangles and provided certification that sight distance requirements are being met. 
 

7. No trees may be planted over or within 5 feet of any utility lines.  Only sod or shrubs may be planted over 
utility lines. 

 
8. On-site lighting will be required pursuant to City Code to meet the dark skies requirements. 

 
PLANNING 

 
9. Informational Item: Demolition, buildings, fencing, signage, etc will require separate permits from the 

Building Department. 
 



10. Information Item: Road Impact Fees: 
• Office  

o 8,150 sf x $5,748.00/ 1,000 sf = $46,846.20 
• Warehouse 

o 12,850 sf x $1,823/1000 sf = $23,425.55 
• Total 

o $46,846.20 + $23,425.55 = $70,271.75 
 

STANDARD GENERAL CONDITIONS 
 

11. The Owner is responsible for meeting all provisions of ADA and Florida Accessibility Code. 
 

12. Fencing shall meet all City requirements for height, type, etc.  Chain link fencing shall be vinyl coated per 
Code. 

 
13. All work shall conform to City of Winter Garden standards and specifications. 

 
14. The City of Winter Garden will inspect private site improvements only to the extent that they connect to 

City owned/maintained systems (roadways, drainage, utilities, etc.).  It is the responsibility of the Owner and 
Design Engineer to ensure that privately owned and maintained systems are constructed to the intended 
specifications.  The City is not responsible for the operation and maintenance of privately owned systems, to 
include, but not be limited to, roadways, parking lots, drainage, stormwater ponds or on-site utilities. 
 

15. The Contractor is responsible for the notification, location and protection of all utilities that may exist within 
the project limits. 

 
16. No fill or runoff will be allowed to discharge onto adjacent properties; existing drainage patterns shall not be 

altered.  The applicant should note that if approval is granted, the City of Winter Garden is not granting 
rights or easements for drainage from, or onto, property owned by others.  Obtaining permission, easements 
or other approvals that may be required to drain onto private property is the Owner/Developer's 
responsibility.  Should the flow of stormwater runoff from, or onto adjacent properties be unreasonable or 
cause problems, the City will not be responsible and any corrective measures required will be the 
responsibility of the Owner.  Site construction shall adhere to the City of Winter Garden erosion and 
sediment control requirements as contained in Chapter 106 - Stormwater.  If approval is granted by the City 
of Winter Garden, it does not waive any permits that may be required by federal, state, regional, county, 
municipal or other agencies that may have jurisdiction. 

 
17. After final plan approval, a preconstruction meeting will be required prior to any commencement of 

construction. The applicant shall provide an erosion control and street lighting plan at the preconstruction 
meeting and shall pay all engineering review and inspection fees prior to construction.  Inspection fees in the 
amount of 2.25% of the cost of all site improvements shall be paid prior to issuance of site or building 
permits. 
 

18. Additional comments may be generated at subsequent reviews.   
 

Please review this information and contact our office if you have any questions. 
Thank you. 

 
END OF MEMORANDUM 

      



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Steve Pash, Community Development Director 
 
Via:    Mike Bollhoefer, City Manager    
 
Date:  August 4, 2016 Meeting Date: August 11, 2016 
 
Subject: Final Plat 
 Roper Reserve 

562 Beard Road (33.77 ± Acres) 
 
Issue: Applicant is requesting to record the Final Plat of 77 single-family lots in 

the Roper Reserve subdivision. 
 
Discussion: 

The applicant is developing the property known as Roper Reserve with 77 
single-family lots.  The Final Plat is consistent with the Preliminary Plat 
and the PUD Zoning regulations found in Ordinance 14-26.   

 
 
Recommended action:   

 
Staff recommends approval of the Final Plat subject to staff conditions. 

 
Attachments/References:  
  

Location Map 
 Final Plat 
 





  

CITY  OF  WINTER  GARDEN 
DEVELOPMENT REVIEW COMMITTEE 

300 West Plant Street - Winter Garden, Florida 34787-3011 
(407) 656-4111 - FAX (407) 877-2363 

 
M E M O R A N D U M 

 
TO:  STEVE PASH, COMMUNITY DEVELOPMENT DIRECTOR 
FROM: DEVELOPMENT REVIEW COMMITTEE 
DATE:  JULY 20, 2016 
SUBJECT: ROPER RESERVE SUBDIVISION – RICHMOND/AMERICAN HOMES OF FLORIDA LP 
  REVIEW OF REVISED FINAL PLAT – 562 BEARD ROAD 
 
Pursuant to your request, we have reviewed the revised final plat information received 6/15/16 for compliance with 
the City's subdivision requirements.  Our review has been limited to the overall engineering issues and does not 
include review for compliance with F.S. Chapter 177 that is being performed by the City's Reviewing Surveyor and 
City Attorney.  This was submitted in response to our last zoning review of 3/26/14; pre-plat review on 12/23/14, 
final construction plan review of 11/13/15, final plat review of 6/04/16 and DRC meeting of 6/08/16. 
 
ENGINEERING  
 
We recommend approval subject to approval by all other departments, receipt of the original performance bond, 
and the following conditions and comments: 
 

1. Final signed mylar, along with all other original executed documents and performance bond, will be 
required prior to scheduling for the City Commission meeting, after Staff approval. 

 
2. Planning Department shall review plat for compliance with the PUD, Preliminary Plat, and Development 

Agreement, including minimum buildable lot sizes, lighting, etc.  
 

3. Lot numbering shall meet the requirements of Chapter 177 F.S.  Lot numbers on final construction plan as-
builts shall match the recorded plat lot numbering. 
 

4. All recording information needs to be inserted where appropriate once available. 
 

5. Tracts that contain required landscape buffers, drainage, walls (retaining or screen), community signage, etc. 
shall be so noted (i.e. Wall, landscape, and drainage easement), to be maintained by the HOA.  
 

6. Transfer of all common areas, tracts, and rights-of-way to the HOA and the City shall take place prior to or 
with final plat recording (via deed).  Draft quit claim deeds have been provided to the City Attorney and 
City’s Reviewing Surveyor for review. 

 
7. City Attorney shall review and approve the Dedication,  HOA/CCR’s, and Surveyors Notes for maintenance 

responsibilities and City’s ability to lien individual lot owners if City performs maintenance, etc.    
 

8. Performance Bond:  The improvements are not completed.  A Performance bond or letter of credit in the 
amount of 120% of the cost of all incomplete improvements shall be provided to the City, based on the 
Design Engineer’s certification, executed construction contract, and latest payment application.  
Performance Bond/LOC amount shall include cost of street lighting from Duke Energy; street and 
regulatory signs, required landscaping,  second lift of asphalt, walls, amenities, etc.  City Attorney shall 
approve the form of the bond or letter of credit prior to final plat recording.  Final plat will not be forwarded 
for recording without performance bond.  The form of the bond or letter of credit shall be approved by the 
City Attorney (see City website for form). 
 
Based on the Design Engineer’s certification of costs of incomplete improvements of $1,570,039.71,  



the performance bond amount shall be $1,884,047.65, representing 120% of the cost of remaining 
improvements.  Final plat will not be recorded without the city’s receipt of the performance bond. 

 
9. Maintenance Bond:  A maintenance bond or letter of credit is required in the amount of 20% of the cost of 

the improvements and shall comply with the City’s ordinance concerning duration.  Provide Design 
Engineer’s certification, as backed up by the Contractor’s final pay application, for determination of 
warranty amount.  This item can be delayed until the improvements have been installed as a condition of 
issuing the Certificate of Completion.  The form of the bond or letter of credit shall be approved by the City 
Attorney (see City website for form). 

 
10. The Certificate of Completion has not been issued for this phase.  Upon completion of all improvements, the 

Design Engineer shall provide signed and sealed as-built record drawings (2 sets), electronic copies of 
record drawings (pdf and CAD), all permitting clearances, and a certification letter stating that all 
improvements have been completed in substantial compliance with the approved plans and specifications.  
Copies of all clearances, certifications, etc. from other permitting agencies shall be provided to the City. 

 
11. Approval of Certificate of Completion will be contingent upon having all improvements, fire protection, 

street lighting, street signs and regulatory signage and striping installed, approved and accepted by the City 
of Winter Garden.  Other than for model homes as specified in Code, no additional building permits and no 
certificates of occupancy will be issued for any structure until the Certificate of Completion for the 
infrastructure has been issued. 

 
12. Sidewalks internal to the development shall be constructed adjacent to all lands not containing building lots 

prior to final acceptance.  This shall include all stormwater, conservation, lift station, or recreation tracts, 
abutting roadways, pedestrian walkways, etc.  Sidewalks external to the development shall be constructed 
upon final completion. 

 
13. Streetlighting must be installed and operating as a condition of issuing the Certificate of Completion.  Other 

than for model homes as specified in Code, no building permits or certificates of occupancy will be granted 
on any house until all of the above have been completed and accepted by the City and the Certificate of 
Completion has been issued. 

 
14. Documentation that all outstanding fees owed the City for review by legal, surveying and engineering 

consultants shall be provided prior to final plat recording.  
 

15. Design Engineer has provided certification that he has reviewed the plat and that it provides all necessary 
easements for drainage, access and utilities. 

 
16. Additional comments may be generated at subsequent reviews.   

 
Please review this information and contact our office if you have any questions. 

Thank you. 
 

END OF MEMORANDUM 
 
   















THE CITY OF WINTER GARDEN 
 

AGENDA ITEM 
 

From:  Mike Bollhoefer, City Manager 
 
Date:  August 5, 2016    Meeting Date: August 11, 2016 
 
Subject: RFP 15-103 – Sale and Redevelopment of city-owned Property at 109 S. Boyd St.  

  
 
Discussion: The Request for Proposals (RFP) for the sale and redevelopment of city-owned 
property at 109 S. Boyd Street generated one proposal.  The proposal was submitted by the 
Tremaine Boyd LLC (TB LLC).  The three partners are John Rinehart with Civitas Consulting Inc., 
Frank Starkey with People Places LLC and Jim Costello with J&J Building. 
 
The TB LLC is proposing to build a three story building with 8,600 sq. ft. of commercial on the first 
floor and a 2nd and 3rd floor of high-end apartments (18,820 sq. ft.).  In order to make the project 
financially feasible, they are requesting relief from certain impact fees.  Staff has reviewed the 
proposal and has determined that the relief is reasonable in order to build a residential project of 
this size—other proposals for this type of project downtown have necessitated building at least 200 
units and building at least 5 stories.  The difference in net income per year (before carrying cost of 
the loan) for this project compared to a similar project of entirely commercial is approximately 
$135,000 per year ($2.7 million over the life of a 20 year loan).   
 
 
Recommended Action:     
Recommend to approve sale of land at 109 S. Boyd Street to Tremaine Boyd LLC. for $152,000, 
waive the $174,177 transportation impact fees and waive other fees of approximately $235,484.  In 
exchange, the Tremaine Boyd LLC will be required to build the project as detailed in the RFP with 
approximately 8,600 sq. ft. of commercial space on the 1st floor and a total of approximately 18,820 
sq. ft. of residential on the 2nd and 3rd floors.      

 
Attachments/References: 
 
 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Ed Williams, Planning Consultant 
 
Via:    Mike Bollhoefer, City Manager    
 
Date:  August 4, 2016    Meeting Date: August 11, 2016 
  
Subject: Parking Agreement 
 161 South Boyd Street 

Parcel ID # 23-22-27-2888-08-070 
 
Issue: Applicant is requesting to enter into an agreement to waive a portion of 

their parking fees to redevelop the property with a +/- 4,500 square foot 
office building.  

 
Discussion: 

The applicant is proposing to demolish the existing duplex and redevelop 
the site with a +/- 4,500 square foot office building.  The office use 
requires a minimum of 13 parking spaces and the owner is requesting to 
enter into an agreement to dedicate 10 feet of right-of-way to the city and 
for us to waive $40,000.00 ($5,000 per space) in parking fees for 8 of the 
required spaces.  This additional right-of-way provides the City with 
options to accommodate the entrance into the new parking garage.  

 
Recommended action:   
 

Staff recommends approval of the proposed agreement.  
 
Attachments/References:  
 
 Architectural Review Board Staff Report 
  
 



 
 

Architectural Review and Historic Preservation 
Staff Report 

 

Report Date:  July 15, 2016 

Subject Property:  161 S Boyd Street 

Property Owner: Brett Claflin (Kelso Investments, LLC) 

Item for Review: Construction of a new 4,500 sq. ft., one-story 
commercial building. 

Prepared By:  ARHPB Staff-  

Tanja Gerhartz, Economic Development Director 

Steve Pash, Community Development Director 

Kelly Carson, Urban Designer 

Mark Jones, Building Official 
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ARHPB Staff Report 

161 S Boyd Street 
Page # 2 

 
Introduction 
 
The subject property is located at 161 S Boyd Street.  
 
The property is owned by the applicant, who intends to construct a new 4,500 sq. ft., 
one-story commercial building with associated site improvements. The property was 
recently rezoned to C-1 (Central Commercial District) and is located on S Boyd Street, 
directly south of the existing municipally-owned Winter Garden Art Association SOBO 
Building (Old Fire Station) and east of the City’s new public parking garage, which is 
currently under construction. There is an existing non-contributing structure on the 
property: a one-story +/- 1,700 sq. ft. duplex that was constructed in 1948. The applicant 
is planning to demolish this structure, which is in poor condition, to build the new 
commercial building.  
 
The purpose of this report is to evaluate the applicant’s new project proposal. 
  

 
 

EXHIBIT “A” 
Subject Property – Location Map 

 
161 S Boyd Street 
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Existing Conditions 
 

There is an existing one-story +/- 1,700 sq. ft. duplex building on the property currently. 
This duplex is a concrete block structure with a painted stucco surface and was built in 
1948. It is non-contributing and is in poor condition. The applicant intends to demolish 
this structure in order to build the new commercial building on the property. 

 
 
 

EXHIBIT “C” 
Subject Property – Existing Conditions 

 
161 S Boyd Street 
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Contributing Structure 
 

The existing duplex on the property is not a contributing structure.  
 
Adjacent Conditions 
 

The adjacent properties include a parcel to the east of the subject property at 11 W 
Smith Street, which contains a residential non-contributing masonry duplex building that 
was constructed in 1984. The single-family residential property to the south of the 
subject property at 21 W Smith Street contains a non-contributing two-story masonry 
building that was constructed in 1947. The property to the west at 160 S Boyd Street 
contains the two-story, three level municipal parking garage, which is currently under 
construction. When finished, the parking garage building facade will include brick, 
concrete with a stucco finish, and cast stone. The parcel to the north at 127 S Boyd 
Street contains the Winter Garden Art Association SOBO building (Old Fire Station 
building), which is a non-contributing two-story commercial masonry-vernacular building 
with Mediterranean Revival style features that was constructed in 1938. 
 

 
 

EXHIBIT “D” 
Adjacent Properties 

 
11 W Smith Street 
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21 W Smith Street 

3 

 
 

160 S Boyd Street 
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127 S Boyd Street 

3 
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Proposed Changes / Additions 

 
The applicant is proposing to construct a new 4,500 sq. ft., one-story building, which will 
provide commercial space for office uses. The building will be set back approximately 
8’-10’ from the adjacent sidewalk on S Boyd Street, which is consistent with other 
historic downtown commercial properties and will provide space for pedestrian activities, 
landscape areas, and street furnishings. The site will include landscaping and 
hardscape pathways to the front doors of the suites. 
 
The proposed building will feature a mercantile/masonry vernacular style of architecture, 
with three suites with storefronts and covered entries. The building will feature a brick 
parapet wall along the front elevation with a decorative cornice. The parapet will be 
taller over the covered entries, reaching a height of 16’, while the remaining building will 
be 14’-8” tall. The entire front elevation will be clad in brick, with decorative brick string 
courses forming the lintels and sills of the windows and doors. There will also be a brick 
string course along the base of the parapet wall.  
 
The applicant is proposing to install a double-door storefront for each suite, with the 
doors separated by a portion of brick wall.  The side and rear elevations are proposed to 
be stuccoed and painted. These elevations will also feature brick string courses forming 
the lintels and sills of the windows. The applicant is also proposing to add a cornice 
along the roofline of the right and left side elevations.  
 
 
 



July 15, 2016 
ARHPB Staff Report 

161 S Boyd Street 
Page # 9 

 
EXHIBIT “E” 

Proposed Site Plan 
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Building Elevations 
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Proposed Floor Plan 

  

 
 

Architecture Example 
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Staff Analysis 
Reference: 

Ordinance 10-05  
…it is the purpose of this ordinance to encourage new commercial buildings and 
developments in the business district that are harmonious with the existing local 
historic flavor of the eclectic late nineteenth century and early twentieth century 
Florida vernacular architecture. 

Create and enhance walkable, pedestrian-oriented streets with human scale 
architecture, public spaces, street furnishings and indigenous landscaping; 

Improve the visual appearance and physical access to side streets from Plant Street 
between and including Park Avenue and Dillard Street.   

Sec. 98-192. General criteria and standards. 

(2)  Standards for new construction, additions and alterations.  When considering an 
application for Certificate of Approval, ARHPB shall adhere to the standards 
contained in this Section as set forth in the adopted Design Standards and 
Guidelines Manual.  The purpose of these design standards is to endure that all new 
construction, maintenance, alterations, and additions to structures in the Historic 
District or to a historic landmark is in accordance with the character of the landmark 
or district. 

(4) Architectural Styles. …Major alterations that would substantially restore or 
otherwise change the appearance of a non-Contributing Structure shall be consistent 
with the Design Standards and Guidelines Manual... 

(5)  General standards for all properties.  In order to ensure compliance with the 
objectives to both preserve existing properties, and promote redevelopment and new 
development … 

(7)  Commercial lot layout. 

a.  Setbacks: 

i.  New Buildings.  New buildings within the Commercial District shall have a zero to 
five foot setback from the property line.  When fronting on a secondary street other 
than West Plant Street, new buildings shall have a setback of two (2) to twelve (12) 
feet.  Side setbacks shall have a zero (0) to twenty-four (24) foot setback.  Rear 
setbacks shall be at least a three (3) foot minimum. 

b.  Front Buildout.  Building facades within the Commercial Historic Downtown 
District shall extend along the street to a minimum of ninety (90%) percent of the lot 
width for interior lots and sixty (60%) percent for corner lots. 

C.  Parking Areas and Standards. 

i. Parking Areas.  Parking areas shall be located to the side and rear of the building 
….A secondary pedestrian entrance may be provided in the back of the business to 
provide direct customer access in front of parking areas…Architectural 
embellishments, awnings, landscaping and signs shall be used to mark the 
secondary entrance.  The design of the rear of the building shall be consistent with 
the front façade. 

ii.  Parking Standards.  Parking standards for new building square footage shall be 
consistent with city parking regulations.  Shared parking, where permitted, is 
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encouraged.  As an alternative to providing project parking a project may contribute 
into the city’s downtown parking fund, in accordance with Section 118-1389 
(Ordinance 09-04) as amended. 

iii.  Building Functions.  Building functions and uses shall be limited to commercial 
retail or office on the first floor; residential, commercial, office, parking or lodging on 
the second floor.  Civic and religious assembly functions are permitted on the ground 
and upper floors.  

(8) Standards for all Structures. 

(a) To maintain the predominant scale and proportion in the historic district, 
new buildings, additions, and alterations shall be designed so that 
elements of the building façade are aligned with the façade elements of 
the neighboring structures (e.g., windows, doors, canopies, storefronts, 
awnings, etc.).  

(b) New construction shall be compatible with the size and scale of the 
property, neighborhood, and immediate environment. 

(c) All new buildings shall have the main entrance oriented to the principal 
street and in full view of the public right-of-way. 

 (10)  Commercial building form. 

 (a) New and restored buildings shall be designed with architectural features 
and patterns that provide visual interest from the perspective of the pedestrian, 
bicyclist, as well as vehicular traffic.  New buildings shall be designed in the 
mercantile/masonry vernacular or such other authentic styles from the late 19th 
century and early 20th century as may be identified in the Design Standards and 
Guidelines Manual. 

(b) Building heights. 

1. The height of buildings in the commercial historic district shall not 
exceed 60 feet, including roof, parapet or cornice. Buildings at the 
corner of two streets may have embellishments at the corner that 
are proportionately higher, not to exceed five additional feet for a 
total of 65 feet. Buildings in the commercial historic district shall 
not exceed four stories. To minimize a "canyon" effect, the fourth 
story of buildings in the commercial historic district shall be set 
back between five to ten feet from any street side façade of the 
building. 

(d) Scale and massing. 

1. The scale and massing of the lower floors of new structures and 
their architectural elements shall be similar to contributing 
structures in the historic district. Any new structure that exceeds 
50 linear feet along any street frontage shall break up the 
appearance of the façade's mass by adding projections and 
recesses to make the structure similar in scale to contributing 
structures in the historic district.  

2. New buildings and additions shall include substantial variations in 
massing such as changes in height and the horizontal plane. 

3. Horizontal masses shall not exceed a height/width ratio of 1:3 
without a substantial architectural element that either projects up 
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or away from the building such as a tower bay, lattice, or other 
architectural feature (e.g., a substantial architectural element shall 
be added to a building exceeding 30 feet in height, with 90 feet of 
frontage).  

4. New building walls shall be enhanced by the use of vertical 
elements, articulation and landscaping to avoid architectural 
monotony. 

e. Roofs and Mechanical Equipment. 

(3) Any structure placed on the roof shall be located at least ten (10) feet from the 
perimeter or edge of the structure. 

(i) Utility and refuse area. Above ground utilities and refuse storage areas 
shall have necessary screening. Trash receptacles shall be accessible by 
appropriate vehicles for maneuvering and disposal of refuse. 

 
 
Summary 
The proposal is to demolish an existing one-story non-contributing duplex structure and 
construct a new 4,500 sq. ft., one-story commercial building. The proposed masonry 
vernacular building will house professional offices.  
 
Staff Recommendation 
The ARHP Staff has reviewed the information submitted by the applicant and 
recommends approval of the request subject to certain conditions and staff 
modifications. The ARHP Board may add additional conditions or requirements that 
further the intent and purpose of the Historic Downtown District Overlay.  
 
The staff conditions of approval for the proposed project design are as follows: 

 
 

1. The parapet walls over the covered entries should be at least 1 foot higher to 
provide greater vertical building variation.  

2. The architectural elements along the side elevations are required to be similar to 
the front elevation as these elevations will be visible from S Boyd Street. This 
includes building materials (brick), architectural elements, variation, and massing. 

3. The two door configuration with a wall in between is not consistent with other 
storefronts downtown. Either install a single door with adjacent storefront 
windows and transom window as shown in the Architectural Example, or move 
the two doors closer together and add a transom and adjacent storefront 
windows.  

4. Any new paint colors are required to be reviewed and approved by City Staff. 
Any new brick materials shall be the same color and type as those found on 
adjacent historic downtown buildings.  
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5. Any proposed signage will require a separate review and approval by City Staff 

during the permitting process.  
6. Rooftop equipment is not permitted to be visible from the right-of-way.  
7. To meet the building’s parking requirements, the applicant should consider 

installing parallel street parking spaces. 
8. This development is required to meet all of the requirements of the City of Winter 

Garden Code of Ordinances, as well as all state and federal development 
regulations.  

9. Applicant must apply for and receive board approvals for the proposed site plan 
as well as apply for all required building permits. 
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APPEAL PROCEEDURES 
 
SECTION 98-190 
 
(11) APPEALS. 
 

(A) TIME FOR APPEAL.  ANY SUBSTANTIALLY AFFECTED PARTY MAY APPEAL ANY 
DECISION OF ARHPB TO THE CITY COMMISSION BY FILING, WITHIN FIFTEEN (15) 
DAYS AFTER THE DATE OF THE DECISION WITH THE COMMUNITY DEVELOPMENT 
DEPARTMENT, A WRITTEN NOTICE OF APPEAL AND AN APPEAL FEE AS ESTABLISHED 
BY THE SCHEDULE OF FEES.  THE NOTICE SHALL SET FORTH CONCISELY THE 
DECISION APPEALED FROM AND THE REASON OR GROUNDS FOR THE APPEAL. 

 
(B) RECORD IN UNDERLYING PROCEEDINGS.  APPLICANT SHALL SUBMIT TWELVE (12) 

SETS OF THE APPLICATION PLANS AND OTHER INFORMATION THAT WAS PART OF THE 
APPLICATION SUBMITTED TO THE CITY AND ARHPB WITH THE APPEAL. 

 
(C) DECISION.  AN APPEAL OF A DECISION RENDERED BY ARHPB SHALL BE HEARD BY 

THE CITY COMMISSION, WHICH SHALL HEAR AS A PUBLIC HEARING AND CONSIDER ALL 
FACTS MATERIAL TO THE APPEAL AND RENDER A DECISION.  THE CITY COMMISSION 
MAY AFFIRM, MODIFY OR REVERSE ARHPB’S DECISION.  THE DECISION OF THE CITY 
COMMISSION SHALL CONSTITUTE FINAL ADMINISTRATIVE REVIEW.  APPEALS FROM 
DECISIONS OF THE CITY COMMISSION MAY BE MADE TO THE COURTS AS PROVIDED 
BY THE FLORIDA RULES OF APPELLATE PROCEDURE. 

 
(D) CONSOLIDATION OF APPEALS.  IF AN APPLICANT HAS TIMELY APPEALED AN ARHPB 

DECISION IN CONJUNCTION WITH A TIMELY APPEAL OF A DETERMINATION OF THE 
DEVELOPMENT REVIEW COMMITTEE (“DRC”) OR A PLANNING AND ZONING BOARD 
DECISION, AND THE APPEALS PERTAIN TO THE SAME PROJECT OR APPLICATION, SUCH 
APPEALS, IF STILL PENDING, SHALL, IN THE INTEREST OF ADMINISTRATIVE ECONOMY, 
BE CONSOLIDATED AND SCHEDULED FOR A SINGLE PUBLIC HEARING BEFORE THE 
CITY COMMISSION AS TO ALL MATTERS RAISED IN BOTH OR ALL APPEALS.  
NOTWITHSTANDING THE REQUIREMENTS OF ARTICLE II, DIVISION 5, OF CHAPTER 
119 OF THIS CODE, OR ANY OTHER APPELLATE PROVISIONS OF THIS CODE, AN 
APPEAL CONSOLIDATE PURSUANT TO THIS SUBPART SHALL BE NOTICED AND HEARD 
IN THE SAME MANNER AS APPEALS FROM THE PLANNING AND ZONING BOARD AS SET 
FORTH IN §98-31 OF THIS CODE. 

 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From: Don Cochran, Assistant City Manager – Public Services 
 
Via: Mike Bollhoefer, City Manager 
 
Date: August 3, 2016 Meeting Date: August 11, 2016 
 
Subject: Approve the bids and award the contract for the Reclaimed Water Booster 

Pump Station project. 
 
Issue: On June 30, 2016, the City received the following four bids for the 

construction of this project: 
 

CenState Contractors, Inc. $368,600 

Close Construction, LLC $416,520 

SGS Contracting Services, Inc. $374,302 

Villages Construction, Inc. $388,500 
 
The pump station will be located on Avalon Road, south of the Turnpike. 
Its purpose is to boost the flow and pressure within the existing reuse 
water main on Avalon Road, which will supply reuse water to the Tucker 
Oaks, Oakland Park, and Brandy Creek subdivisions. 

 
The engineer of record, WSP/Parsons Brinckerhoff, has evaluated these 
bids as well as the references each company provided and has 
recommended CenState Contractors, Inc., as the lowest qualified, 
responsive, and responsible bidder. 
 
Staff recommends adding a contingency of 10%, bringing the total project 
amount to $405,460. 
 

Recommended Action: 
 

Recommend approving the bids and awarding a contract for the 
Reclaimed Water Booster Pump Station project to CenState Contractors, 
Inc., for $368,600, plus a 10% contingency, bringing the total project 
amount to $405,460. 

 
Attachments/References: 
 

Engineer’s letter of recommendation packet (including bid tabulation) 
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To:   Donald Cochran, City of Winter Garden 
From: Elisabetta Natale, Parsons Brinckerhoff, Inc. 
Date: July 18, 2016 
Project Name: Reclaimed Water Booster Pump Station at Avalon Road 
Project Number: City of Winter Garden PN 14-015 / PB Project 173820B  
Subject: Letter of Recommendation to Award Construction Contract  
 

 

Dear Mr. Cochran: 

Enclosed please find Parsons Brinckerhoff, Inc. (PB)’s review and evaluation of the four (4) Contractor’s 
bids for the above referenced project as received on June 30, 2016. The objective of this evaluation is to 
assist the City of Winter Garden with their final selection of a Contractor to perform the work as specified 
in the project’s bid documents.  

Our evaluation of the submitted bids was based on price, compliance with the bid requirements, similar 
project experience, and supplied references.   

The project total base bid prices are listed in alphabetical order as follow: 

 

Bidder Lump Sum Bid Amount 

CenState Contractors, Inc. $368,600 

Close Construction, LLC $416,520 

SGS Contracting Services, Inc. $374,302 

Villages Construction, Inc. $388,500 

 

PB verified the bidders’ references for compliance with the provisions and requirements to bid the project. 

In SECTION 16900 – PROCESS INSTRUMENTATION AND CONTROLS – GENERAL PROVISIONS – 
Part 1 – A. DESCRIPTION, the project manual indicates that the Contractor shall include in his bid, the 
name of  the  Primary  Instrumentation  and  Control  System Supplier  that  will  be  used  to  furnish  the  
system. The Primary Instrumentation and Control System Supplier approved in the specification are 
limited to the following: 

a. Curry Controls, Lakeland Florida 

b. Rocha Controls, Tampa Florida  

c. C2I Controls, Tampa Florida  

d. Unitron Controls, Tampa Florida 
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CenState Contractors, Inc. submitted the lowest base bid in the amount of $368,600. That is 
approximately 8% below the Engineer’s estimate of $400,000.  CenState Contractors, Inc., provided 
references for three (3) projects performed in Central Florida within the last 6 years which demonstrate 
experience and ability to perform the scope of work required by the Reclaimed Water Booster Pump 
Station at Avalon Road project. Nevertheless, CenState Contractors, Inc. failed to include any Primary 
Instrumentation and Control System Supplier, as required. 

Following up PB’s request to provide the missing pieces of information, CenState Contractors, Inc. 
submitted a letter of clarification and the revised Page 2 and Page 3 of SECTION 00401 Questionnaire 
(attached to this document), indicating the selection of Rocha Controls with an estimated not-to-exceed 
subcontract amount of $122,500. 

The references provided by the other bidders were also evaluated as part of the assessment process.  
Please refer to the enclosed Bid Review Table containing these evaluations. 

In summary, PB has determined that CenState Contractors, Inc. has provided sufficient references of 
similar projects to substantiate eligibility to complete the proposed work for the Reclaimed Water Booster 
Pump Station at Avalon Road project. Therefore, it is our recommendation for the consideration of the 
City of Winter Garden that the Contract for PN 14-015 be awarded to CenState Contractors, Inc.. This 
recommendation is subject to the City of Winter Garden’s internal review and final decision.  

PB appreciates the opportunity to provide this assessment and assist the City of Winter Garden’s final 
selection of Contractor for this project. 

Please let me know if you have any questions or need any further assistance. 

Respectfully submitted, 

Parsons Brinckerhoff, Inc. 

 

Elisabetta Natale, PE, ENV SP 

 

cc: Tom Perusits, PE  
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REVIEW BID TABLE 
City of Winter Garden, FL - Reclaimed Water Booster Pump Station at Avalon Road 

PN 14-015 
CONTRACTOR 

CenState Contractors, Inc. Close Construction, LLC SGS Contracting Services, Inc. Villages Construction, Inc. 
Lump Sum Bid Amount $368,600 $416,520 $374,302 $388,500 

% Diff from Engineer's OPC -8% 4% -6% -3% 
Acknowledgment of Addenda Complete Complete Complete Complete 

Bid Bond Complete Complete Complete Complete 
Compliance FL Trench Safety 

Act Complete Complete Complete Complete 

General Contractor and 
Underground 

Utility/Excavation Licenses 
Complete Utility/Excavation Licence 

missing Complete Utility/Excavation Licence 
missing 

Non-collusion Affidavit Complete Complete Complete Complete 
Questionnaire Complete Complete Complete Complete 

Drug-free Workplace Complete Complete Complete Complete 
Years of Experience 31 27 9 5 

Sub Contract Amount $138,500 $138,500 $150,000 $50,000 
Primary Instrumentation and 

Control System Supplier Rocha Controls Rocha Controls Unitron Controls Missing 

References Verification Complete Complete Complete Complete 

 









THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From: Don Cochran, Assistant City Manager – Public Services 
 
Via: Mike Bollhoefer, City Manager 
 
Date: August 4, 2016 Meeting Date: August 11, 2016 
 
Subject: Award a contract for the Radio-Read Water Meter Replacement project to 

Utility Solutions of America, Inc., through a piggy-back contract with the 
City of Callaway, Florida. 

 
Issue: The City’s project consists of replacing approximately 2,800 water meters 

that are not registering accurately. The City of Callaway’s project is the 
same, namely, replacing old water meters with the Sensus FlexNet water 
meter the City currently uses. The City will supply the water meters and 
assorted meter fittings as needed. Utility Solutions of America, Inc., has 
quoted a price of $30.52 per meter. 

 
 The approximate cost of the project is $85,456. Staff recommends adding 

a 10% contingency, bringing the total project cost to $94,001.60. 
 
Recommended Action: 
 

Award the Radio-Read Water Meter Replacement project to Utility 
Solutions of America, Inc., with a contract cost of $84,456, including a 
10% contingency, bringing the total project cost to $94,001.60. 

 
Attachments/References: 
 

• Contract with Utility Solutions of America, Inc. 
• Letters of reference 
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METER REPLACEMENT SERVICES AGREEMENT 
PIGGYBACK AGREEMENT TO AGREEMENT BETWEEN THE CITY OF CALLAWAY AND UTILITY 

SOLUTIONS OF AMERICA, INC. (USA) DATED APRIL 27, 2015  

 

THIS METER REPLACEMENT SERVICES AGREEMENT (this “Agreement”) is 

entered into by and between CITY OF WINTER GARDEN, a Florida municipal corporation, 

whose address is 300 West Plant Street, Winter Garden, Florida 34787 (hereinafter referred to as 

“City”), and UTILITY SOLUTIONS OF AMERICA, INC., whose principal address is 1074 

Eagles Brook Drive, Locust Grove, GA 30248 (hereinafter referred to as “USA”). 

 

WHEREAS, the City desires to engage an independent contractor to perform meter 

replacement and installation services; and 

WHEREAS, the City of Callaway (the “Callaway”) has previously selected USA through 

the competitive procurement process to provide Callaway with meter replacement and 

installation services and Callaway entered into that certain Agreement for Between City of 

Callaway and Utility Solutions of America to provide such services, a true and accurate copy of 

which are attached hereto as Exhibit “A” and incorporated herein by this reference (collectively 

herein “Original Government Contract”); and 

WHEREAS, the City has reviewed the Original Government Contract and has found the 

scope of services, unit prices, and other terms and conditions as set out in the such contract to be 

reasonable, acceptable and of benefit to the City’s citizens; and  

WHEREAS, the City has determined that use and procurement of USA’s services 

pursuant to the unit prices, terms and conditions of the Original Government Contract by 

piggybacking on such contract is cost-effective and in the best interest of the City. 

NOW THEREFORE, for good and valuable consideration, which the parties 

acknowledge, the City agrees to enter into and does hereby enter into this Agreement with USA, 

and USA agrees to enter into and does hereby enter into this Agreement with the City for meter 

replacement and installation services as set forth herein: 

1. RECITALS:  The foregoing Recitals are true and correct and are incorporated 

herein as material provisions of this Agreement by this reference. 

 2. SERVICES.  USA shall provide the City with meter replacement and installation 

services in accordance with the scope of services and other terms and conditions of the Original 

Government Contract between Callaway and USA attached hereto as Exhibit “A,” except that 

the “City of Winter Garden” shall be substituted for the “City” and references to “CITY OF 

CALLAWAY,” and shall exclude the Notice to Proceed issued by Callaway.  For services 

rendered by USA to the City, the City shall pay to USA the unit prices specified in the Original 

Government Contract for the work assigned by the City, which is $30.52 per meter.  The total 

compensation to be paid to USA under this Agreement shall not exceed $94,001.60. The City 
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anticipates having replaced up to 2,800 meters but is under no obligation to do so.  USA shall not 

be paid for any work performed without authorization by the City. The scope of services and 

other terms and conditions of the Original Government Contract are hereby incorporated into this 

Agreement as material terms and conditions.  In the event the terms of this Agreement conflict 

with the terms of the Original Government Contract, the terms of this Agreement shall control to 

the extent of the conflict.  The City shall have no liability or responsibility for or concerning 

USA’s services performed for Callaway.  

This Agreement is non-exclusive.  The City does not guarantee, warrant, or represent that 

any number of projects, or type of work will be assigned to the USA under the terms of this 

Agreement.  The City shall have the sole discretion to select the project(s), if any, that may be 

given to USA.  The City reserves the right to request and retain other contractors to perform any 

project, work, service or task within the scope of work under this Agreement.   

3. TERM/TERMINATION.  The initial term of this Agreement shall be from the 

Effective Date until September 30, 2017, unless terminated earlier in accordance with this 

Agreement.  Thereafter, this Agreement may, by mutual written assent of the parties, be renewed 

for one additional City-fiscal year term running October 1
st
 to September 30

th
 (renewal term) and 

expiring on September 30, 2018, unless terminated earlier in accordance with this Agreement.   

The initial term and any renewal term hereunder shall collectively be referred to in this 

Agreement as the “Term.”  The other termination provisions of the Original Government 

Contract are incorporated herein by this reference.  

 5. INSURANCE.  Within ten (10) days from the Effective Date and prior to 

rendering services to the City, the USA shall provide the City with certificates of insurance 

evidencing insurance coverage required by the Original Government Contract.  USA shall 

maintain required insurance coverage and the performance bond during the term of this 

Agreement.  

 6. GOVERNING LAW.   

(A) Laws/Venue/Mediation. This Agreement shall be governed by and construed in 

accordance with the laws of the State of Florida.  Regardless of anything herein to the contrary, 

the sole and exclusive venue for any litigation arising out of or concerning this Agreement and 

its exhibits, and performance of services hereunder shall be in Orange County, Florida before 

County Court or Circuit Court of the Ninth Judicial Circuit, in and for Orange County, Florida. 

Any disputes, claims or counterclaim between City and USA arising out of or in 

connection with this Agreement which cannot be amicably resolved by the parties through 

good faith negotiations shall first be submitted to nonbinding mediation for resolution. As a 

condition precedent to the filing of any suit or other legal proceeding, the parties shall 

endeavor to resolve claims, disputes or other matters in question by mediation. Mediation 

shall be initiated by any party by serving a written request for same on the other party. The 

parties shall, by mutual agreement, select a mediator within fifteen (15) days of the date of 
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the request for mediation. If the parties cannot agree on the selection of a mediator, then the 

City shall select the mediator who, if selected solely by the City, shall be a mediator certified by 

the Supreme Court of Florida. No suit  or other legal proceeding shall  be filed until (i)  the 

mediator declares an impasse, which declaration, in any event, shall be issued by the mediator 

not later than sixty (60) days after the initial mediation conference; or (ii) sixty (60) days has 

elapsed since the written mediation request was made in the event the other party refuses to or 

has not committed to attend mediation; provided however, a lawsuit may be filed prior to the 

satisfaction of the mediation requirement in order to preserve a claim that will elapse due to 

an immediate forthcoming expiration of an applicable statute of limitation.  In the event a 

lawsuit is filed prior to the completion of the mediation requirement, the lawsuit shall be 

abated upon motion of either party until such time as the mediation requirement has been 

satisfied. The parties shall share the mediator's fee equally. The mediation shall be held in 

Orange County, Florida, unless another location is mutually agreed upon by the parties. 

Agreements reached in mediation shall be enforceable as settlement agreements in any court 

having jurisdiction thereof. 

(B)  Sovereign Immunity. Nothing contained in this Agreement or any record or 

communication arising out of or concerning this Agreement shall be considered or deemed a 

waiver of the City’s sovereign immunity protections or of any other privilege, immunity or 

defense afforded to the City and its officials, officers, agents and employees under law.   

(C)  Non-Appropriation. Regardless of anything to the contrary contained in this 

Agreement, the City’s payment and performance of obligations under this Agreement for each 

and every fiscal year of the City’s beyond the fiscal year when the Agreement is executed shall 

be subject to discretionary annual appropriation by the City’s City Commission of funds 

therefore.  When funds are not appropriated or otherwise made available to support the 

continuation of payment and performance in a subsequent fiscal period, this Agreement shall be 

deemed terminated on the last day of the fiscal period for which appropriations were made, 

without further cost, penalty or obligation to the City, provided that, notwithstanding the 

foregoing, the City shall be responsible for all services requested by the City and performed by 

USA. 

(D) No Damages Against City for Delay.  Notwithstanding any other provisions of 

this Agreement and the Original Government Contract, USA’s exclusive remedy for delays, 

impacts, disruption, acceleration, resequencing, and interruptions in performance of the services 

caused by events beyond USA’s and its employees’, materialmen’s, subcontractors’ and agents’ 

control, including delays, impacts, disruption, acceleration, resequencing and interruptions 

claimed to be caused by or attributable to the City or its officials, officers, employees and agents 

(or any combination thereof), shall be a claim for and be limited to an equitable extension of time 

under the applicable service authorization.  Without limiting the foregoing, USA shall not be 

entitled to costs for remobilization after a delay, impact, disruption, acceleration, resequencing or 

interruption in the performance of the services has occurred. 

(E) Public Records Law.  USA acknowledges and agrees that the City is a public entity 

that is subject to Florida's Public Records Act (Chapter 119, Florida Statutes) and as such, 

records in USA or City's control and possession generated or received concerning the services 

performed under this Agreement are subject to public inspection pursuant to Chapter 119, 
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Florida Statutes, unless there is an applicable exemption or confidential provision under state 

law or are otherwise not legally considered a public record. Records, documents, computerized 

information and  programs, e-mails, electronic files, memos, drawings, audio or video tapes, 

photographs, or other records of the USA regardless of form that are subject to the provisions of 

Chapter 119, Florida Statutes and applicable retention schedules, and may not be destroyed 

without the specific written approval of the City's City Clerk.  While in the possession and 

control of USA, at USA’s expense, all public records shall be secured, maintained, preserved, 

and retained in the manner specified and pursuant to the Public Records Act and comply with all 

“Contractor” provisions of Section 119.0701(2), Florida Statutes, and further USA shall allow 

inspection of such records in accordance with the Public Records Act. USA hereby indemnifies 

and hold harmless the City concerning any claims, damages, suits, judgments, losses, expenses 

and penalties arising out of or concerning USA’s violation of the Public Records Act or this 

provision, including for attorneys' fees and costs at all trial and appellate levels. Contractor 

affirmatively agrees to comply with all “Contractor” provisions of Section 119.0701(2), Florida 

Statutes. IF USA HAS QUESTIONS REGARDING THE APPLICATION OF 

CHAPTER 119, FLORIDA STATUTES, TO USA’S DUTY TO PROVIDE 

PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE 

CUSTODIAN OF PUBLIC RECORDS AT: Kathy Golden, City Clerk, 300 

West Plant Street, Winter Garden, Florida, 34787; Email – 

kgolden@cwdgn.com ; Telephone – (407) 656-4111, ext. 2254. 

(F)  Legal Compliance.  

(i) USA hereby represents and warrants to City that USA has the knowledge, 

experience and skill to perform the services required to be performed by it hereunder; that USA  

shall comply with all applicable federal, state and local laws and codes, including, without 

limitations, all professional registration requirements (both corporate and individual for all 

required basic disciplines); that it shall perform said services in accordance with generally 

accepted professional standards, in the most expeditious and economical manner, and consistent 

with the best interest of City.   

(ii)   USA and its employees and agents shall promptly observe, comply with, and 

execute the provision of any and all present and future federal, state, and local laws, rules, 

regulations, requirements, ordinances, and orders (including Resolutions, Codes and Ordinances 

of the City of Winter Garden) which may pertain or apply to the Services that may be rendered 

hereto, or to the wages paid by USA to its employees.  USA shall also require, by contract, that 

all sub-consultants shall comply with the provisions of this subsection. 

(iii) USA shall, during the Term of this Agreement, procure and keep in full force, 

effect, and good standing all necessary licenses, registrations, certificates, and other 

authorizations as are required by local, state, or federal law, in order for USA to render its 

services or work as described herein.   

 

(iv) USA shall not engage in any action that would create a conflict of interest in the 

performance of the actions of any City official, officer, employee or other person during the 

course of performance of, or otherwise related to, this Agreement or which would violate or 
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cause others to violate the provisions of Part III, Chapter 112, Florida Statutes, relating to ethics 

in government. 

 

(v) USA warrants that it has not employed or retained any company or person, other 

than a bona fide employee working solely for USA to solicit or secure this Agreement and that it 

has not paid or agreed to pay any person, company, corporation, individual or firm, other than a 

bona fide employee working solely for USA, any fee, commission, percentage, gift, or other 

consideration contingent upon or resulting from the award or making of this Agreement.  For the 

breach or violation of this provision, the City shall have the right to terminate this Agreement 

without liability. 

(G)   Severability.  In the event any provision hereof is determined to be unenforceable 

or invalid, such unenforceability or invalidity shall not affect the remaining provisions of this 

Agreement, which shall remain in full force and effect.  To that extent, this Agreement is deemed 

severable. 

(H) Indemnification.  USA shall indemnify, save, and hold harmless the City and its 

elected officials, officers, attorneys, employees and agents from and against all claims, 

judgments, damages, losses, and expense (including reasonable attorneys’ fees, experts’ fees and 

litigation costs incurred by the City at all trial and appellate levels), arising out of or resulting 

from the performance or nonperformance of the work and services within the scope of this 

Agreement to the extent caused in whole or part by any error, negligence, grossly negligent or 

reckless act or omission, malfeasance or misfeasance of USA or anyone directly employed by it 

or anyone for whose acts it is liable.  For purposes of compliance with Florida law, USA 

acknowledges that this provision shall be deemed a part of the specifications and the 

procurement documents for the services.  The maximum monetary limit of indemnification 

provided by USA under this paragraph and other indemnifications contained within this 

Agreement (including as incorporated herein through the Original Government Contract) is two 

million dollars ($2,000,000.00) per occurrence, which the City and USA agree bears a 

commercially reasonable relationship to this Agreement and the work and services.  This 

subsection shall survive expiration and termination of this Agreement.   

(I) USA represents and warrants that the information contained within the 

certifications and statements made by USA in response to the invitation for bid issued by 

Callaway and within the Original Government Contract are true and correct on the Effective 

Date of this Agreement, and said certifications, representations and warranties are hereby made 

to the City.  

(J) False Claims.  If USA is unable to support any part of its claim and it is 

determined that such inability is attributable to misrepresentations of fact or fraud on the part of 

the USA, USA shall be liable to the City for an amount equal to such unsupported part of the 

claim in addition to all costs to the City attributable to the cost of reviewing said part of USA’s 

claim.  The City and USA acknowledge that the “Florida False Claims Act” provides civil 

penalties not more than $10,000.00 plus remedies for obtaining treble damages against 
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contractors or persons causing or assisting in causing Florida Governments to pay claims that are 

false when money or property is obtained from a Florida government by reason of a false claim.  

USA agrees to be bound by the provisions of the Florida False Claims Act for purposes of this 

Agreement and the services performed hereunder.  

 

(K) Deductive Change Orders.  At any time and without penalty or cost, City shall 

have the right to reduce or eliminate any portion of the services not yet performed by USA from 

this Agreement through a unilateral directive or change order, and reduce the contract price 

accordingly based on unit prices for the portion of the services being eliminated.     

 

(L)  No Liens:  USA acknowledges and agrees that the real property for which each 

project and work is being constructed upon and the project itself is owned by a municipality 

either in fee, by easement or other property interest, and therefore is not subject to construction 

liens pursuant to Chapter 713, Florida Statutes or any other liens pursuant to the City’s sovereign 

immunity protections. USA and its subcontractors, materialmen, laborers, vendors and all others 

claiming by and through USA shall not record or file any claims of lien concerning any project, 

work, or any portion thereof.    

 

7. NOTICE. Whenever in this Agreement it is necessary to give notice or demand by 

either party to the other, such notice or demand shall be given in writing and sent by certified or 

registered mail, return receipt requested, and addressed as follows: 

 To USA:  Utility Solutions of America, Inc.  

    Attn:  Gary St. Clair 

1074 Eagles Brook Drive 

    Locust Grove, GA 30248 

        

  

 To City:  City of Winter Garden 

    Director of Public Services 

    300 West Plant Street 

    Winter Garden, Florida 34787 

 

   With copy to: City of Winter Garden 

    Attn:  City Manager 

    300 West Plant Street 

    Winter Garden, Florida 34787 

 

8. EFFECTIVE DATE.  The Effective Date of this Agreement shall be the date 

when the last of the parties has executed this Agreement and upon its approval by the City of 

Winter Garden City Commission.  

 

[Signature Page on Next Page] 
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement 

as of the day and year entered by the last party executing this Agreement as written below. 

 

 

 

 

 

 

 

 

 

 

c:\users\dl\appdata\local\temp\j1ly4tis\meter replacement services - piggyback usa 08-03-2016.doc 

Utility Solutions of America, Inc.  

 

 

By: ________________________ 

Its: ________________________ 

Date: ______________ 

Attest:_________________________ 

 By:_______________________ 

CITY OF WINTER GARDEN, a 

Florida municipal corporation 

 

 

By: Michael Bollhoefer 

Its: City Manager 

Approved by the City Commission on 

August 11, 2016. 
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August 3rd, 2016 

ATTN: Ms. Patricia Menezes 
City of Winter Garden 
 

RE: Utility Solutions of America, Inc. 

 

Ms. Menezes, 

In regards to your inquiry regarding Utility Solutions of America, I am pleased to respond that I can 

affirm that they have a positive track record dating back several years on meter installation projects in 

Florida. I have personally hired them on behalf of HD Supply Waterworks for “turn-key” style metering 

projects as well as worked as a partner with them as the material vendor on others. Gary St. Clair, 

President of USA, has been accessible when issues arise. Torre Langley, the lead project manager is very 

driven and conscientious. Their equipment is modern, their installers are uniformed and carry 

identification, and they are very methodical in coordinating with The Utility and handling the data 

generated during the process. I am happy to recommend them for your project. 

Sincerely,  

 

Stephen T. Hemingway 

Product Specialist  

 

HD Supply Waterworks 

m. 813.781.9837 

 

   



THE CITY OF WINTER GARDEN 
 

Items under City Manager 
 
 
 

From:  City Manager, Mike Bollhoefer    
 
Date:  8/05/16 Meeting Date:  08/11/16  
 
Subject:  Ground Lease Agreement with Shepherds Hope, Inc. 
 
Issue: Shepherds Hope wants to build an 8000 square foot building on property 

owned by the City (Dreyfus property on Ninth Street) to house a health 
clinic to provide healthcare services for those without health insurance and 
to house their corporate office.  Staff believes this will provide an important 
resource for the community, thus it is a worthwhile use of the property. 

 
 The lease is for 20 years, $10 per year, with two 5 year renewals.  The 

lease includes use restrictions to ensure the building is used for the stated 
purpose.  It is contingent upon rezoning and a lot split.  They will not be 
allowed to sublease the property without permission from the City.   

 
  
  
Recommended action:  Motion to approve agreement.   
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GROUND LEASE AGREEMENT 
 

by and between  
 

THE CITY OF WINTER GARDEN, a Florida municipal corporation (“Lessor”),  
 

and  
 

SHEPHERD’S HOPE, INC., a Florida non-profit corporation (“Lessee”). 
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GROUND LEASE AGREEMENT 
 
 THIS GROUND LEASE AGREEMENT (this “Lease”) is made and entered into as of this _____ day of 
_____________________, 2016, (the “Effective Date”) by and between the CITY OF WINTER GARDEN, a 
Florida municipal corporation, hereinafter referred to as “Lessor”, and SHEPHERD’S HOPE, INC., a Florida 
non-profit corporation, hereinafter referred to as “Lessee”. 
 

RECITALS 
 

 WHEREAS, the Lessor is the owner of that certain land situate and located in Orange County, Florida, 
being more particularly described on Exhibit “A”, attached hereto and incorporated herein by this reference (the 
“Land” or sometimes referred to as the “Premises”); and 
 
 WHEREAS, the parties hereto are mutually desirous of encouraging, supporting and facilitating 
opportunities for the preservation of public health for the benefit of persons including the residents of the City of 
Winter Garden and western Orange County; and 
 
 WHEREAS, it is the mutual desire of the parties hereto that the Land be developed, improved, operated 
and maintained as a health care clinic and for related administrative purposes for the benefit of many persons 
including the residents of Winter Garden and western Orange County; and  
 
 WHEREAS, the Lessee is a non-profit organization and desires to develop, improve, operate and 
maintain the Land for a health care clinic and related administrative purposes; and 
 
 WHEREAS, in light of the foregoing the Lessor desires to lease to Lessee and Lessee desires to lease 
from Lessor the Land and further mutually desire to memorialize certain promises, agreements, covenants and 
expectations pertaining to the matters as provided for herein.   
 
 NOW THEREFORE, in consideration of the premises and the respective undertakings of the parties 
hereinafter set forth, it is hereby agreed as follows: 
 
 1.   Recitals.  The above premises are true and correct and are incorporated herein as material 
provisions of this Lease. 
 
 2.   Premises.  Lessor, for and in consideration of the rents, covenants, agreements, and stipulations 
hereinafter mentioned, reserved and contained, to be paid, kept and performed by Lessee, hereby demises and 
leases unto Lessee, and said Lessee hereby leases and takes from Lessor upon the terms and conditions which 
hereinafter appear the Land (also referred to herein as the “Premises”), subject to any and all encumbrances, 
conditions, covenants, easements, restrictions, rights-of-way, and all other matters of any nature affecting the 
Premises during the Term (in each case whether or not of record), such matters as may be disclosed by an 
inspection or survey, and all zoning, land use, subdivision, and all other laws, rules, regulations and judicial or 
administrative orders now or hereafter applicable to the Premises or any part thereof or any use or occupancy 
thereof (herein collectively called “Restrictions”). 
 
 3. Term.  The term of this Lease (“Term”) shall be twenty 20) years, beginning on the Effective 
Date and terminating at midnight on [__________________ 2036] (i.e. the date that is twenty years after the 
Effective Date), subject to earlier termination as herein set forth.  Lessee shall have the right and option to 
extend the Term of this Lease for up to two (2) successive five (5) year terms after the expiration of the original 
term, provided that Lessee is not in default under this Lease.  Each renewal extension shall be under the same 
terms, conditions, and covenants as set forth in this Lease for the original term.  If Lessee elects to exercise any 
of the renewal options, Lessee shall as to each such renewal, give written notice to that effect to the Lessor at 
least six (6) months before the expiration of the then current term.   
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 4. Rental.  As consideration for the leasehold estate granted herein, Lessee shall pay Lessor Ten 
Dollars ($10.00) per year on the Effective Date and on each annual anniversary of the Effective Date during the 
entire Term and shall reimburse Lessor for ad valorem taxes, special assessments, fees, charges and any other 
expenses incurred by Lessor as result of Lessee’s use of the Premises or any expense related to the Premises 
arising during the Term or as otherwise set forth in this Lease.  Lessee shall also pay, within ten (10) days of 
Lessor sending written notice to Lessee, as additional rent all sums, impositions, costs, expenses, and other 
payments which Lessee assumes or agrees to pay in any of the provisions of this Lease, and in the event of any 
nonpayment thereof, Lessor shall have (in addition to all other rights and remedies) all the rights and remedies 
provided for herein or by law or in equity in the case of nonpayment of rent.  It is the purpose and intent of 
Lessor and Lessee and they agree that Rent payable hereunder shall be absolutely net to Lessor so that this 
Lease shall yield to Lessor the Rent specified, free of any charges, assessments, or impositions of any kind 
charged, assessed, or imposed on or against the Land and/or Improvements, and without abatement, 
counterclaim, deduction, defense, deferment or set-off by the Lessee, except as hereinafter specifically 
otherwise provided, and Lessor shall not be expected or required to pay any such charge, assessment or 
imposition, or be under any obligation or liability hereunder except as herein expressly set forth, and that all 
costs, expenses and obligations of any kind relating to the maintenance and operation of the Land and 
Improvements, including all alterations, maintenance, operation, construction, renovations, refurbishments, 
repairs and replacements as hereinafter provided, which may arise or become due during the Term shall be paid 
by Lessee, the Lessor shall be indemnified and saved harmless by Lessee from and against such costs, expenses 
and obligations.   
 
 Without waiving Lessor’s right to terminate this Lease or other remedies Lessor may have for default, if 
Lessee shall fail to pay any Rent, ad valorem taxes, special assessments, fees, charges or any other expenses 
incurred by Lessor as result of Lessee’s use of the Premises or any expense related to the Premises arising 
during the Term or as otherwise set forth in this Lease required to be paid by Lessee hereunder within ten (10) 
days after delivery of written notice from Lessor to Lessee thereof, each such unpaid amount shall be subject to 
(i) a one-time late charge equal to five percent (5%) of such unpaid amount to cover Lessor’s additional 
administrative costs resulting from Lessee’s failure to pay and not as interest, and (ii) interest at the rate of the 
lesser of the highest rate permitted by law or 0.065% per day on such unpaid amount for each day or portion of a 
day that the same shall remain unpaid.  Such late charges and interest shall be paid to Lessor together with such 
unpaid amounts, without further notice to or demand upon Lessee.   
 5. Use of the Premises.   
 
  A.   Lessee shall use the Premises for providing health care services and related 
administrative purposes and for no other use without Lessor’s prior written consent.   
 

B. Lessee shall design, permit and construct a building and site improvements upon the 
Land for the purposes of providing health care services and related administrative purposes in compliance with 
the applicable land development regulations and other applicable federal, state and local government statutes, 
ordinances, rules and regulations and conditions of development permits and approvals (the “Improvements”).  
The Land and Improvements are sometimes herein collectively referred to as the “Property.”  The architectural 
design of the building and a conceptual site plan showing the proposed location, size and configuration of the 
building and site improvements must be submitted to the Lessor (as the owner of the Land) for review, comment 
and approval (or rejection) prior to seeking permits and governmental approvals for their installation and 
construction, including from the City of Winter Garden as a governmental permitting and approval authority.  
An approval of the design drawings and conceptual plans for the proposed Improvements by Lessor, as the 
owner of the Land, in no way is an agreement to issue development permits or approvals or guarantees or 
ensures that Lessee will receive the required development permits and approvals from the City of Winter Garden 
during its standard development review and approval process.  No development and construction activities shall 
proceed on the Land without Lessee obtaining the Lessor’s approval for the proposed Improvements and Lessee 
securing all other necessary permits and approvals.  Further, Lessor shall have the right to require Lessee to 
cause the obtaining and posting of a performance bond and payment bond for the 110% of the estimate cost of 
the Improvements pursuant to or similar to those bonds required under Section 255.05, Florida Statutes prior to 
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commencing construction of the Improvements.   
 
C. Lessee shall be solely responsible, at its expense, for obtaining all grants or monies to 

design, permit, construct, operate and maintain the Improvements.  Lessee shall diligently prosecute to 
completion the development and construction of the Improvements.  Within one (1) year of the Effective Date of 
this Lease, Lessee shall have submitted and obtained all development permits and approvals necessary to 
commence construction of the Improvements and commenced construction of the Improvements.   Once the 
construction of the Improvements are commenced, final completion of the Improvements shall occur within 
eighteen (18) months thereafter, subject to an extension for delays resulting from force majeure events based on 
a day extension for each day directly caused by a force majeure event.  If Lessee fails to meet the schedule set 
forth in this subsection, the Lessor shall have the right to terminate this Lease upon thirty (30) days written 
notice and an opportunity for Lessee to cure the default.  
 
  D.   Lessee shall comply with all federal, state, county and municipal laws, regulations and 
ordinances affecting the Property or any portion thereof and shall procure and maintain in force during the Term 
all permits, authorizations and licenses necessary for Lessee’s development of, use or operation of in the 
Property or any portion thereof (including, without limitation, the making, placing, maintaining or altering of the 
Improvements or any portion thereof).  Lessee shall not use the Property or any portion thereof for any purpose 
or use which is in violation of any applicable certificate of occupancy, building permit, or any of the 
Restrictions. 
 
  E. Lessee will not suffer any act to be done or condition to exist on the Property, or any 
part thereof, or any article to be brought thereon which may be dangerous unless safeguarded as required by law, 
or which may, in law, constitute a nuisance, public or private.  Lessee agrees not to permit the accumulation 
(unless in concealed containers) or burning of any rubbish or garbage in, on or about any part of the Premises 
and to keep it free from insects, rodents and other pests and vermin.  All garbage shall be maintained in a 
manner so that canisters are not visible from adjacent parcels or roads.  Lessee shall cause and pay for all 
garbage or rubbish to be collected or disposed of from the Property.   
 
  F.   Lessee shall have full responsibility for protecting the Property and all property and 
persons located thereon from theft and robbery, and shall keep all doors, windows and transoms securely 
fastened when not in use.  Further, during the Term, subject to the provisions of this Lease, Lessee shall have 
possession and full control of the Premises.  
 
  G. Lessee shall be the owner of all Improvements constructed upon the Premises, as the 
same may be altered, expanded and/or improved from time to time, and all furnishings, fixtures and personal 
property of Lessee located thereon.  Lessee shall retain all rights to depreciation deductions and tax credits 
arising from its ownership of the Improvements. Upon expiration or earlier termination of this Lease, all such 
Improvements, in such condition as they may exist, shall automatically vest in, revert to and become the 
property of Lessor. 
 

H. Lessee shall not be permitted to conduct or cause to be conducted Phase I or Phase II 
environmental site assessments or any other pollution, contamination or environmental testing on the Land.  
Lessor takes responsibility for any environmental contamination or pollution that may exist on the Land prior to 
the Effective Date of this Lease, and will hold Lessee harmless concerning contamination that exists prior to the 
Effective Date of this Lease.  Lessee shall not cause environmental contamination or pollution to occur on the 
Property during Lessee’s possession of the Property.  
 
 6.   Utilities.  Lessee agrees to make its own arrangements, at Lessee’s sole cost and expense, for, 
and Lessee shall pay or cause to be paid before delinquency all charges, claims, or liens of water, gas, 
electricity, sewer, telephone service, steam, cable television and any other commodities or services furnished to 
or for the Premises or the Improvements, or any part thereof, during the Term of this Lease. 
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 7.   Taxes.  As additional rental hereunder, Lessee shall pay all property taxes, special assessments, 
excises, levies, licenses, permit fees and other governmental charges (“Taxes”) relating to the Land and the 
Improvements directly to the appropriate authority or authorities before any delinquency thereon shall occur, 
and shall deliver evidence of payment thereof to Lessor before said delinquency, without demand.  Lessor, at 
Lessee’s sole cost and expense, agrees to execute or join with Lessee in the execution of any application or other 
instrument that may be necessary to permit the payment of such Taxes.  All Taxes for or relating to the tax year 
in which this Lease shall terminate shall be prorated between Lessor and Lessee as of the date of such 
termination.  Lessee shall have the right, upon prior written notice to Lessor, to contest or review the amount, 
applicability or validity of any Taxes and all assessments or levies of such Taxes by one or more appropriate 
lawful proceedings, which, if instituted, shall be diligently conducted by Lessee in good faith at its own cost and 
expense, and free of any expense to Lessor (all such expenses of Lessor must be paid by Lessee), and, if 
necessary, in the name of Lessor and Lessor shall, upon the request of Lessee, execute all documents reasonably 
necessary to accomplish such contest or review.  Lessee shall indemnify and hold Lessor harmless from and 
against all claims arising out of such contest or review conducted by Lessee.  If at any time the Property or any 
part thereof shall then be imminently subject to forfeiture, Lessee shall, notwithstanding any pending contest or 
review, either pay such Taxes or post such bonds as the taxing authority may require to prevent such forfeiture.  
At Lessor’s option, from time to time or at all times, but only after all or any portion of the payments of annual 
real estate taxes and assessments on the Property, or any portion thereof, are once delinquent for thirty (30) days 
or more, Lessee will, within thirty (30) days of written notice from Lessor, monthly pay into escrow to Lessor, 
until further notice from Lessor, an amount reasonably determined by Lessor, in accordance with the provisions 
of Paragraph 36 below, necessary to cover Lessor discharging Lessee’s duties under this Paragraph 7.   
 
 8. Insurance.  At all times during the Term of this Lease, Lessee shall, at its sole cost and 
expense, procure and maintain insurance against the hazards and liabilities, and in the amounts hereinafter set 
forth.  At Lessor’s option, from time to time or at all times, but only after the Property is not insured as required 
by this Paragraph 8 on any two occasions throughout the Term of this Lease and Lessee is so notified in writing 
by Lessor (whether or not Lessee cures such default), Lessee will, within thirty (30) days of written notice from 
Lessor, monthly pay into escrow to Lessor, until further notice from Lessor, an amount reasonably determined 
by Lessor, in accordance with the provisions of Paragraph 36 below, necessary to cover Lessor discharging 
Lessee’s duties under this Paragraph 8.  Certificates of all policies evidencing such insurance shall be delivered 
to Lessor, without demand.  All policies of insurance provided for herein shall be in such form and include such 
deductibles, endorsements and waivers and be with such insurance companies as shall be reasonably designated 
or approved by Lessor in writing, provided that such deductibles, endorsements and waivers shall be comparable 
to those included in insurance policies for property comparable to the Property in the vicinity of the Property.  
All such policies shall name Lessor and Lessee as insureds thereunder.  All such policies shall provide that the 
same may not be canceled or amended without at least thirty (30) days prior written notice being given by the 
insurer to all insureds thereunder.  Such insurance shall include at least the following:  
 
  A. Casualty Insurance:  Casualty insurance covering the Property, in an amount at least 
equal to 100% of replacement value with a “deductible” of up to Fifty Thousand Dollars ($50,000.00), and with 
stipulated amount full replacement cost or agreed valuation endorsement, but in no event in an amount which 
would make Lessor a co-insurer of any loss, without any deduction for physical depreciation of the 
Improvements.  Such “full replacement cost” shall be determined at Lessee’s sole cost and expense from time to 
time (but not more frequently than once in any twenty-four (24) calendar months) at the request of Lessor, by an 
appraiser, engineer, architect or contractor designated by Lessee and approved in writing by Lessor (such 
approval not to be unreasonably withheld) or if not designated by Lessee within twenty (20) days of request, 
then designated by Lessor.  No omission on the part of Lessor to request any such determination shall relieve 
Lessee of any of its obligations under this Article.  Such policy shall insure against loss or damage by (i) fire, 
lightning, windstorm, hail, explosion, riot, civil commotion, damage from aircraft and vehicles, and smoke 
damage, and (ii) such other risks as are customarily covered with respect to improvements similar to the 
Improvements in the vicinity of the Property determined by Lessor in good faith.  Such coverage shall provide 
for a full waiver of (i) subrogation by the insurer as to any and all claims against Lessor, and its agents, 
employees, contractors, and tenants, and (ii) all defenses based upon acts of the insureds or the existence of co-
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insurance.  Lessor and Lessee, at the sole cost and expense of Lessee, shall cooperate in adjusting and settling 
any loss with the insurer under such policy.  The amount of any deductible or portion of any loss not covered by 
said insurance policy shall be paid by Lessee to cover the first costs incurred in repairing or restoring any such 
loss prior to the distribution of any insurance proceeds as provided in Paragraph 10. 
 
  B. Public Liability Insurance:  Comprehensive general liability and automobile liability 
insurance with liability limits at least equal to those obtained under insurance policies for improvements similar 
to the Improvements in the vicinity of the Property as determined by Lessor in good faith (but in no event less 
than $3,000,000 for injury or death to one or more persons arising from any occurrence and $1,000,000 for 
property damage) with combined bodily injury and broad form property damage coverage and protecting Lessor 
(and Lessor’s designees ) and Lessee, and their respective mortgagees, against any and all claims for damages to 
person or property or for loss of life, for personal injury or to property occurring upon, in or about the Property.   
 
  C.   Mandatory Insurance:  All insurance required by any ordinance, law or governmental 
regulation.   
 
  D.   Other Insurance:  Such other insurance, and in such amounts, as may from time to time 
be reasonably required by Lessor against other insurable hazards which from time to time are commonly insured 
against in the case of similar premises, due regard being given to the Premises, the height and type and 
Improvements thereon, its construction, use, occupancy and Lessee.   
 
  E.   No Work Without Insurance:  Lessee shall not make any alterations, repairs or 
installation, or perform Lessee’s Work (as defined herein) or other work to or on the Property unless prior to the 
commencement of such work Lessee shall obtain (and during the performance of such work keep in force) 
builder’s risk, public liability and worker’s compensation insurance to cover every contractor to be employed, 
and any other insurance reasonably required by Lessor.  Prior to commencement of such work, Lessee shall 
deliver originals or certificates of such insurance policies to Lessor as required by this Lease. 
 
 9.   No Warranties by Lessor.  Except as otherwise provided herein, Lessee acknowledges that 
Lessee has full knowledge of all matters pertaining to the Premises, including, but not limited to, the condition 
of title to the same and the physical condition of the same, and that Lessee is leasing the Premises “as is” and 
Lessor shall not be required to perform any work or furnish any materials in connection with the Property.  
Lessor makes no warranty of any kind or nature, express, implied or otherwise, or any representations or 
covenants of any kind or nature in connection with the title to or condition of the Premises or any part thereof, 
and Lessor shall not be liable for any latent or patent defects therein or be obligated in any way whatsoever to 
correct or repair any such latent or patent defects.  Without limiting the above, Lessee acknowledges and agrees 
that neither Lessor, nor any brokers, any agents, employees or representatives of Lessor have made any 
representations or warranties on which Lessee is relying as to matters concerning the Premises including, 
without limitation, the land, improvements, development rights, taxes, bonds, permissible uses, covenants, 
conditions and restrictions, water or water rights, topography, utilities, zoning, soil, subsoil, the purposes for 
which the Premises are to be used, drainage, environmental or building laws, rules or regulations or any other 
representations or warranties of any nature whatsoever, and Lessee hereby assumes all risks relating to any of 
the foregoing and to all matters relating to the use and occupancy of the Premises, whether known or unknown, 
or foreseeable or unforeseeable.  Lessor, however, expressly warrants that it has full corporate authority to enter 
into this Lease.  Lessor also expressly covenants that is has not done or suffered any act or occurrence during the 
time it has owned the Premises which has impaired title to the same, except utility easements and other matters 
of record.   
 
 10.   Restoration, and Maintenance. 
 
  A. If the Property, or any part thereof, is damaged or suffers loss (other than ordinary wear 
and tear) at any time by reason of any matter or thing whatsoever, foreseen or unforeseen, insured or uninsured, 
including, but without limitation on the generality of the foregoing, any fire, earthquake or other calamity, 
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Lessee, at its own cost and expense, and whether or not the insurance proceeds, if any, shall be sufficient for the 
purpose, shall proceed with all reasonable diligence and speed (considering the availability of labor and 
materials) to obtain all necessary governmental permits and approvals for such repair or restoration and 
thereafter to repair, replace and restore the Property as nearly as possible to the same value, condition and 
character as existed immediately prior to such damage or loss.  Lessee shall be entitled to use any proceeds of 
the insurance provided for in Paragraph 8 hereof payable with respect to such damage or loss for the purpose of 
accomplishing said restoration (but the payment of such insurance shall be subject to such conditions [including, 
but not limited to, the disbursement of such proceeds as the work progresses from a bank account requiring the 
signatures of both Lessor and Lessee] as shall reasonably satisfy Lessor that such insurance proceeds shall be 
used only for the purpose of effecting such restoration).  Any excess insurance proceeds remaining after such 
restoration is completed to the satisfaction of the Lessor shall belong to Lessee. 
 
  B. Lessee, at its own cost and expense, shall keep and maintain the Property and all 
Improvements, including without limitation, the building, landscaping, sidewalks, drive aisles, parking spaces, 
lighting, alleys and passages surrounding the same and each and every part thereof in good, first class, orderly, 
clean, safe and sanitary state of decor, repair and condition and as otherwise required by this Lease and in 
accordance with such further and/or additional standards and criteria which may be reasonably established by 
Lessor from time to time.  Lessee shall perform all decorating, repairs and replacements necessary to accomplish 
the foregoing obligations, whether foreseen or unforeseen, structural or nonstructural, ordinary or extraordinary.  
Lessee will not take any action or omit to take any action required of Lessee hereunder, the taking or omission 
of which adversely impairs the value or usefulness of the Property or causes waste with respect thereto.  When 
used in this Lease, the term “repairs” shall include all necessary replacements, renewals, alterations, additions 
and betterments.  All repairs made by Lessee shall be equal in quality and class to the original Lessee’s Work. 
 
  C.   (1) Lessor shall have no obligation to make any repairs, decorating, replacements, 
restorations, alterations, additions or improvements whatsoever in or about the Property or any part thereof, or to 
restore the same or any part of the same in the event of its loss, destruction or damage unless such loss, 
destruction or damage is solely due to the fault of the Lessor, and Lessee hereby waives any right it may have to 
make repairs at the expense of Lessor. 
 
   (2) Lessor, its employees, agents and servants may at all reasonable times and from 
time to time, with prior notice to Lessee (but without notice in case of emergency as determined by Lessor in 
good faith), enter the Premises or the Improvements or any part thereof for the purpose of inspecting, surveying, 
measuring or preserving the Property or any part thereof or, at the option of Lessor, and without obligation on its 
part so to act, to make or perform the repairs and restoration or other work required of Lessee hereunder in the 
event of Lessee’s failure to do so; provided, however, that before making or performing any such repairs or 
restoration or other work, Lessor shall first give Lessee fifteen (15) days written notice thereof (but without 
notice in case of emergency as determined by Lessor in good faith), and any such work done by Lessor shall be 
conducted in a manner reasonably designed to minimize any interference in the operation of the Property which 
might be caused thereby.   
 
   (3) In the event Lessee fails for any reason (i) to apply for and diligently pursue the 
obtaining of any necessary governmental permits and approvals for the performance of its obligations under this 
Paragraph 10 within ten (10) days after written notice from Lessor to do so, or (ii) commence performance of 
any of its obligations under this Paragraph 10 within ten (10) days after obtaining any necessary permits therefor 
from the appropriate governmental agencies (if such permits are necessary for the work required to be 
performed) or (iii) to commence performance of any of its obligations under this Paragraph 10 within ten (10) 
days after written notice from Lessor to do so (if such permits are not required), then, in addition to any other 
remedies of Lessor hereunder for such failure, Lessor may make or perform the necessary restoration or repairs 
(and may use any proceeds of the insurance provided for in Paragraph 8 hereof for such purposes, superseding 
any right of Lessee or any mortgagee therefor), and Lessee shall pay to Lessor the cost thereof, as Additional 
Rent (in excess of such net insurance proceeds used for such purpose), within thirty (30) days of Lessor’s notice; 
but the making of such restoration or repairs by Lessor shall in no event be construed as a waiver of Lessor’s 
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right to require Lessee to keep the Property in repair and to restore the same in the event of its damage or loss as 
provided in this Lease.  All work performed by Lessee under this Paragraph 10 shall be performed in accordance 
with the provisions of Paragraph 11 hereof.   
 
 11.   Manner of Performance of Lessee’s Work.  All repairs, maintenance, restoration, 
construction, reconstruction, demolition, removal, replacement and alteration of the Property or any part thereof 
required or permitted to be made by Lessee under this Lease (collectively hereinafter called “Lessee’s Work”), 
including the construction of the Improvements by Lessee, shall be made in accordance with the following:  
 
  A. Lessee shall comply with all applicable laws, ordinances, rules and regulations 
(including, but not limited to, all safety rules and regulations) relating to or governing the Lessee’s Work and, 
without limitation on the generality of the foregoing, shall procure and maintain all permits and authorizations 
required to be obtained from any governmental authority in connection therewith.   
 
  B.   All Lessee’s Work shall be performed diligently and in a good and workmanlike 
manner, free from defects of any kind and nature, and free from liens or claims of any kind and nature.   
 
  C.   The cost of all Lessee’s Work shall be paid promptly by Lessee. 
 
  D.   Any of Lessee’s Work involving structural work or alterations, or work or alterations 
which would materially change the general character of the Improvements or the exterior thereof, or work or 
alterations which would reduce the market value of the Property, shall not be commenced or performed without 
the prior written consent of Lessor.   
 
  E.   Construction by Lessee of the improvements described in Paragraph 10 A, as well as 
any Lessee’s Work involving an estimated cost of more than $20,000.00 in the aggregate, shall be made in 
accordance with detailed plans and specifications and cost estimates (prepared and approved in writing by an 
architect or engineer selected by Lessee), all of which, including site plans, signage and landscaping plans, 
together with any modifications thereof, shall be approved in writing by Lessor prior to the commencement of 
any such work.  Lessor shall in writing approve or disapprove the plans and specifications within thirty (30) 
days of receipt thereof.  If Lessor disapproves of the plans and specifications, Lessor shall give Lessee an 
itemized statement of the reasons therefor, and Lessee shall make necessary changes and resubmit the plans and 
specifications for approval prior to the commencement of construction.  Any such construction or Lessee’s 
Work shall be performed by a general contractor selected by Lessee. 
 
  F.   Lessee shall maintain a complete set of “as built” structural, mechanical and similar 
plans and specifications with respect to the improvements described in Paragraph 10 A and any other of 
Lessee’s Work and an “as built” survey showing the location of all improvements on the Premises and shall, 
upon written request of Lessor, deliver a copy thereof to Lessor, at no cost to Lessor.  Lessee shall also deliver 
to Lessor, upon written request of Lessor and at no cost to Lessor, a copy of any and all other reports which 
Lessee may have related to the Property, including, but not limited to, environmental surveys and assessments. 
 
  G.   All Lessee’s Work shall be commenced promptly after Lessee has obtained all 
necessary permits and approvals.  Lessee shall perform all work in accordance with the approved specifications 
and working drawings and prosecute the work diligently to completion.  Lessee shall secure all signoffs and 
final certificates from appropriate authorities.   
 
  H.   Lessee’s Work shall be subject to Lessor’s inspection during construction and after 
completion to determine whether the work complies with the requirements of this Lease and Lessor and Lessor’s 
consultant’s, engineers, and architects shall have the right to attend all of Lessee’s contractor’s job meetings and 
other meetings relating to the construction of Lessee’s Work. 
 
 12.   Indemnity.  Lessee shall hold harmless and indemnify Lessor and its officers, officials, 
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employees and agents from and against any and all claim, penalty, loss, damage, charge, liability or expense 
(including, without limitation, reasonable attorney’s fees, both at trial and on any appeal or up to any 
settlement), threatened, sustained or incurred by reason of, directly or indirectly, or in any way related to: (a) the 
death or loss of or damage or injury to person or property resulting from or caused by or claimed to have 
resulted from or been caused by: (i) the construction, use, operation, maintenance, condition or lack of repair of 
the Property or any real or personal property at any time or times thereon, or (ii) any act or thing done or omitted 
to be done by Lessee, its agents, employee, servants, volunteers, invitees, or, without limitation, any other 
person or persons other than through the negligence of the Lessor or its employees; or (b) any failure on the part 
of Lessee to perform or comply with any of Lessee’s covenants, obligations or liabilities hereunder; or (c) any 
storage, handling or disposal of any flammable explosives, hazardous or toxic substances on or from the 
Premises, or any leakage or contamination attributable to any underground tanks or other equipment whether 
formerly situated on the Premises or to be placed on the Premises by or at the direction of Lessee; or (d) the 
conduct, operation or management of the Property, or any portion thereof, or from any act of negligence, gross 
negligence, recklessness, or intentional act or omission of the Lessee, or its agents, contractors, servants, 
volunteers, guests, invitee or employee in or about the Property; or (e) the violation by Lessee of any term, 
condition or covenant of this Lease or of any contract, agreement, restriction, or regulation affecting the 
Premises or any part thereof or the occupancy or use thereof.  This paragraph shall survive termination and 
expiration of this Lease in order to cover occurrences and matters that occurred prior to termination and 
expiration of this Lease.  
 
 13.   Interference.  Except as otherwise provided herein, Lessee shall have no claim against Lessor 
for any damage, should Lessee’s possession of the Premises or any part thereof be disturbed or interfered with 
or affected in any manner by reason of the acts or omissions of any person, or by reason of the enactment or 
adoption of any law, ordinance or regulation or by reason of any other act of any governmental authority.  The 
foregoing shall not limit Lessor’s liability for Lessor’s wrongful interference with the rights of Lessee under this 
Lease or Lessor’s breach of this lease.   
 
 14.   Liens.  No mechanics’ liens or other liens shall be placed against the Lessor’s title in the 
Premises for or on account of the construction of any improvement upon the Premises or any repair, alterations, 
demolition, or removal of such improvement, or for any other purpose, by any laborer, contractor, materialman, 
or other person contracting with the Lessee.  All laborers, mechanics, materialmen, contractors, subcontractors, 
and others are called upon to take due notice of this clause, it being the intent of the parties hereby to expressly 
prohibit any such lien against the Lessor’s title or interest by the use of this language as and in the manner 
contemplated by Section 713.10 of the Florida Statutes.  It is acknowledged and agreed that Lessor is a 
municipal corporation of the State of Florida and any and all liens recorded against the Property would be null 
and void and of no force and effect under Florida law. The Lessee agrees to promptly pay or bond any claims of 
liens or liens, and further agrees to indemnify and save harmless the Lessor from and against any loss, cost or 
expense occasioned by any lien prohibited hereby, including the cost and expense of defending or removing the 
same, whether the claim therefor be with or without merit or valid or invalid.  Further, the Lessee agrees to 
promptly notify any contractor making any improvements to the Premises of the provisions of this Lease 
contained in this paragraph.  The parties agree that a short form memorandum of this Lease, at the either party’s 
request, be recorded in the public records of Orange County, Florida, containing the language of this clause, the 
name of the Lessor, and the legal description of the Premises.  It is the intent of this language to comply with 
Section 713.10 of the Florida Statutes.   
 
 15.   Alterations Required by Law.  If any alterations, additions, improvements, repairs or renewals 
shall be required in or to the Property or any part thereof by any laws, ordinances, or regulations, or by any 
restrictions, the same shall be done by and the cost thereof borne by Lessee, subject to the provisions of 
Paragraph 11.   
 
 16.   Condemnation.  If the whole of the Premises, or such portion thereof as will make the Premises 
unusable for the purposes herein leased, be condemned by any legally constituted authority for any public use or 
purpose or if Lessor sells the Premises under threat of condemnation, then in either of said events the Term 
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hereby granted will cease from the time when possession thereof is taken by public authorities, and all rent and 
other monies paid by Lessee hereunder will be accounted for as between Lessor and Lessee as of that date.  
Further, in the event of any total or partial taking of the Premises or any improvements thereon, Lessor shall be 
entitled to receive the entire award in any proceeding relating to the taking except for the depreciated value of 
the Improvements constructed by Lessee. Lessee hereby assigns any and all right, title and interest of Lessee 
now or hereafter arising in or to any such award or any part thereof to Lessor and hereby waives all rights 
against Lessor and the condemning authority, except that Lessee may make a claim for business damages and 
the depreciated value of the Improvements constructed by Lessee on the Premises for which were taken by a 
condemnation; however, in no event shall this include the right to seek compensation for the value of the Land 
or leasehold interest.  If there is a partial taking and if it is not so extensive as to render the remaining portion 
(after restorations) unsuitable for the business of Lessee, then, upon mutual written agreement of the parties, this 
Lease will continue in effect and Lessee, upon receipt and to the extent of the award in condemnation, will 
expeditiously commence and complete all necessary repairs and restorations to the Premises as nearly as 
practicable to its prior condition; provided, however, that such work does not exceed the scope of the original 
construction, and Lessee will not be under any duty to expend amounts in excess of the award received by 
Lessee.  If a partial taking consists only of a street widening or utility easement which, at Lessee’s reasonable 
discretion, is determined not to materially affect Lessee’s use of the Premises, this Lease will continue in full 
force and effect without abatement of rent or other monies paid by Lessee hereunder. 
 
 17.   Assignment and Sublease.  Lessee may not assign this Lease, or any interest thereunder, or 
sublet the Premises in whole or in part, without the prior consultation and written consent of Lessor, which 
consent may be withheld in Lessor’s sole discretion.  The only persons or entities that may be submitted by 
Lessee for consideration and approved by Lessor as subtenants under this Lease shall be healthcare providers 
serving the residents of Winter Garden and the West Orange community.   In no event shall Lessee have the 
right to sublease more than thirty percent (30%) of the square footage of the building to be constructed upon the 
Land by Lessee.  Subtenants or assignees will become liable directly to Lessor for all obligations of Lessee 
hereunder, without relieving Lessee’s liability.  No sub-lease may extend beyond the Term of this Lease or 
otherwise alter the provisions herein. 
 

18.   Police Power.  The parties acknowledge and agree that the Lessor cannot legally contract away 
its police power, zoning authority and land development review and approval authority, and therefore the Lessor 
cannot legally agree to and is not agreeing to approve or issue any comprehensive plan amendment, 
development orders, development permits or any other land development approval by this Lease, including 
without limitation, rezoning, development agreement, variance, special exception, condition use permit, final 
site plan, preliminary subdivision plan/plat, final subdivision plan/plat, building permit, grading permit, and 
stormwater drainage permit.  These and any other required development approvals and permits from the City of 
Winter Garden shall be processed, reviewed and issued (or rejected) by the City of Winter Garden in accordance 
with procedures with respect to same as set forth in general law, the City of Winter Garden Code of Ordinances, 
and subject to any conditions of approval thereof.  This Lease, nor any verbal or written statement by Lessor or 
any of the Lessor’s officers, officials, attorneys, employees or agents relating to or concerning this Lease shall 
be or constitute evidence of, used for, or relied upon for any claim or allegation of estoppel, vested rights, 
inverse condemnation, substantive or procedural due process violation, or Bert J. Harris Act violation (or any 
combination thereof) against the Lessor or any of the Lessor’s officers, officials, attorneys, employees or agents.   
  
 
 19.   Default.   
   
  A.   Events of Default.  The occurrence of any one of the following events shall constitute 
an event of default by Lessee under this Lease: 
 
   (1) Lessee shall fail to pay any installment of Rent, additional rent, or other monies 
when due and such failure shall continue for a period of ten (10) days after written notice thereof from Lessor. 
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   (2) Lessee shall commence (by petition, application, assignment, or otherwise) a 
voluntary case or other proceeding under the laws of any jurisdiction seeking liquidation, reorganization, or 
other relief with respect to itself or its debts under any bankruptcy, insolvency, or other similar law now or 
hereafter in effect, or seeking the appointment of a trustee, self-trusteeship, receiver, assignee, custodian, or 
other similar official of it or any substantial part of its property; or shall consent (by answer or failure to answer, 
or otherwise) to any such relief or to the appointment of or taking possession by any such official in any 
involuntary case or other proceeding commenced against it; or shall generally not pay its debts as they become 
due; or admit in writing its inability to pay its debts as they become due; or shall take any corporate or other 
action to authorize any of the foregoing. 
 
   (3) An involuntary case or other proceeding shall be commenced against the Lessee 
under the laws of any jurisdiction seeking liquidation, reorganization, or other relief with respect to it or its debts 
under any bankruptcy, insolvency, or other similar law now or hereafter in effect, or seeking the appointment of 
a trustee, receiver, custodian, or other similar official of Lessee or any substantial part of Lessee’s property, and 
such involuntary case or other proceeding shall remain un-dismissed and un-stayed for a period of sixty (60) 
days or a trustee, receiver, custodian, or other official shall be appointed in such an involuntary case and is not 
removed within sixty (60) days of being appointed.   
 
   (4) Lessee shall abandon the Premises for period of more than ninety (90) days 
consecutively.   
 
   (5) Lessee shall fail to comply with any term, provision or covenant of this Lease not 
involving the payment of money, and shall not cure such failure within thirty (30) days after written notice 
thereof by Lessor to Lessee or, if such failure is not reasonably susceptible of cure within such thirty (30) day 
period, Lessee shall not commence to cure such failure within such thirty (30) day period or thereafter shall not 
diligently prosecute such cure to completion within a reasonable period of time. 
 
   (6) The Premises are not otherwise utilized for the purpose of providing health care 
services and related administrative purposes. 
 
  B.   Remedies for Default.  In the event of any default by Lessee under this Lease, then, in 
addition to and without prejudice to any other right or remedy given hereunder or by law and notwithstanding 
any waiver of any former breach of covenant Lessor may: 
 
   (1) Terminate this Lease, and Lessee’s right to possession of the Property, by giving to 
Lessee a notice of intention to terminate this Lease specifying a day not earlier than ten (10) days after the date 
on which such notice of intention is given and, upon the giving of such notice, the term of this Lease and all 
right, title, and interest of the Lessee hereunder shall expire as fully and completely on the day so specified as if 
that day were the date herein specifically fixed for the expiration of the term, whereupon Lessee shall 
immediately surrender the Property to Lessor, and if Lessee fails to do so, Lessor may, without prejudice to any 
other remedy which it may have for possession or arrearages in rent, enter upon and take possession of the 
Property and expel or remove Lessee and any other person who may be occupying such Property or any part 
thereof without being liable for prosecution or any claim of damages therefor; and Lessee agrees to pay to 
Lessor on demand the amount of all loss and damage which Lessor may suffer by reason of such termination, 
whether through inability to relet the Property on satisfactory terms or otherwise.   
 
   (2) Enter upon and take possession of the Property without terminating this Lease and 
expel or remove Lessee and any other person who may be occupying such Property or any part thereof without 
being liable for prosecution of any claim of damages therefor, and without terminating this Lease or releasing 
Lessee from its obligations hereunder for the full term hereof, endeavor to relet the Property for the account of 
Lessee for such time and upon such terms as the Lessor shall determine, and receive the rent therefor.  In any 
case of re-letting hereunder, the Lessor may make repairs, alterations and additions in or to the Property, and 
redecorate the same to the extent deemed by the Lessor necessary or desirable, and the Lessee shall, upon 
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demand, pay the cost thereof, together with the Lessor’s expenses of the re-letting (including, without limitation, 
attorney’s fees).  If the consideration collected by the Lessor upon any such re-letting for Lessee’s account is not 
sufficient to pay monthly the full amount of the Base Rent and Additional Rent reserved in this Lease, together 
with the cost of repairs, alterations, additions, redecorating and the Lessor’s expenses, the Lessee shall pay to 
the Lessor the amount of each monthly or other deficiency upon demand.  In the event Lessor is successful in re-
letting the Property at a rental in excess of that agreed to be paid by Lessee pursuant to the terms of this Lease, 
Lessor and Lessee each agrees that Lessee shall not be entitled, under any circumstances, to such excess rental, 
and Lessee does hereby specifically waive any claim to such excess rental. 
 
   (3) Have the right to have a receiver appointed, upon application by Lessor, to take 
possession of the Property and to apply any rental collected from the Property and to exercise all other rights 
and remedies granted to Lessor pursuant to Paragraph 19B(2) hereof.   
 
   (4)  assign Lessee’s interest in this Lease to the West Orange Health District subject to 
West Orange Health District fulfilling the past, present and future obligations of Lessee under this Lease.  
 
  C.   Lessee hereby expressly waives, so far as permitted by law, the service of any notice of 
intention to re-enter provided for in any statute, or of the institution of legal proceedings to that end, and Lessee, 
for and on behalf of itself and all persons claiming through or under Lessee, also waives any and all right of 
redemption or re-entry or repossession or to restore the operation of this Lease in case Lessee shall be 
dispossessed by a judgment or by a warrant of any court or judge or in case of re-entry or repossession by 
Lessor or in case of any expiration or termination of this Lease.  Lessee hereby expressly waives its right to 
counterclaim and cross-claim for any reason, including but not limited to counterclaims for personal injury or 
property damage, in any summary proceeding commenced by Lessor.  The terms “enter,” “re-enter,” “entry” or 
“re-entry,” as used in this Lease are not restricted to their technical legal meaning. 
 
  D.   No failure by Lessor or Lessee to insist upon the strict performance of any covenant, 
agreement, term or condition of this Lease or to exercise any right or remedy consequent upon a breach thereof, 
and no acceptance of full or partial Rent, additional rent, or other monies during the continuance of any such 
breach, shall constitute a waiver of any breach or of such covenant, agreement, term or condition hereof.  No 
covenant, agreement, term or condition of this Lease to be performed or complied with by either party, and no 
breach thereof, shall be waived, altered or modified except by a written instrument executed by the other party 
hereto.  No waiver of any breach shall affect or alter this Lease but each and every covenant, agreement, term 
and condition of this Lease shall continue in full force and effect with respect to any other then existing or 
subsequent breach thereof. 
 
  E.   In the event of any breach or threatened breach by Lessee of any of the covenants, 
agreements, terms or conditions contained in this Lease, Lessor shall be entitled to enjoin such breach or 
threatened breach and shall have the right to invoke any right and remedy allowed at law or in equity or by 
statute or otherwise as though re-entry, summary proceedings, and other remedies were not provided for in this 
Lease.   
 
  F.   Each right and remedy of Lessor provided for in this Lease shall be cumulative and 
shall be in addition to every other right or remedy provided for in this Lease or now or hereafter existing at law 
or equity or by statute or otherwise, and the exercise or beginning of the exercise of Lessor of any one or more 
of the rights or remedies provided for in this Lease or now or hereafter existing at law or in equity or by statute 
or otherwise shall not preclude the simultaneous or later exercise by Lessor of any or all other rights or remedies 
provided for in this Lease or now or hereafter existing at law or in equity or by statute or otherwise. 
 
  G.  Lessee’s exclusive remedies for a breach of this Lease by Lessor shall be to give Lessor 
at least thirty (30) days written notice of the default and an opportunity to cure the default, and thereafter if the 
default is not cured either: (i) file and prosecute an action for specific performance; or (ii) terminate this Lease 
upon written notice to Lessor.   
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 20.   Vesting of Improvements and Other Property and Interests; Removal of Personal 
Property. 
 
  A.   Lessee shall, on the last day of the Term hereof, or upon any earlier termination of this 
Lease, quit and surrender the Property into the possession and use of Lessor without delay, broom clean and in 
good order, condition and repair (reasonable wear and tear excepted), free and clear of all lettings and 
occupancies and subleases , and free and clear of all liens and encumbrances other than those, if any, created by 
Lessor.  During the Term, the Improvements constructed, renovated, or refurbished upon the Premises by Lessee 
shall be, as between Lessor and Lessee, the property of Lessee, but Lessee shall not have the right to remove 
said Improvements from the Premises without Lessor’s prior written consent.  However, upon the expiration or 
sooner termination of this Lease, Lessee’s right, title and interest in all Improvements then located on the 
Premises shall, without compensation to Lessee, vest in Lessor free and clear of all encumbrances.  In addition, 
upon and as of the expiration or sooner termination of this Lease, the following shall, without compensation to 
Lessee, vest in Lessor:   
 
   (1) All prepaid rents, prepaid payments and security deposits made under any Subleases 
which Lessor has previously approved or which Lessor has elected to recognize pursuant to Paragraph 17B that 
have not heretofore been applied against obligations under such Subleases, and the amount of the same shall be 
paid over to the Lessor by Lessee.  
 
   (2) Lessee’s interest in all Subleases which Lessor has previously approved or which 
Lessor has elected to recognize pursuant to Paragraph l7B, subject to the provisions of Paragraph 17B hereof.  
 
   (3) All intangible property selected by Lessor within sixty (60) days after such 
termination and owned or held by Lessee at such termination in connection with the Property or any part 
thereof, including contract rights, assignable insurance policies, logos, trade names, assignable franchises, 
endorsements or trade ratings, trade association memberships, agreements, business licenses, tenant lists, copies 
of records (including but not limited to all those relating to Taxes, insurance, tenants, maintenance, repairs, 
capital improvements and services), booklets and manuals, advertising material, utility contracts and telephone 
exchange numbers.  Nothing herein contained shall be deemed to require Lessor to succeed to Lessee’s interest 
in any such intangible property, nor to become obligated or liable thereunder in any respect or at all, except as 
selected by Lessor.  In no event will Lessor be liable for any default of Lessee under any Sublease or in 
connection with any such intangible property which occurred prior to the later of the termination of this Lease or 
the selection of the particular item of intangible property by Lessor as aforesaid with respect to which such 
default relates.  Lessee shall upon Lessor’s demand deliver to Lessor such assignments, deeds, instruments and 
documents as Lessor shall request to confirm Lessor’s ownership of the Improvements and the other items 
acquired by Lessor as aforesaid.  
 
  B.   The personal property owned by Lessee may be removed by Lessee at any time prior to 
the termination of this Lease, and shall be removed by Lessee upon such termination.  If, upon the expiration of 
the Term or earlier termination of this Lease, Lessee shall not have removed such personal property from the 
Premises and the Improvements, then Lessor shall have the right, at its election, in addition or in the alternative 
to its other rights with respect to the same, to either (i) deem such personal property abandoned and retain the 
same as its property, or dispose of the same without accountability in such manner as Lessor may see fit, or (ii) 
remove and store the same in a place satisfactory to Lessor, in which event all expenses of such disposition (in 
excess of any amount received by Lessor upon such disposition), removal and storage shall be charged to and be 
borne by Lessee, and Lessor shall be reimbursed by Lessee for such expenses upon written demand therefor.  
Lessee shall repair any loss or damage to the Property or any part hereof caused or resulting from the removal of 
the personal property (whether removed by or at the direction of Lessor or Lessee).  
 
 21.  Other Obligations.  In no event shall Lessee have the right to lien or mortgage the Premises or the 
Improvements.  In addition to the other obligations under this Lease, Lessee at all times during the Term shall be 
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bound by and shall fully comply with all covenants, conditions, restrictions, limitations and requirements of 
every kind or nature, whether foreseen or unforeseen, ordinary or extraordinary, structural or non-structural, 
interior or exterior, which relate to the Property or any part thereof or the ownership, occupancy or use thereof 
and which are imposed by law statute, rule, order, regulation or ordinance, or by any policy of insurance or by 
any contract or instrument to which the Property or Lessor or Lessee is now subject or hereafter become subject, 
or any other agreement between Lessor and Lessee, including, but not limited to, all covenants, conditions and 
restrictions, easements, mortgages and deeds to which the Property or any part thereof may now be or hereafter 
be the subject.  Without limitation on the generality of the foregoing, in the event this Lease and the any such 
covenants, conditions, restrictions, limitations or requirements both include specific provisions relating to the 
same matter, then Lessee shall comply with both unless such provisions are in conflict and accordingly 
compliance with both is impossible, in which event it shall comply with whichever standard is higher to the 
extent of the conflict.  
 
 22.  Lessor’s Performance of Lessee’s Obligations.  In the event that Lessee shall fail to do or perform 
or comply with any covenant, term or condition hereof on Lessee’s part to be performed or complied with 
(including, but not limited to, its covenant to pay any amount required to be paid by it hereunder), Lessor may, 
at its option and without being under any obligation to do so, and without waiving any right it may have against 
Lessee by reason of Lessee’s failure as aforesaid, after fifteen (15) days written notice to Lessee, do or perform 
the same and thereupon the amount of all expenses and disbursements incurred or paid by Lessor in doing or 
performing the same, together with interest as herein provided from the time the expenses or disbursements 
were incurred or paid by Lessor, shall become due and owing and payable from Lessee to Lessor plus an interest 
at the rate of 18% per annum until paid in full.     
 
 23.   Successors and Assigns.  Subject to the limitations hereinabove set forth, this Lease and the 
terms and provisions hereof shall inure to the benefit of and be binding upon the successors and assigns of the 
parties.  
 
 24.   Further Documents.  Lessor and Lessee will, whenever and as often as it shall be reasonably 
requested so to do by the other, execute, acknowledge and deliver, or cause to be executed, acknowledged or 
delivered any and all such further confirmation, instruments of further assurance, and any and all such further 
instruments and documents as may be reasonably necessary, expedient or proper, in order to evidence or 
complete any and all transactions or to accomplish any and all matters and things provided in this Lease.  
 
 25.   Force Majeure.  The period of time during which either party is prevented or delayed in the 
performance or the making of any improvement or repairs or fulfilling any obligation required under this Lease, 
other than the payment of Rent or Additional Rent, due to unavoidable delays caused by fire, catastrophe, strikes 
or labor troubles, civil commotion, Acts of God or beyond such party’s reasonable control, shall be added to 
such party’s time for performance thereof, and such party shall have no liability by reason thereof, provided, 
however, that in no event shall the performance of an obligation under this Lease be deemed prevented or 
delayed by any of the foregoing reasons (collectively, “force majeure”) if performance can be (or could have 
been) effectuated by, or any default thereof cured by, the proper payment of money with respect to any such 
obligation and in no event shall the inability of either party to make available sufficient funds be deemed to be a 
force majeure.  If either Lessor or Lessee shall be able to perform any of the other party’s obligations hereunder, 
claimed by the non-performing party to be subject to force majeure, then the non-performing party’s claim of 
force majeure shall be ineffective against the Lessor or Lessee, as the case may be.  
 
 26.   Sovereign Immunity.  Nothing contained in this Lease or in any instruments executed pursuant 
to the terms of this Lease shall be construed as a waiver or attempted waiver by the Lessor of its sovereign 
immunity under the Constitution and laws of the State of Florida or of any other immunity, privilege, or defense 
afforded by law to Lessor and its officers, officials, employees and agents. 
 
 27.   Miscellaneous.  This Lease contains the entire agreement between the parties respecting the 
matters herein set forth and supersedes all prior agreements between the parties hereto respecting such matters.  



-15- 

The covenants and agreements of this Lease cannot be altered, changed, modified or added to, except in writing 
signed by Lessor and Lessee.  This Lease may be executed in any number of counterparts, each of which shall 
be deemed an original and all of which together shall constitute but one agreement.  The paragraph headings 
herein contained are for purposes of identification only and shall not be considered in construing this Lease.   
 
 No remedy conferred upon Lessor in this Lease is intended to be exclusive of any other remedy given 
hereunder or now or hereafter existing at law or in equity or by statute.  Every power or remedy given by this 
Lease to Lessor or to which Lessor may otherwise be entitled, including actions in equity for injunctive relief, 
may be exercised concurrently or independently, from time to time and as often as may be deemed expedient by 
Lessor, and Lessor may pursue inconsistent remedies.   
 
 As used herein, “Lessor” as used in this Lease will include its heirs, representatives, assigns, and 
successors in title to the Premises.  “Lessee” will include its heirs and representatives, assigns and successors, 
and if this Lease will be validly assigned, or sublet, will include also Lessee’s assignees or sub-lessees, as to the 
Premises covered by such assignment or sub-lease.  “Lessor” and “Lessee” include male and female, singular 
and plural, corporation, partnership or individual, as may fit the particular parties.   
 
 The Lease shall be construed and enforced in accordance with the laws of the State of Florida.  Each 
obligation of Lessee under this Lease constitutes both a covenant and a condition to its rights under this Lease.  
Neither this Lease nor anything contained herein shall be deemed to make Lessor in any way or for any purpose 
a partner, joint venturer or associate in any relationship with Lessee other than that of landlord and tenant, nor 
shall this Lease or any provisions thereof be construed to authorize either to act as agent for the other except as 
expressly provided in this Lease.  The consent or approval by Lessor to or of any act by the Lessee requiring the 
Lessor’s consent to approval shall not be deemed to waive or render unnecessary Lessor’s consent or approval 
to or of any subsequent similar acts by the Lessee.   
 
 The locative adverbs “herein”, “hereunder”, “hereto”, “hereby”, “hereinafter”, and like words wherever 
the same appear herein, mean and refer to this Lease in its entirety and not to any specific paragraph or 
subparagraph hereof unless otherwise expressly designated in context.  Reference in this Lease to the 
“obligations” of Lessee, and words of like import, shall mean the covenants to pay Rent under this Lease and all 
other covenants, agreements, terms, conditions, limitations, restrictions and reservations contained in this Lease 
applicable to Lessee.  The term “Lessee’s obligations hereunder” and words of like import shall mean all 
obligations to this Lease which are to be performed, observed or kept by Lessee.  The term “include”, 
“including” and similar terms shall be construed as if followed by the phrase “without being limited to”.  
Wherever in this Lease there is a reference to a cost being at Lessee’s sole cost and expense, or words of similar 
import, such phrase shall be construed to mean that Lessee shall pay the costs so referred to or, if applicable, 
reimburse Lessor for the costs referred to and, in the latter case, within ten (10) days of demand by Lessor.  The 
term “will not unreasonably withhold” and words of like import shall mean “will not unreasonably withhold or 
delay.”  
 
 No surrender to Lessor of this Lease or of the Premises, or any part thereof or of any interest therein, 
shall be valid or effective unless provided for in this Lease or otherwise agreed to and accepted in writing by 
Lessor and no act by Lessor or any representative or agent of Lessor, other than such a written acceptance by 
Lessor, shall constitute an acceptance of any such surrender.  No payment by Lessee or receipt by Lessor of a 
lesser amount than the monthly rent herein stipulated shall be deemed to be other than on account of the earliest 
stipulated rent, nor shall any endorsement or statement on any check or any letter accompanying any check or 
payment as rent be deemed or any letter accompanying any check or payment as rent be deemed an accord and 
satisfaction, and Lessor may accept such check or payment without prejudice to Lessor’s right to recover the 
balance of such rent or pursue any other remedy provided in this Lease.  To the extent this Lease requires Lessee 
to submit payments for items other than the Rent and in the event Lessee submits a payment of less than the 
total combined amount of all of said payments, then the Lessor shall have the option to credit said payment 
towards any of said items it so desires, notwithstanding any specification of Lessee.   
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 This Lease shall not be placed of record.  Lessor and Lessee agree to execute a short form of this Lease 
in form appropriate for recording setting forth such provisions hereof as either party may reasonably request 
except that the provisions relating to Rent, Taxes and other charges shall not be disclosed in said short form.   
 
 Lessee agrees that as to Lessor, Lessee shall not have any right to sue for or collect, and Lessor shall 
never have any liability or responsibility whatsoever for, any consequential or indirect damages whether 
proximately or remotely related to any default of Lessor under this Lease, and Lessee hereby waives any and all 
such rights.  
 
 28.   Merger.  If both Lessor’s and Lessee’s estates in the Premises or the Improvements or both 
become vested in the same owner while the Premises or the Improvements or the estate of Lessor or Lessee 
therein shall be subject to one or more mortgages or deeds of trust, this Lease shall nevertheless not be destroyed 
by the application of the doctrine of merger except at the election of the mortgagee or beneficiaries under all 
such mortgages and deeds of trust.  
 
 29.   Notices.  Any notice, demand or document which any party is required or may desire to give to 
the other party shall be in writing, and may be personally delivered or given or made by United States registered 
or certified mail, return receipt requested, or by Federal Express or comparable express delivery service, 
addressed as follows:   
 

To the Lessee:  (Prior to the Lessee’s occupancy of the Premises): 
   Shepherd’s Hope Inc. 
   Attn: Chief Executive Officer 
   4851 S. Apopka-Vineland Road 
   Orlando, Florida 32819 
 
   (On or after the Lessee’s occupancy of the Premises): 
   Shepherd’s Hope Inc. 
   Attn: Chief Executive Officer 
        
   Winter Garden, Florida 34787 
 
To Lessor:  City of Winter Garden 
   Attn: City Manager 
   300 West Plant Street 
   Winter Garden, Florida 34787 
 
With a copy to:  City of Winter Garden 
   Attn: City Attorney 
   300 West Plant Street 
   Winter Garden, Florida 34787 

 
 Subject to the right of either party to designate a different address for itself by notice similarly given.  
Any notice, demand or document so given by United States mail shall be deemed to have been given on the fifth 
day after the same is deposited in the United States mail as registered or certified matter, addressed as above 
provided, with postage thereon fully prepaid, except that any payments of Rent, additional rent, or other monies 
due shall be deemed to have been made only when actually received by Lessor.  Any such notice, demand or 
document not given by registered or certified mail as aforesaid shall be deemed to be given, delivered or made 
only upon receipt of the same by the party or parties to whom the same is to be given, delivered, or made.  
Notice to any other office, person, or department of Lessor shall not constitute notice under this Lease.  
 
 30.   Estoppel Certificates.  Any party hereto shall deliver to any other party hereto, within twenty 
(20) days after receipt of a written request therefor, an estoppel certificate stating the date to which Rent has 
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been paid, the amount of any prepaid Rent, and stating whether such party has any actual knowledge that this 
Lease is not in full force and effect, whether such party of any other party is in default hereunder, and whether 
this Lease has been modified or amended.  
 
 31.   Attorneys’ Fees.  In any lawsuit between the parties to this Agreement arising from this Lease, 
each party shall bear their respective cost, including, but not limited to, attorneys’ fees, including the costs and 
attorneys’ fees of appellate proceedings and post-judgment proceedings, and mediation proceedings, incurred as 
a result of such lawsuit.  
 
 32.   Negotiated Agreement.  None of the parties shall be considered the drafter of this Lease for 
purposes of interpreting this Lease, or any portion thereof, it being recognized that all parties have contributed 
substantially and materially to the preparation of this Lease.  
 
 33.   Relationship of the Parties.  Nothing contained herein shall be construed as to make the parties 
hereto partners, associates, joint venturers, or participants in any legal relationship other than that of lessor and 
lessee.  Neither party hereto shall have the power to contract or incur any obligation or liability in the name of 
the other party.  
 
 34.   Broker.  The parties hereto covenant, warrant and represent that there was no broker 
instrumental in consummating this Lease and that no conversations or prior negotiations were had with any 
broker concerning the renting of the Premises.  Lessor and Lessee agree to indemnify and hold each other 
harmless against any claims for brokerage commission and other costs arising out of any conversations or 
negotiations had by the other party with any broker.  The provisions of this paragraph shall survive expiration 
and termination of this Lease.  
 
 35.   Escrow of Taxes and Insurance.  In the event that Lessor escrows real estate taxes and 
assessments or insurance as provided in Paragraphs 7 and 8 above, such escrow shall be paid monthly to Lessor 
at the same time as the monthly rent is paid to Lessor.  The amount to be paid monthly to Lessor shall be one-
twelfth (1/12) of Lessor’s reasonable estimate of the annual amount to be paid by Lessor for said real estate 
taxes and assessments or insurance, as the case may be.  Such amounts shall be held by the Lessor without 
interest and applied to the payment of the items in respect to which such amounts were paid or, at the option of 
the Lessor, to the payment of said items in such order or priority as the Lessor shall reasonably determine, on or 
before the respective dates on which the same or any of them would become delinquent.  If, one month prior to 
the due date of the aforementioned amounts, the amount then on deposit therefor shall be insufficient for the 
payment of such item in full, the Lessee, within ten (10) days after demand, shall deposit the amount of the 
deficiency with the Lessor.  Nothing in this Paragraph 36 shall be deemed to limit any other right or remedy that 
Lessor may have under the provisions of this Lease regarding Lessee’s failure to pay real estate taxes and 
assessments or insurance.  
 
 36.   Time is of the Essence.  It is understood and agreed between the parties that time is of the 
essence of all the terms, provisions, covenants and conditions of this Lease.  
 
 37.   Severability and Governing Law.  If any term, covenant or condition of this Lease or the 
application thereof to any person, entity or circumstance will, to any extent, be invalid or unenforceable, the 
remainder of this Lease, or the application of such term, covenant, or condition to persons, entities or 
circumstances other than those which may be held invalid or unenforceable, will not be affected thereby, and 
each term, covenant or condition of this Lease will be valid and enforceable to the fullest extent permitted by 
law.  This Lease shall be governed by and construed in accordance with the law of the state in which the 
Premises are located.   Exclusive venue for any lawsuit arising out of or concerning this Lease shall be in 
Orange County, Florida.  
 
 38.   Radon Gas.  Radon is a naturally occurring radioactive gas that, when it has accumulated in a 
building in sufficient quantities, may present health risks to persons who are exposed to it over time.  Levels of 
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radon that exceed federal and state guidelines have been found in buildings in the state in which the Premises 
are located.  Additional information regarding radon and radon testing may be obtained from your county public 
health unit.  
 
 39.   Survival.  The representations, warranties, terms and covenants of this Lease shall survive the 
termination of this Lease.  
 
 40.   No Waiver of Default.  No waiver of default by either party of any terms, covenants, and 
conditions hereof to be performed, kept, and observed by the other party shall be construed as, or operate as, a 
waiver of any subsequent default of any of the terms, covenants, and conditions of this Lease to be performed, 
kept, and observed by the other party.  
 
 41.   Quiet Enjoyment.  Lessee shall, upon observing and performing all the terms and conditions 
on Lessee’s part to be observed and performed, peaceably and quietly have and hold, the Premises, without 
hindrance or molestation by any person or persons, subject, however, to the terms of this Lease and restrictions 
of record. 
 
 42. Contingency.  The Lessee’s use and possession of the Premises under this Lease shall be 
contingent upon and not effective or allowed unless and until the City of Winter Garden redesignates the Land 
to a Comprehensive Plan future land use map designation and zoning district that permits medical and general 
office uses and approves a lot split separating the Premises from the parent tract of the Lessor’s property 
currently having Orange County Tax Parcel Identification Number 12-22-27-6496-14-003.  The contingencies 
set forth in this paragraph are not met within six (6) months from the Effective Date of this Lease, than either 
party may terminate this Lease with written notice to the other party.   A delayed effectiveness of Lessee’s rights 
of use and possession of the Premises pursuant to this provision shall not extend the term of this Lease.  The 
City of Winter Garden cannot contractually obligate itself to exercise its police power, legislative and zoning 
authority, therefore nothing in this Lease shall be deemed or construed as an agreement to process, review or 
approve an amendment to the Comprehensive Plan, change the future land use or zoning designation of the 
Premises, a lot split or subdivision of land, or approve or issue any other development approval or permit.  

 
[Remainder of Page Intentionally Left Blank.  Signatures on the Following Page(s)] 
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 IN WITNESS WHEREOF, the parties have executed this Ground Lease as of the day and year first 
above written.  
  
       
Signed, sealed and delivered    Lessor: 
in the presence of:      
       CITY OF WINTER GARDEN, 
       a Florida municipal corporation 
 
 
       By:        
Witness          
       Name:        
         
Printed Name      Title:        
 
 
       
Witness 
 
       
Printed Name 
 
 
 
 
Signed, sealed and delivered    Lessee: 
in the presence of:      
       SHEPHERD’S HOPE, INC., 
       a Florida non-profit corporation 
 
 
       By:        
Witness                Marni Stahlman, Chief Executive Officer  
        
         
Printed Name       
 
 
       
Witness 
 
       
Printed Name 
 

 
 
 
 

[Signature page to Ground Lease; Notary Acknowledgments appear on the following page] 
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STATE OF FLORIDA 
COUNTY OF      
 
 The foregoing instrument was acknowledge before me this ______ day of _______________________, 
2016, by _____________________ as _________________, and attested to by __________________________, 
as City Clerk, on behalf of the CITY OF WINTER GARDEN, a Florida municipal corporation, who [____] are 
personally known to me, or [____] produced ____________________________________ as identification. 
 
 

       
Notary Signature 
 
       
Printed Notary Name 
 
Notary Public in and for the County and State 
aforesaid. 
 

       My commission expires:     
 
 
 
STATE OF FLORIDA 
COUNTY OF      
 
 The foregoing instrument was acknowledge before me this ______ day of _______________________, 
2016, by Marni Stahlman, as Chief Executive Officer on behalf of SHEPHERD’S HOPE, INC., a Florida not-
for-profit corporation, who [____] is personally known to me, or [____] produced ________________________ 
as identification. 
 

       
Notary Signature 
 
       
Printed Notary Name 
 
Notary Public in and for the County and State 
aforesaid. 
 

       My commission expires:     
 

 
 
 
 

[Notary Acknowledgment page to Ground Lease] 
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EXHIBIT “A”  
 

LEGAL DESCRIPTION TO GROUND LEASE 
 

 
 
 Which is graphically depicted as Parcel A below 
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Inserts to Ground Lease Agreement - 8/5/16 
 
 43. Third Party Beneficiary.  The parties acknowledge and agree that West Orange 
Healthcare District, an independent special district and political subdivision of the State of Florida (the 
“District”) has made a substantial grant to Lessee in order to facilitate the construction and operation of 
the Improvements to be built by Lessee.  Lessor and Lessee agree that the District shall be deemed a 
third party beneficiary of this Lease and shall be entitled to the following rights hereunder: 
 
 (a) Notice of Default.  In the event of any default hereunder, Lessor agrees to provide the 
District with notice of such default (specifying the nature of such default) in accordance with Section 29 
herein.  After any applicable cure period has ended without cure by the Lessee, Lessor agrees to provide 
the District with a second notice which states that the Lessee did not timely cure such default (the 
“Second Notice”). 
 
 (b) Right to Cure Defaults.  In the event of a default by Lessee under the Lease which has 
not been cured by the Lessee and after the receipt of the Second Notice, the District shall have the right 
(but not the obligation) to cure such default, and Lessor shall not terminate the Lease by reason of such 
default until it has provided the District thirty (30) days after the District's receipt of the Second Notice and 
a reasonable period of time in addition thereto (i) if the circumstances are such that said default cannot 
reasonably be cured within said thirty (30) day period and the District has commenced and is diligently 
pursuing such cure, or (ii) during and after any litigation action including a foreclosure, bankruptcy, 
possessory action or a combination thereof.  It is specifically agreed that the parties shall not require the 
District to cure any default by either Lessor or Lessee hereunder. 
 
 (c) Assumption of Lease.  In the event the Lessee and the District have not cured the default 
within the required time frames, and prior to any termination of this Lease, Lessor shall provide written 
notice to the District and the right to assume this Lease.  After receipt of such notice, the District shall 
have thirty (30) days to elect whether it would agree to succeed to the interest of Lessee under the Lease.  
If the District agrees to assume the Lease, then the District shall assume and be bound by the obligations 
of the Lessee under the Lease which accrue from and after the District’s succession to rights under the 
Lease.  In no event would the District be liable for any act or omission of any prior Lessee; (ii) subject to 
any offsets or defenses which Lessor might have against any prior Lessee; (iv) bound by any amendment 
or modification of the Lease made without the District’s prior written consent.   
 
 (d) Right to Renew the Lease.  In the event Lessee declines the right to extend the Lease for 
any additional term (as set forth in Section 3, above), then Lessor shall provide the District with written 
notice.  Upon the District’s receipt of such notice, the District will then have thirty (30) days to decide 
whether it wishes to exercise Lessee’s option to renew the Lease.  If the District exercises such right to 
renew the Lease, the Lessor and the District shall enter into a new Lease on the same terms and 
conditions set forth herein except for the parties’ names.   
 
 (e)   Other Rights.  The District shall also have the following additional rights:  (i)  Lessor and 
Lessee shall not amend or modify the Lease without the District's prior written consent, and any 
attempted amendment or modification of the Lease without such consent shall be of no force or effect as 
to the District; (ii) Lessee shall not assign the Lease or sublet all or any portion of the Premises (except as 
otherwise permitted by the terms of the Lease) without the District's prior written consent; and (iii) Lessee 
shall promptly deliver to the District, from time to time, a written statement in form and substance 
satisfactory to the District certifying to certain matters relating to the Lease. 
 
 (f) Binding Effect.  The provisions hereof shall be binding upon and inure to the benefit of 
Lessor, Lessee, the District and their respective successors and assigns.   
 
 
Add to middle of Section 29: 
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Notices hereunder which are required to be sent to West Orange Healthcare District shall be provided in 
accordance with this Section 29 and shall be addressed as follows: 
 
To District: West Orange Healthcare District 
  Attention:  Executive Director 
  10000 West Colonial Drive, Suite 281 
  Ocoee, Florida  34761 
 
  With copy to: 
 
  GrayRobinson, P.A. 
  Attention:  Heather Ramos, Esq. 
  301 E. Pine Street, Suite 1400 
  Orlando, Florida 32801 
 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Steve Pash, Community Development Director 
 
Via:    Mike Bollhoefer, City Manager    
 
Date:  August 4, 2016    Meeting Date: August 11, 2016 
  
Subject: Architectural Review Board Appointments 
  
Issue: There are six vacancies on the Architectural Review and Historic 

Preservation Board that need to be filled.   
 
Discussion: 

At the March 10, 2016 board meeting, four vacancies were filled 
temporarily.  These members are now up for a permanent appointment 
and two other members need to be appointed.  One of the additional 
members is recommended by the Winter Garden Heritage Foundation and 
the other needs to be a Winter Garden Resident. 
      

 
Recommended action:   
 

Appoint the  Architect (Tory Parish), the licensed general contractor (Eric 
Rainville), and the Winter Garden Heritage Foundation Board member (to 
be named at meeting) to a new three year term.  Appoint the other 
members of the board Ryan Hinricher and Jessica Stone to a new two 
year term and select one new member from the attached interest forms to 
be appointed for a two year term.  

 
  
 



Architectural Review and Historic Preservation Board Member Requirements 

1. One member shall be an architect. 

2. One member shall be a licensed general contractor. 

3. One member shall be a member of the Winter Garden Heritage Foundation Board. 

4. One member shall own commercial property in Winter Garden’s Downtown Historic District. 

5. One member shall own property within the district and reside in the city. 

6. The remaining two member appointments shall be City residents.  

 

Architectural Review and Historic Preservation Board –  

Current Members who were nominated in March 2016  

1. Tory Parish – Architect 

2. Eric Rainville – Licensed General Contractor 

3. Ryan Hinricher – Owns Commercial Property in the District and Resides in the City  

4. Jessica Stone – City Resident 

 

Architectural Review and Historic Preservation Board –  

Current Members with Existing Term 

1. Phillip Baker – Owns Property in the District and Resides in the City (Term expires 2018) 

 

Architectural Review and Historic Preservation Board – Applications 

1. Lisa Bennett – owns property and lives in the historic district 

2. Michael McFadden – City Resident 

3. Mathew Matin – City Resident 

 

 















THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From: Don Cochran, Assistant City Manager – Public Services 
 
Via: Mike Bollhoefer, City Manager 
 
Date: July 21, 2016 Meeting Date: August 11, 2016 
 
Subject: Approval of rankings for the Request for Qualifications submittals received for the 

Stormwater Capture, Reuse, and Aquifer Recharge Project (RFQ 16-002). 
 
Issue: On April 19, 2016, the City of Winter Garden received Request for Qualifications 

submittals for engineering and construction management services for the 
Stormwater Capture, Reuse, and Aquifer Recharge Project. The City had 
previously entered into a cost-share agreement with the St. Johns River Water 
Management District for this project at a 50% match for construction services 
only. 

 
 The RFQ selection committee evaluated the submittals and found Quentin L. 

Hampton Associates, Inc., to be the engineering firm most qualified and 
experienced in this technology. They were therefore selected for this project. 

 
 The project consists of capturing stormwater in two locations: Bradford Park and 

on the east side of the City’s Wastewater Treatment Plant, where a pond/park 
will be constructed. Stormwater will be pumped to the WWTP from both locations 
and treated to reuse-water quality. This reuse water will be used to augment the 
City’s existing reuse supply. When the water is not needed for irrigation it will be 
used for artificial aquifer recharge through dry retention ponds located in 
neighborhoods in the southwest section of the City. 

 
Recommended Action: 
 

Recommend approving the rankings for the Stormwater Capture, Reuse, and 
Aquifer Recharge Project and awarding a contract for engineering and 
construction management services to Quentin L. Hampton Associates, Inc., with 
a not-to-exceed amount of $313,635. 

 
Attachments/References: 
 

• RFQ 16-002 Rating Sheet 
• Contract with Quentin L. Hampton Associates, Inc. 
• Renditions of Project Sites 



TOTALS                            

UNDERSTANDING 

OF PROJECT AND 

PROJECT 

REQUIREMENTS

PROJECT 

APPROACH AND 

METHOD

EXPERIENCE AND 

ABILITY

PAST 

PERFORMANCE
TEAM LOCATION TOTAL POINTS

FIRMS 60 POINTS MAX 60 POINTS MAX 120 POINTS MAX 120 POINTS MAX 40 POINTS MAX 400 POINTS MAX

Quentin L. Hampton Associates, Inc. 58 55 107 107 26 353

Tetra Tech 51 48 104 107 34 344

WSP / Parsons Brinckerhoff 46 45 98 88 34 311

Royal Consulting Services, Inc. 41 43 88 88 29 289

Engineering & Construction Management Services                                                                                                                                               

for the Stormwater Capture, Reuse, & Aquifer Recharge Project                                                                                                                                    

(RFQ 16-002)
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