
 

 
AGENDA 

 CITY COMMISSION 
CITY HALL COMMISSION CHAMBERS 

300 W. Plant Street 
Winter Garden, Florida 

 
REGULAR MEETING               December 10, 2015                    6:30 p.m.                                               
 
CALL TO ORDER 
Determination of a Quorum  
Opening Invocation and Pledge of Allegiance 
 
1. APPROVAL OF MINUTES 

Workshop Minutes and Regular Meeting Minutes of November 12, 2015 
 
2. FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 15-31:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 
DESCRIBED AS APPROXIMATELY 0.22 ± ACRES LOCATED AT 360 WEST STORY ROAD 
ON THE SOUTHWEST CORNER OF WEST STORY ROAD AND BURCH AVENUE INTO 
THE CITY OF WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO 
GIVE THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

B. Ordinance 15-32:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 
COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.22 ± ACRES LOCATED AT 360 WEST STORY 
ROAD ON THE SOUTHWEST CORNER OF WEST STORY ROAD AND BURCH AVENUE 
FROM ORANGE COUNTY LOW DENSITY RESIDENTIAL TO CITY LOW DENSITY 
RESIDENTIAL; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE 
DATE 

C. Ordinance 15-33:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 0.22 ± ACRES LOCATED AT 360 WEST STORY ROAD ON 
THE SOUTHWEST CORNER OF WEST STORY ROAD AND BURCH AVENUE FROM 
ORANGE COUNTY R-2 RESIDENTIAL DISTRICT TO CITY R-2 RESIDENTIAL DISTRICT; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE with the 
second reading and public hearing being scheduled for January 14, 2016 (postponed 
April 9, 2015 and June 11, 2015) - Community Development Manager Pash 
 

D. Ordinance 16-01:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 
DESCRIBED AS APPROXIMATELY 0.209 ± ACRES LOCATED AT 830 BURCH AVENUE 
ON THE NORTHWEST CORNER OF BURCH AVENUE AND JACKSON STREET INTO THE 
CITY OF WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE 
THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE 

E. Ordinance 16-02:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 
COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.209 ± ACRES LOCATED AT 830 BURCH 
AVENUE ON THE NORTHWEST CORNER OF BURCH AVENUE AND JACKSON STREET 
FROM ORANGE COUNTY LOW DENSITY RESIDENTIAL TO CITY LOW DENSITY 
RESIDENTIAL; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE 
DATE 

F. Ordinance 16-03:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 0.209 ± ACRES LOCATED AT 830 BURCH AVENUE 
NORTHWEST CORNER OF BURCH AVENUE AND JACKSON STREET, FROM ORANGE 
COUNTY R-2 RESIDENTIAL DISTRICT TO CITY R-2 RESIDENTIAL DISTRICT; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE with the 
second reading and public hearing being scheduled for January 14, 2016 - 
Community Development Manager Pash 
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G. Ordinance 16-04:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

REZONING APPROXIMATELY 6.09 ± ACRES OF CERTAIN REAL PROPERTY 
GENERALLY LOCATED AT THE NORTHWEST CORNER OF WEST COLONIAL DRIVE 
(STATE ROAD 50) AND SOUTH DILLARD STREET FROM C-2 (ARTERIAL 
COMMERCIAL DISTRICT) TO PCD (PLANNED COMMERCIAL DEVELOPMENT); 
PROVIDING FOR CERTAIN PCD REQUIREMENTS; PROVIDING FOR SEVERABILITY 
AND AN EFFECTIVE DATE. (Dillard and 50 PCD) with the second reading and public 
hearing being scheduled for January 14, 2016 - Community Development Manager 
Pash 

 
H. Ordinance 16-05: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 
DESCRIBED AS APPROXIMATELY 0.45 ± ACRES LOCATED AT 882 MAGNOLIA STREET 
ON THE SOUTHEAST CORNER OF MAGNOLIA STREET AND BEULAH ROAD INTO THE 
CITY OF WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE 
THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE 

I. Ordinance 16-06:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 
COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.45 ± ACRES LOCATED AT 882 MAGNOLIA 
STREET ON THE SOUTHEAST CORNER OF MAGNOLIA STREET AND BEULAH ROAD 
FROM ORANGE COUNTY LOW DENSITY RESIDENTIAL TO CITY COMMERCIAL; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

J. Ordinance 16-07:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 0.45 ± ACRES LOCATED AT 882 MAGNOLIA STREET ON 
THE SOUTHEAST CORNER OF MAGNOLIA STREET AND BEULAH ROAD FROM 
ORANGE COUNTY R-2 RESIDENTIAL DISTRICT TO CITY C-2 ARTERIAL COMMERCIAL 
DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 
with the second reading and public hearing being scheduled for January 14, 2016 - 
Community Development Manager Pash  

 
K. Ordinance 16-08:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 
DESCRIBED AS APPROXIMATELY 0.34 ± ACRES LOCATED AT 883 MAGNOLIA STREET 
ON THE NORTH SIDE OF MAGNOLIA STREET, WEST OF GILLARD AVENUE AND EAST 
OF BEULAH ROAD INTO THE CITY OF WINTER GARDEN FLORIDA; REDEFINING THE 
CITY BOUNDARIES TO GIVE THE CITY JURISDICTION OVER SAID PROPERTY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

L. Ordinance 16-09:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 
COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.34 ± ACRES LOCATED AT 883 MAGNOLIA 
STREET ON THE NORTH SIDE OF MAGNOLIA STREET, WEST OF GILLARD AVENUE 
AND EAST OF BEULAH ROAD FROM ORANGE COUNTY COMMERCIAL TO CITY 
COMMERCIAL; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE 
DATE 

M. Ordinance 16-10:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 0.34 ± ACRES LOCATED AT 883 MAGNOLIA STREET ON 
THE NORTH SIDE OF MAGNOLIA STREET, WEST OF GILLARD AVENUE AND EAST OF 
BEULAH ROAD FROM ORANGE COUNTY C-3 WHOLESALE COMMERCIAL DISTRICT 
TO CITY C-2 ARTERIAL COMMERCIAL DISTRICT; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE with the second reading and public hearing 
being scheduled for January 14, 2016 - Community Development Manager Pash 

 
N. Ordinance 16-11:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 
DESCRIBED AS APPROXIMATELY 0.17 ± ACRES LOCATED AT 873 MAGNOLIA STREET 
ON THE NORTH SIDE OF MAGNOLIA STREET, WEST OF GILLARD AVENUE AND EAST 
OF BEULAH ROAD INTO THE CITY OF WINTER GARDEN FLORIDA; REDEFINING THE 
CITY BOUNDARIES TO GIVE THE CITY JURISDICTION OVER SAID PROPERTY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

O. Ordinance 16-12:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 
COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 
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PROPERTY GENERALLY DESCRIBED AS 0.17 ± ACRES LOCATED AT 873 MAGNOLIA 
STREET ON THE NORTH SIDE OF MAGNOLIA STREET, WEST OF GILLARD AVENUE 
AND EAST OF BEULAH ROAD FROM ORANGE COUNTY COMMERCIAL TO CITY 
COMMERCIAL; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE 
DATE 

P. Ordinance 16-13:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 0.17 ± ACRES LOCATED AT 873 MAGNOLIA STREET ON 
THE NORTH SIDE OF MAGNOLIA STREET, WEST OF GILLARD AVENUE AND EAST OF 
BEULAH ROAD FROM ORANGE COUNTY C-3 WHOLESALE COMMERCIAL DISTRICT 
TO CITY C-2 ARTERIAL COMMERCIAL DISTRICT; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE with the second reading and public hearing 
being scheduled for January 14, 2016 - Community Development Manager Pash 

 
Q. Ordinance 16-14:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 
DESCRIBED AS APPROXIMATELY 0.18 ± ACRES LOCATED AT 1211 BEULAH ROAD ON 
THE EAST SIDE OF BEULAH ROAD, SOUTH OF MAGNOLIA STREET AND NORTH OF 
PALM AVENUE INTO THE CITY OF WINTER GARDEN FLORIDA; REDEFINING THE 
CITY BOUNDARIES TO GIVE THE CITY JURISDICTION OVER SAID PROPERTY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

R. Ordinance 16-15:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 
COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.18 ± ACRES LOCATED AT 1211 BEULAH 
ROAD ON THE EAST SIDE OF BEULAH ROAD, SOUTH OF MAGNOLIA STREET AND 
NORTH OF PALM AVENUE FROM ORANGE COUNTY LOW DENSITY RESIDENTIAL TO 
CITY COMMERCIAL; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE 

S. Ordinance 16-16:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 0.18 ± ACRES LOCATED AT 1211 BEULAH ROAD ON THE 
EAST SIDE OF BEULAH ROAD, SOUTH OF MAGNOLIA STREET AND NORTH OF PALM 
AVENUE FROM ORANGE COUNTY R-1 SINGLE FAMILY DWELLING DISTRICT TO CITY 
C-2 ARTERIAL COMMERCIAL DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR AN EFFECTIVE DATE with the second reading and public hearing being 
scheduled for January 14, 2016 - Community Development Manager Pash 

 
3. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCE 

A. Ordinance 15-70:  AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
WINTER GARDEN, FLORIDA, AMENDING SECTION 102-92 OF CHAPTER 102 OF THE 
CODE OF ORDINANCES OF THE CITY OF WINTER GARDEN TO PROVIDE A MORE 
RESTRICTIVE SPECIAL EXCEPTION PROCESS GRANTING AUTHORITY TO THE CITY 
COMMISSION TO PERFORM THE SPECIAL EXCEPTION REVIEW; PROVIDING FOR 
CODIFICATION, CONFLICTS, SEVERABILITY, AND AN EFFECTIVE DATE – 
Community Development Manager Pash 
 

4. REGULAR BUSINESS 
A. Recommendation to approve agreement with Clear Channel Outdoor, Inc. to remove two 

billboards at 35 S. Dillard Street and construct a new double-faced digital billboard at 
13394 W. Colonial Drive, subject to approval of a Special Exception - Community 
Development Manager Pash 

B. Recommendation to approve Special Exception request, subject to conditions and the 
agreement, by Clear Channel Outdoor, Inc. to install a new digital billboard at 13394 W. 
Colonial Drive - Community Development Manager Pash 

C. Recommendation to approve Final Plat for Oakland Park Phase 4A  - Community 
Development Manager Pash 

D. Recommendation to approve and Oakland Park Phase 4A Right-of-Way Maintenance 
Agreement - Community Development Manager Pash 

E. Recommendation to approve a Binding Lot Agreement for 1343 Green Forest Court; 
Boat RV and Auto Storage of West Orange - Community Development Manager Pash 

F. Recommendation to approve Site Plan for 1343 Green Forest Court; Boat RV and Auto 
Storage of West Orange, subject to conditions - Community Development Manager 
Pash 

G. Appointments to the Architectural Review and Historical Preservation Board - 
Community Development Manager Pash  
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H. Recommendation to approve awarding Opening and Closing Burial Space Agreement to 
Quality Vaults & Monuments, Inc., with renewals through September 30, 2020 - 
Assistant City Manager of Public Services – Cochran 

I. Recommendation to approve Conserv II Agreement with Orange County and City of 
Orlando, Florida, and all associated documents as submitted – City Attorney Ardaman 
 

5. MATTERS FROM PUBLIC (Limited to 3 minutes per speaker) 
 

6. MATTERS FROM CITY ATTORNEY –  Kurt Ardaman 
 

7. MATTERS FROM CITY MANAGER – Mike Bollhoefer 
A. Presentation of full road improvements under State Road 429 at Daniels Road/Winter 

Garden Vineland Road 
 
8. MATTERS FROM MAYOR AND COMMISSIONERS 
 
ADJOURN to a Regular Meeting on January 14, 2016 at 6:30 p.m. in City Hall Commission 
Chambers, 300 W. Plant Street, 1st floor 
 
 
NOTICES:   
In accordance with Florida Statutes 286.0105, if any person decides to appeal any decision made by said body with respect to any 
matter considered at such meeting, he/she will need a record of the proceedings and, for that purpose, he/she may need to ensure 
that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to 
be based.  The City of Winter Garden does not prepare or provide such record. 
 
Any opening invocation that is offered before the official start of the Commission meeting shall be the voluntary offering of a 
private person, to and for the benefit of the Commission.  The views or beliefs expressed by the invocation speaker have not been 
previously reviewed or approved by the City Commission or the city staff, and the City is not allowed by law to endorse the 
religious or non-religious beliefs or views of such speaker. Persons in attendance at the City Commission meeting are invited to 
stand during the opening invocation and to stand and recite the Pledge of Allegiance. However, such invitation shall not be 
construed as a demand, order, or any other type of command.  No person in attendance at the meeting shall be required to 
participate in any opening invocation that is offered or to participate in the Pledge of Allegiance.  You may remain seated within 
the City Commission Chambers or exit the City Commission Chambers and return upon completion of the opening invocation 
and/or Pledge of Allegiance if you do not wish to participate in or witness the opening invocation and/or the recitation of the 
Pledge of Allegiance. (Reference Resolution 15-04) 
 

 

Those needing assistance to participate in 
any of these proceedings should contact the 
City Clerk’s Office at least 48 hours in 
advance of the meeting (407) 656-4111 
x2254.  

Help for the hearing impaired is available 
through the Assistive Listening System.  
Receivers can be obtained at the meeting from 
the Information Technology Department (407) 
656-4111 x5455. 
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  CITY OF WINTER GARDEN 
        

                             

CITY COMMISSION 

 WORKSHOP MINUTES 

         November 12, 2015 

 

 

 

A WORKSHOP of the Winter Garden City Commission was called to order by Mayor Rees at 

5:30 p.m. in City Hall Commission Chambers, 300 West Plant Street, Winter Garden, Florida.   

 

Present:   Mayor John Rees, Commissioners Bob Buchanan and Kent Makin 

 

Also Present:  City Attorney Kurt Ardaman and City Clerk Kathy Golden 

 

PRESENTATION 

City Attorney Ardaman presented Part II of the State required elected municipal officer ethics 

training.  Mr. Ardaman presented the Commissioners with the final PowerPoint presentation (see 

attached Exhibit “A”). 

 

The remainder of the training was to read the rest of the material provided in the “Ethics 

Training” notebook.  During the presentation there was open discussion on the subject matter 

presented.  

 

Part II of the two workshops concluded at 6:20 p.m.  

 

 

 

 

___________________________________   Dated: ____December 10, 2015____ 

Kathy Golden, CMC 

City Clerk 

 



 

 

   

  CITY OF WINTER GARDEN 
        

                             

CITY COMMISSION 

 REGULAR MEETING MINUTES 

         November 12, 2015 

 

 

A REGULAR MEETING of the Winter Garden City Commission was called to order by Mayor 

Rees at 6:30 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida.  An Opening 

Invocation and Pledge of Allegiance were given. 

 

Present:   Mayor John Rees, Commissioners Bob Buchanan, Kent Makin, Robert Olszewski 

and Colin Sharman   

Also Present:  City Manager Mike Bollhoefer, City Attorney Kurt Ardaman, City Clerk Kathy 

Golden, Assistant City Manager of Administrative Services Frank Gilbert, Assistant City 

Manager of Public Services Don Cochran, Community Development Director Ed Williams, 

Economic Development Director Tanja Gerhartz, Finance Director Laura Zielonka, Fire Chief 

Matt McGrew, Police Chief George Brennan, and Community Development Manager Stephen 

Pash 

 

1. APPROVAL OF MINUTES 

Motion by Commissioner Makin to approve Joint State Road 429 City Commission 

meeting minutes with City of Ocoee September 15, 2015, Ethics Workshop minutes of 

October 22, 2015, and Regular Meeting minutes of October 22, 2015 as submitted.  

Seconded by Commissioner Sharman and carried unanimously 5-0. 

 
2. OATH OF OFFICE AND INTRODUCTION OF NEW OFFICERS 

Police Chief Brennan introduced and administered the oath of office to new Police Officers 

Steven Edmonds and Gean Torres. 

 

3. FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCE 

A. ORDINANCE 15-70:  AN ORDINANCE OF THE CITY COMMISSION OF THE 

CITY OF WINTER GARDEN, FLORIDA, AMENDING SECTION 102-92 OF 

CHAPTER 102 OF THE CODE OF ORDINANCES OF THE CITY OF WINTER 

GARDEN TO PROVIDE A MORE RESTRICTIVE SPECIAL EXCEPTION PROCESS 

GRANTING AUTHORITY TO THE CITY COMMISSION TO PERFORM THE 

SPECIAL EXCEPTION REVIEW; PROVIDING FOR CODIFICATION, CONFLICTS, 

SEVERABILITY, AND AN EFFECTIVE DATE 

 

City Attorney Ardaman read Ordinance 15-70 by title only. Community Development 

Manager Pash stated that this ordinance changes the special exception requirements to be 

reviewed by the City Commission. Staff recommends approval. 
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Mayor Rees opened the public hearing; hearing and seeing none he closed the public 

hearing. 

 

Motion by Commissioner Olszewski to approve Ordinance 15-70 with the second 

reading and public hearing being scheduled for December 10, 2015.  Seconded by 

Commissioner Sharman and carried unanimously 5-0. 

 

4. REGULAR BUSINESS 

A. Recommendation to approve Easement Vacation for Walkers Grove Subdivision 

Community Development Manager Pash stated there is a 17 foot wide drainage easement 

on the south side of the Walkers Grove Development.  He stated that they have requested 

a two foot vacation of this easement to allow the development of a little more of a 

backyard for the units on that side.  Staff has reviewed this item and he noted there is a 

storm pipe located in the center of the 15 foot easement, which leaves plenty of room.  

Staff recommends approval of the vacation of easement.  He also noted that the City has 

obtained letters of support from all of the utility companies. 

 

Mayor Rees questioned whether there was enough room for maintenance and that there 

are no issues.  Mr. Pash responded yes and described the area. 

 

Motion by Commissioner Buchanan to approve the easement vacation for Walkers 

Grove Subdivision as requested.  Seconded by Commissioner Makin and carried 

unanimously 5-0. 

 

B. Recommendation to approve an Interlocal Agreement for Police Dispatching 

Services for the Town of Windermere  

Deputy Police Chief Sullivan stated that the Town of Windermere would like to come on 

board with the City of Winter Garden for their dispatch services.  He reminded the City 

Commission that we currently dispatch for Oakland and Ocoee. He noted that all the 

West Orange County municipalities would be on the same frequencies to communicate 

with each other. 

 

Commissioner Makin asked when this would be in effect, stating that he knows what is in 

the budget and has seen the increase.  City Manager Bollhoefer replied that this item 

should not have any effect on the budget because that increase in staff should be able to 

handle the additional load from Windermere. 

 

Motion by Commissioner Olszewski to approve an Interlocal Agreement for Police 

Dispatching Services for the Town of Windermere.  Seconded by Commissioner 

Sharman and carried unanimously 5-0. 

 

C. Recommendation to approve a Request For Proposal (RFP) for 109 S. Boyd Street 

Economic Development Director Gerhartz stated that this item is for 109 S. Boyd Street 

which is a City-owned property currently being used as a surface parking lot and part of it 

is vacant.  She noted that once the parking garage is completed in the fall of 2016, this 
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surface parking lot will no longer be needed.  She stated that the timing is good to solicit 

a private developer to construct a quality in-fill development on this site.  She stated that 

staff would like to post the RFP in a local newspaper, on various websites, and send out 

to local developers.  She noted that once the proposals have been received, staff will 

come back to the City Commission with a recommendation probably in early 2016.  She 

also noted the survey, which was just received, will be included in the RFP packet.  

Mayor Rees asked the size of the property. Ms. Gerhartz shared it is approximately one-

half acre. 

 

Commissioner Buchanan asked about the existing parking to the north of Sobo’s and 

whether or not it would be eliminated if a developer uses the entire area.  City Manager 

Bollhoefer responded that there are three different options for dividing the land based on 

the proposals.  Past ideas included retail on the first floor and living space on the second 

and third floors.  With living space, you have to have one dedicated parking space for 

every unit and they would have to take the entire piece.  If it becomes retail and office, 

they would not need that piece.  The existing parking lot would go away and the green 

space may go away depending on the proposal submitted. 

 

Mr. Bollhoefer shared that staff has been approached regarding some of it and other 

properties as well, which lead into a discussion on building heights and sizes, traffic 

impact, and maintaining the downtown character. 

 

Motion by Commissioner Buchanan to approve issuing a Request for Proposals for 

109 S. Boyd Street.  Seconded by Commissioner Makin and carried unanimously 5-

0. 

 

D. Recommendation to approve awarding contract to Southland Construction for 

Stoneybrook West Parkway turn lane extension 

City Manager Bollhoefer stated that this is part of the project that the City has pledged to 

do, which is to increase the right turn lane coming off of StoneyBrook Parkway. He 

stated staff would like to move forward and approve this contract to use the existing 

contractor. 

 

Mr. Bollhoefer addressed e-mails from Mr. Elliott regarding the traffic in the area by 

stating staff has been working on some of his requests such as meeting with CFX who 

has added an additional warning sign on State Road 429.  Also, cameras and a counter 

were placed on CR 535, and we are reviewing State Road 429 to see if there is any way 

to change the timing of the lights to ease the east/west backup.  Mr. Bollhoefer shared 

that Mr. Elliott would like the City to change those lights now; but this cannot be done 

without a study to justify it, which he hopes will be done in 30 days. 

 

Commissioner Sharman noted that there are additional things being done in this area; and 

there was discussion on additional options to be considered to alleviate traffic issues once 

these improvements have been made.  Mr. Bollhoefer confirmed there is significant 

improvement under the bridge.  Funding was also discussed. 
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Mayor Rees questioned if Southland has a capable workforce.  Commissioner Makin 

expressed that he knows them and they are a really good road contractor that is really big.  

Mr. Bollhoefer assured the Commission that they have the capacity to handle this project. 

 

Commissioner Sharman asked if anyone has seen the full improvements for this stretch of 

road underneath the State Road 429.  He noted that he has seen it and thought it would be 

good for the City Commission to see.  Mr. Bollhoefer stated he would bring it to the next 

meeting. 

 

Motion by Commissioner Sharman to approve awarding the contract to Southland 

Construction for Stoneybrook West Parkway for a turn lane extension as presented.  

Seconded by Commissioner Makin and carried unanimously 5-0. 

 

5. MATTERS FROM PUBLIC  
Joseph Richardson, 220 N. Highland Avenue, Winter Garden, Florida, apologized to 

Commissioner Sharman, stating that he made comments at the last meeting based on 

information that he thought Commissioner Sharman had.  Because he made those comments 

publicly he thought he should apologize publicly. 

 

6. MATTERS FROM CITY ATTORNEY – There were no items. 

 

7. MATTERS FROM CITY MANAGER  
 

• Car Show Solution 

Mr. Bollhoefer stated that staff has been negotiating the Car Show and a solution has 

been found.  The merchants have agreed that a quarterly Car Show; once in the Fall, 

Winter, Spring, and Summer would be best.  He thinks this is a fair compromise that was 

at about 50/50 with the merchants who liked it and those that did not.  Staff will actually 

work with them to minimize some of the issues that we had in the past. 

 

• Dillard Street Project 

Mr. Bollhoefer reminded the City Commission that the Dillard Street Project will be 

discussed here at City Hall on Monday, November 16
th

 from 6:00 p.m. to 7:30 p.m. 

 

• Announcements 

Light Up Winter Garden on December 4
th

 and Christmas Parade on December 5th 

Holiday Golf Cart Drive-In Movie on December 19th 

Deputy Police Chief Bill Sullivan is retiring on November 20
th

 

 

Mayor Rees expressed that Deputy Police Chief Sullivan has been a great asset to our 

community and that he wishes him well in his retirement. 
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• Update on golf carts from Hyde Park to the Shopping Center 

Mr. Bollhoefer noted that staff is working on this issue.  Residents are getting to the 

shopping center on a private road, all we need is for the owner of the shopping center to 

agree so a resolution can be brought back to the Commission.   

 

A. Recommendation to cancel regular City Commission meetings of November 26, 

2015 and December 24, 2015 for the holidays 

 

Motion by Commissioner Buchanan to approve cancelling the regular City 

Commission meetings of November 26, 2015 and December 24, 2015 for the 

holidays.  Seconded by Commissioner Sharman and carried unanimously 5-0. 

 

8. MATTERS FROM MAYOR AND COMMISSIONERS 

Commissioner Sharman thanked Mr. Richardson for his apology.  Commissioner Sharman 

congratulated the Boy Scouts for attending the meeting for their merit badge and thanked 

them for attending.  He commented that sometimes these meetings can be a bit boring but 

they should have found the traffic improvements around the mall to be interesting as they 

drive this area with their families. 

 

Commissioner Olszewski stated that the traffic question did come up during his question and 

answer session with the Boy Scouts.  He thanked them for the good questions and being 

engaged. 

 

Commissioner Olszewski thanked Deputy Police Chief Sullivan for his service to our 

community. 

 

Commissioner Olszewski stated that he believes Winter Garden is making history for the first 

time as two Florida High School Football Playoff games are happening in Winter Garden at 

the same time; one at West Orange High School and one also at Foundation Academy, and 

wished them luck. 

 

Commissioner Buchanan shared that he had the honor of speaking at the Health Central Park 

Veterans Day event. 

 

Commissioner Buchanan announced that Mathew’s Hope will be having a fundraiser 

Saturday night and there was discussion on who would be able to attend. 

 

Commissioner Buchanan congratulated Deputy Police Chief Bill Sullivan on his retirement. 

 

Commissioner Makin stated that Deputy Police Chief Bill Sullivan has been a great 

community servant and wished him well on his retirement. 

 

Mayor Rees asked about how long the fence would be at the new parking garage site because 

he was of the opinion that this would not start until after the Bloom ‘N Grow event.  He 

questioned the timeframe of installing the infrastructure.  Mr. Bollhoefer responded that he 
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believes that the fence will be there until just before Christmas.  Staff will install decorations, 

clean it up and minimize it.  He shared that the reason it is there is because they are moving 

major power lines. This is probably the most intricate and difficult work of the entire project 

because it is power lines, cable lines, water lines, and sewer lines. 

 

Mayor Rees asked the completion date for the work on the building located at Plant Street 

and Dillard Street.  Mr. Bollhoefer asked City Attorney Ardaman if he was sending a letter to 

their attorney to be sure that they are moving forward post haste. City Attorney Ardaman 

responded that they are moving forward and he believes that they are in compliance with the 

terms and conditions thus far.  He thinks that they were waiting on an environment permit 

from one part of the development.  There was discussion on the 90 day timeframe and it was 

noted that they have been given hard deadlines. 

 

Mayor Rees thanked the Boy Scouts for attending the meeting. 

 

The meeting adjourned at 7:10 p.m.  

 

        APPROVED: 

 

 

 

_________________________________ 

      Mayor John Rees 

 

ATTEST: 

 

 

 

_________________________________ 

City Clerk Kathy Golden, CMC 

 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Manager 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 3, 2015   Meeting Date: December 10, 2015 
 
Subject: 360 W Story Road  
 JESUS MANUEL SANCHEZ & YOSELINA AGUIRRE PALACIOS  
 Ordinance 15-31 
 Ordinance 15-32 
 Ordinance 15-33 
 PARCEL ID # 22-22-27-1084-02-040 
  
Issue: The applicant is requesting Annexation, Future Land Use designation, and 

Zoning for the property located at 360 W Story Road. 
   
Discussion: 
 The City encourages infill of its jurisdictional limits through voluntary 

annexation of enclaves. The subject property is an approximately 0.22 ± 
acre Unincorporated Orange County parcel located at the southwest 
corner of West Story Road and Burch Avenue. The applicant has 
requested Annexation into the City, Initial Zoning of R-2, and Amendment 
to the Future Land Use Map of the City’s Comprehensive Plan to 
designate the property as Low Density Residential (See attached Staff 
Report). 

  
Recommended Action:  
 Staff recommends approval of Ordinance 15-31, Ordinance 15-32, and 

Ordinance 15-33 with the second reading and adoption scheduled for 
January 14, 2016. 

  
Attachment(s)/References:  
 Location Map 

Ordinance 15-31 
Ordinance 15-32 
Ordinance 15-33 
Staff Report 
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360 W Story Road 
 

Annexation, Future Land Use, Zoning 
 

 



ORDINANCE 15-31 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 0.22 ± ACRES LOCATED AT 360 
WEST STORY ROAD ON THE SOUTHWEST CORNER OF 
WEST STORY ROAD AND BURCH AVENUE INTO THE 
CITY OF WINTER GARDEN FLORIDA; REDEFINING THE 
CITY BOUNDARIES TO GIVE THE CITY JURISDICTION 
OVER SAID PROPERTY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 0.22 ± 
acres located at 360 West Story Road on the southwest corner of West Story Road and 
Burch Avenue and legally described in Section 2 of this Ordinance, which land is 
reasonably compact and contiguous to the corporate limits of the City of Winter 
Garden, Florida (“City”), has, pursuant to the prerequisites and standards set forth in § 
171.044, Fla. Stat., petitioned the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown in ATTACHMENT "B" shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
apply and shall have equal force and effect as if all territory had been part of said City at 
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the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 22-22-27-1084-02-040 
  
DESCRIPTION: 
 
Lot 4, Block B, BURCHSHIRE, according to the Plat thereof, as recorded in Plat Book 
Q, Page 138, Public Records of Orange County, Florida, being more particularly 
described as follows: Begin at the Northeast corner of Lot 4, Block B, BURCHSHIRE, 
according to the Plat thereof, as recorded in Plat Book Q, Page 138, Public Records of 
Orange County, Florida, thence run S 00°00'00" East 150.16 feet to the Southeast 
corner of said Lot 4; thence N 88°51'36" W 65.00 feet to the Southwest corner of said 
Lot 4; thence N 00°00'03" West 150.02 feet to the Northwest corner of said Lot 4; 
thence S 88°59'00" E 65.00 to the Point of Beginning. 
 
Containing 0.224 acres, more or less. 
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ATTACHMENT "B"  
 

LOCATION MAP 
 
 

360 W Story Road 
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ORDINANCE 15-32 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.22 ± ACRES 
LOCATED AT 360 WEST STORY ROAD ON THE 
SOUTHWEST CORNER OF WEST STORY ROAD AND 
BURCH AVENUE FROM ORANGE COUNTY LOW 
DENSITY RESIDENTIAL TO CITY LOW DENSITY 
RESIDENTIAL; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 
approximately 0.22 ± acres located at 360 West Story Road on the southwest corner of 
West Story Road and Burch Avenue, and legally described in ATTACHMENT “A” (the 
“Property”) has petitioned the City to amend the Winter Garden Comprehensive Plan to 
change the Future Land Use classification from Orange County Low Density 
Residential to City Low Density Residential; and  

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Low Density Residential as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 15-31, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
determining that the adopted Ordinance is in compliance. 
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SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 
 
 
PARCEL ID#: 22-22-27-1084-02-040 
  
DESCRIPTION: 
 
Lot 4, Block B, BURCHSHIRE, according to the Plat thereof, as recorded in Plat Book 
Q, Page 138, Public Records of Orange County, Florida, being more particularly 
described as follows: Begin at the Northeast corner of Lot 4, Block B, BURCHSHIRE, 
according to the Plat thereof, as recorded in Plat Book Q, Page 138, Public Records of 
Orange County, Florida, thence run S 00°00'00" East 150.16 feet to the Southeast 
corner of said Lot 4; thence N 88°51'36" W 65.00 feet to the Southwest corner of said 
Lot 4; thence N 00°00'03" West 150.02 feet to the Northwest corner of said Lot 4; 
thence S 88°59'00" E 65.00 to the Point of Beginning. 
 
Containing 0.224 acres, more or less. 
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ATTACHMENT "B"  
 

FUTURE LAND USE MAP 
 

360 W Story Road 
 

 

Subject property changed from Orange 
County Low Density Residential to City Low 

Density Residential 
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ORDINANCE 15-33 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA REZONING APPROXIMATELY 0.22 ± ACRES 
LOCATED AT 360 WEST STORY ROAD ON THE 
SOUTHWEST CORNER OF WEST STORY ROAD AND 
BURCH AVENUE FROM ORANGE COUNTY R-2 
RESIDENTIAL DISTRICT TO CITY R-2 RESIDENTIAL 
DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR AN EFFECTIVE DATE.     

 
 WHEREAS, the owner of that certain real property generally described as 0.22 ± 
acres located at 360 West Story Road on the southwest corner of West Story Road and 
Burch Avenue, and legally described in Section 1 of this ordinance has petitioned the 
City to rezone said property from Orange County R-2 Residential District to the City’s R-
2 Residential District zoning classification, therefore; and 
 
 WHEREAS, after public notice and due consideration of public comment, the 
City Commission of the City of Winter Garden hereby finds and declares the rezoning 
approved by this Ordinance is consistent with the City of Winter Garden 
Comprehensive Plan; and 
 
 WHEREAS, further, the City Commission finds that based on competent, 
substantial evidence in the record, the rezoning approved by this Ordinance meets all 
applicable criteria for rezoning the Property to R-2 Residential District contained within 
the City of Winter Garden Comprehensive Plan and the Code of Ordinances.  
 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  The above “Whereas” clauses constitute findings by the 
City Commission.  After due notice and public hearing, the zoning classification of real 
property legally described on ATTACHMENT “A,” is hereby rezoned from Orange 
County R-2 Residential District to City R-2 Residential District in the City of Winter 
Garden, Florida.  
 
 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to 
amend the Official Winter Garden Zoning Map in accordance with the provisions of this 
ordinance. 
 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held 
invalid, then the entire Ordinance shall be null and void. 
 
 SECTION 4: Effective Date.  This Ordinance shall become effective 
simultaneously upon the effective date of Ordinance 15-32 which is an amendment to the 
Future Land Use Map of the City of Winter Garden Comprehensive Plan that allows the 
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property described herein to be zoned as provided in this Ordinance. 
  
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

 
LEGAL DESCRIPTION 

 
 
PARCEL ID#: 22-22-27-1084-02-040 
  
DESCRIPTION: 
 
Lot 4, Block B, BURCHSHIRE, according to the Plat thereof, as recorded in Plat Book 
Q, Page 138, Public Records of Orange County, Florida, being more particularly 
described as follows: Begin at the Northeast corner of Lot 4, Block B, BURCHSHIRE, 
according to the Plat thereof, as recorded in Plat Book Q, Page 138, Public Records of 
Orange County, Florida, thence run S 00°00'00" East 150.16 feet to the Southeast 
corner of said Lot 4; thence N 88°51'36" W 65.00 feet to the Southwest corner of said 
Lot 4; thence N 00°00'03" West 150.02 feet to the Northwest corner of said Lot 4; 
thence S 88°59'00" E 65.00 to the Point of Beginning. 
 
Containing 0.224 acres, more or less. 
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CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 
PREPARED BY: KELLY CARSON, PLANNER II 
DATE: DECEMBER 2, 2015 
SUBJECT: ANNEXATION – FLU AMENDMENT – ZONING 
  360 W STORY ROAD (0.22 +/- ACRES) 
  PARCEL IDS #:  22-22-27-1084-02-040 
APPLICANT: JESUS MANUEL SANCHEZ & JOSELINA AGUIRRE PALACIOS 
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property consists of a parcel located at 360 W Story Road, on the southwest corner 
of W Story Road and Burch Avenue and is approximately 0.22 ± acres in size. The map below 
depicts the proximity of the subject property to the City’s jurisdictional limits: 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 
(FLUM) of the City’s Comprehensive Plan to designate the property as Low Density Residential, 
and rezoning the property to R-2 Residential District.    
 
In accordance with the City’s Comprehensive Plan, properties designated with the Low Density 
Residential land use category are required to be developed at a gross residential density between 
2 to 6 dwelling units per gross acre and up to 9 units per gross acre for workforce/low income 
housing with a maximum of 10 acres and will be identified on the Future Land Use Map only in 
areas that have the urban services and public facilities that can accommodate a higher density of 
residential housing. Factors in determining the location of this land use category included 
proximity to natural resources and urban services, availability of public facilities and the 
characteristics of nearby existing and future neighborhoods. Churches and schools are allowable 
uses in the Low Density areas that are zoned R-2 and in specified areas of PUDs and via a 
Special Exception Permit in all other allowable zoning classifications. The zoning classifications 
that are consistent with the Low Density Residential classification are PUD, R-1A, R-1, R-2, R-
1B, and INT. 
 
The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 
elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 
of the City’s Comprehensive Plan. 
 
EXISTING USE 
The subject property is currently being developed under an existing Orange County building 
permit.  The applicant intends to finish the single family residence under the existing permit 
while pursuing annexation into the City.   
 
ADJACENT LAND USE AND ZONING 
The property located to the north of the subject property is a portion of Veterans Park, which is 
zoned C-2 and is located in the City of Winter Garden. The property located to the east contains 
three single-family residential buildings, is zoned R-2 and is located in Unincorporated Orange 
County. Also in Orange County are the properties to the south and west of the subject property; 
they are each developed with a single family residence and are zoned R-2.  
 
PROPOSED USE 
The applicant intends to annex the subject property in order to provide the residence currently 
under construction with City services.  
 
PUBLIC FACILITY ANALYSIS 
The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents. The property will be served by both Orange County 
Fire and Rescue and the City of Winter Garden Fire Department under the First Response 
System. 
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SUMMARY 
Annexation will provide a more efficient delivery of services to the property and further the 
goals and objectives of the City of Winter Garden’s Comprehensive Plan to eliminate enclaves. 
City Staff recommends approval of the proposed Ordinances subject to the following condition: 

1. A driveway shall be constructed to provide sufficient residential parking in 
accordance with Code of Ordinances Chapter 118, Article VIII. No vehicles will be 
permitted to park in the front yard unless parked on a paved driveway.  
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AERIAL PHOTO 
 

360 W Story Road 
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FUTURE LAND USE MAP 

 
360 W Story Road 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject property changed from Orange County Low 
Density Residential to City Low Density 

Residential 
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ZONING MAP 
 

360 W Story Road 
 

 
 
 
 
 
 
 
 
 
 

END OF STAFF REPORT 

Subject property changed from 
Orange County R-2 to City R-2 

 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Manager 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 2, 2015   Meeting Date: December 10, 2015 
 
Subject: 830 Burch Avenue  
 RITO CAMPOS 
 Ordinance 16-01 
 Ordinance 16-02 
 Ordinance 16-03 
 PARCEL ID # 22-22-27-1084-02-200 
  
Issue: The applicant is requesting Annexation, Future Lands Use designation, 

and Zoning on the property located at 830 Burch Avenue. 
   
Discussion: 
 The City encourages infill of its jurisdictional limits through voluntary 

annexation of enclaves. The subject property makes up a 0.209 ± acre 
enclave located at the northwest corner of the intersection of Burch 
Avenue and Jackson Street. The applicant has requested Annexation into 
the City, Initial Zoning of R-2, and Amendment to the Future Land Use 
Map of the City’s Comprehensive Plan to designate the property as Low 
Density Residential (See attached Staff Report). 

  
Recommended Action:  
 Staff recommends approval of Ordinance 16-01, Ordinance 16-02, and 

Ordinance 16-03 with the second reading and adoption scheduled for 
January 14, 2016.  

  
Attachment(s)/References:  
 Location Map 

Ordinance 16-01 
Ordinance 16-02 
Ordinance 16-03 
P&Z Staff Report 



Location Map 
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ORDINANCE 16-01 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 
LANDS GENERALLY DESCRIBED AS APPROXIMATELY 0.209 ± 
ACRES LOCATED AT 830 BURCH AVENUE ON THE 
NORTHWEST CORNER OF BURCH AVENUE AND JACKSON 
STREET INTO THE CITY OF WINTER GARDEN FLORIDA; 
REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY 
JURISDICTION OVER SAID PROPERTY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 0.209 ± acres 
located at 830 Burch Avenue on the northwest corner of Burch Avenue and Jackson Street and 
legally described in Section 2 of this Ordinance, which land is reasonably compact and 
contiguous to the corporate limits of the City of Winter Garden, Florida (“City”), has, pursuant to 
the prerequisites and standards set forth in § 171.044, Fla. Stat., petitioned the City 
Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the signatures 
of all owners of the property or properties described in Section 2 of this Ordinance (i.e., the 
property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of this 
Ordinance is located in an unincorporated area of the County and that annexation of such 
property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and Zoning 
Board has conducted an investigation to determine whether the described property meets the 
prerequisites and standards set forth in Chapter 171, Fla. Stat. and has held a public hearing 
and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and having 
found such petition meets said prerequisites and standards, the property legally defined in 
ATTACHMENT “A” and graphically shown on the attached map shall be annexed into the City of 
Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall have all 
of the power, authority, and jurisdiction over and within the land as described in Section 2 hereof, 
and the inhabitants thereof, and property therein, as it does and have over its present corporate 
limits and laws, ordinances, and resolutions of said City shall apply and shall have equal force and 
effect as if all territory had been part of said City at the time of the passage of such laws, 
ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. Stat., the 
area annexed to the City shall be subject to all taxes and debts of the City upon the effective date 
of annexation. However, the annexed area shall not be subject to municipal ad valorem taxation 
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for the current year if the effective date of the annexation falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of this 
Ordinance, the City Clerk or his/her designee is directed to file a copy of this ordinance, including 
ATTACHMENT “A” hereto, with the clerk of the circuit court and the chief administrative officer of 
Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon adoption at its 
second reading. 
 
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the City of 
Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 22-22-27-1084-02-200 
 
DESCRIPTION: 
Lot 20, Block B, BURCHSHIRE, according to the Plat thereof, as recorded in Plat Book Q, 
Page 138, Public Records of Orange County, Florida, being more particularly described as 
follows: BEGIN at the Southeast corner of Lot 20, Block B, BURCHSHIRE, according to the 
Plat thereof, as recorded in Plat Book Q, Page 138, Public Records of Orange County, Florida, 
thence North 88°52'00" West 130.00 feet to the Southwest corner of said Lot 20; thence North 
00°00'00" East 70.0 feet to the Northwest corner of said Lot 20; thence South 88°52'00" East 
130.00 feet to the Northeast corner of said Lot 20; thence South 00°00'00" East 70.00 feet to 
the POINT OF BEGINNING. 
 
Containing 0.209 acres, more or less 
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ORDINANCE 16-02 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
AMENDING THE FUTURE LAND USE MAP OF THE WINTER 
GARDEN COMPREHENSIVE PLAN BY CHANGING THE LAND 
USE DESIGNATION OF REAL PROPERTY GENERALLY 
DESCRIBED AS 0.209 ± ACRES LOCATED AT 830 BURCH 
AVENUE ON THE NORTHWEST CORNER OF BURCH AVENUE 
AND JACKSON STREET FROM ORANGE COUNTY LOW 
DENSITY RESIDENTIAL TO CITY LOW DENSITY RESIDENTIAL; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter Garden 
adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City of Winter 
Garden, and on the 24th of June, 2010, the City Commission of the City of Winter Garden adopted 
Ordinance 10-19 readopting and amending the Comprehensive Plan for the City of Winter 
Garden; 
 
 WHEREAS, the owner of that certain real property generally described as approximately 
0.207 ± acres located at 830 Burch Avenue on the northwest corner of Burch Avenue and 
Jackson Street, and legally described in ATTACHMENT “A” (the “Property”) has petitioned the 
City to amend the Winter Garden Comprehensive Plan to change the Future Land Use 
classification from Orange County Low Density Residential to City Low Density Residential; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City Commission 
have conducted the prerequisite advertised public hearings pursuant to Chapter 163, Florida 
Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future Land 
Use Map of the City of Winter Garden Comprehensive Plan by designating the aforesaid 
Property to City Multi Office Industrial as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed into the 
City of Winter Garden pursuant to Ordinance 16-01, this Ordinance shall become effective 31 
days after adoption, unless the Ordinance is timely challenged pursuant to § 163.3187(5), Fla. 
Stat., in which case, the Ordinance shall not be effective until the state land planning agency or 
the Administrative Commission, respectively, issues a final order determining that the adopted 
Ordinance is in compliance. 
  
SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then such 
portions as are not declared invalid shall remain in full force and effect. 
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FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the City of 
Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 22-22-27-1084-02-200 
 
DESCRIPTION: 
Lot 20, Block B, BURCHSHIRE, according to the Plat thereof, as recorded in Plat Book Q, 
Page 138, Public Records of Orange County, Florida, being more particularly described as 
follows: BEGIN at the Southeast corner of Lot 20, Block B, BURCHSHIRE, according to the 
Plat thereof, as recorded in Plat Book Q, Page 138, Public Records of Orange County, Florida, 
thence North 88°52'00" West 130.00 feet to the Southwest corner of said Lot 20; thence North 
00°00'00" East 70.0 feet to the Northwest corner of said Lot 20; thence South 88°52'00" East 
130.00 feet to the Northeast corner of said Lot 20; thence South 00°00'00" East 70.00 feet to 
the POINT OF BEGINNING. 
 
Containing 0.209 acres, more or less 
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ATTACHMENT "B"  
 

FUTURE LAND USE MAP 
 

830 Burch Avenue 
 

 
 

Subject property 
changed from Orange 
County Low Density 

Residential to City Low 
Density Residential 

 Orange County 
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ORDINANCE 16-03 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA REZONING APPROXIMATELY 0.209 ± ACRES 
LOCATED AT 830 BURCH AVENUE NORTHWEST 
CORNER OF BURCH AVENUE AND JACKSON STREET, 
FROM ORANGE COUNTY R-2 RESIDENTIAL DISTRICT TO 
CITY R-2 RESIDENTIAL DISTRICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of that certain real property generally described as approximately 
0.209 ± acres located at 830 Burch Avenue northwest corner of Burch Avenue and Jackson 
Street, and legally described in Section 1 of this ordinance has petitioned the City to rezone said 
property from Orange County R-2 Residential District to the City’s R-2 Residential District, 
therefore; and 
 
 WHEREAS, after public notice and due consideration of public comment, the City 
Commission of the City of Winter Garden hereby finds and declares the rezoning approved by 
this Ordinance is consistent with the City of Winter Garden Comprehensive Plan; and 
 
 WHEREAS, further, the City Commission finds that based on competent, substantial 
evidence in the record, the rezoning approved by this Ordinance meets all applicable criteria for 
rezoning the Property to R-2 Residential District contained within the City of Winter Garden 
Comprehensive Plan and the Code of Ordinances.  
 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  The above “Whereas” clauses constitute findings by the City 
Commission.  After due notice and public hearing, the zoning classification of real property 
legally described on ATTACHMENT “A,” is hereby rezoned from Orange County R-2 
Residential District to City R-2 Residential District in the City of Winter Garden, Florida.  
 
 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to amend 
the Official Winter Garden Zoning Map in accordance with the provisions of this ordinance. 
 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, 
then the entire Ordinance shall be null and void. 
 
 SECTION 4: Effective Date.  This Ordinance shall become effective simultaneously upon 
the effective date of Ordinance 16-02 which is an amendment to the Future Land Use Map of the 
City of Winter Garden Comprehensive Plan that allows the property described herein to be zoned 
as provided in this Ordinance. 
  

FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 

, 2016. 
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ADOPTED this ______ day of _____________, 2016, by the City Commission of the City of 
Winter Garden, Florida. 
 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

 
LEGAL DESCRIPTION 

 
PARCEL ID#: 22-22-27-1084-02-200 
 
DESCRIPTION: 
Lot 20, Block B, BURCHSHIRE, according to the Plat thereof, as recorded in Plat Book Q, 
Page 138, Public Records of Orange County, Florida, being more particularly described as 
follows: BEGIN at the Southeast corner of Lot 20, Block B, BURCHSHIRE, according to the 
Plat thereof, as recorded in Plat Book Q, Page 138, Public Records of Orange County, Florida, 
thence North 88°52'00" West 130.00 feet to the Southwest corner of said Lot 20; thence North 
00°00'00" East 70.0 feet to the Northwest corner of said Lot 20; thence South 88°52'00" East 
130.00 feet to the Northeast corner of said Lot 20; thence South 00°00'00" East 70.00 feet to 
the POINT OF BEGINNING. 
 
Containing 0.209 acres, more or less 
 



CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 
PEPARED BY: JESSICA FRYE, PLANNER I 
DATE: NOVEMBER 16, 2015 
SUBJECT: ANNEXATION – ZONING – FLU AMENDMENT 
  830 Burch Avenue STREET (0.209 +/- ACRES) 
  PARCEL ID #:  22-22-27-1084-02-200 
APPLICANT: RITO CAMPOS 
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property is located at 830 Burch Avenue Street and is approximately 0.209 ± acres. 
The map below depicts the proximity of the subject property to the City’s jurisdictional limits: 
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The property is currently zoned R-2 in Orange County and carries a Future Land Use designation 
of Low Density Residential.  The existing zoning and land use allow single-family detached and 
attached dwellings. 
The applicant has requested annexation into the City, amendment to the Future Land Use Map 
(FLUM) of the City’s Comprehensive Plan to designate the property as Low Density Residential, 
and rezoning the property to R-2 Residential District.    
In accordance with the City’s Comprehensive Plan, permitted uses within the Low Density 
Residential land use include single family homes and churches and schools. The zoning 
classifications that are consistent with the Low Density Residential land use designation include 
PUD, R-1A, R-1, R-2, R-1B, and INT. 
The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 
elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 
of the City’s Comprehensive Plan. 
 
EXISTING USE 
The subject property was developed with a single-family house that has recently been 
demolished, with a replacement in progress.  
 
ADJACENT LAND USE AND ZONING 
The property located to the north is developed with a single-family home, zoned R-2, and located 
in unincorporated Orange County. The property located to the east is zoned R-2, and is 
developed with a Church, and located in the City.  The property to the west is developed with a 
single-family house, zoned R-2 and located in Orange County. The property to the south is zoned 
R-3 and developed with multi-family townhomes within the City of Winter Garden. 
 
PROPOSED USE 
The owner is proposing to annex the property and develop it with a new single family residence.   
 
PUBLIC FACILITY ANALYSIS 
The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents including building permits. The property will be 
served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 
under the First Response System. 
 
SUMMARY 
City Staff recommends approval of the proposed Ordinances. Annexation will provide a more 
efficient delivery of services to the property and further the goals and objectives of the City of 
Winter Garden’s Comprehensive Plan to eliminate enclaves.  
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MAPS 
  

AERIAL PHOTO 
 

830 Burch Avenue Street 
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FUTURE LAND USE MAP 
830 Burch Avenue Street 

 
 

Subject property changed 
from Orange County Low 
Density Residential to City 

Low Densiy Residential 
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ZONING  MAP 
830 Burch Avenue Street 

 

 
 
 
 
 
 
 
 
 
 

Subject property 
changed from 
County R-2 to 

City R-2 
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Site Plan 
830 Burch Avenue 

 
 
 
 

 
END OF STAFF REPORT 

 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Manager 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 3, 2015   Meeting Date: December 10, 2015 
 
Subject: 10649 W. Colonial Drive, 13637 W. Colonial Drive, 13603 W. Colonial 

Drive, 13501 W. Colonial Drive, 1080 S. Dillard Street, 1056 S. Dillard 
Street, 1036 S. Dillard Street (6.09 +/- ACRES) 

 Dillard & 50 PCD 
 ORDINANCE 16-04 
 PARCEL ID#  23-22-27-4036-00-092, PARCEL ID # 23-22-27-4036-00-

101, PARCEL ID # 23-22-27-4036-00-130, PARCEL ID # 23-22-27-4036-
00-162, PARCEL ID # 23-22-27-4036-00-161, PARCEL ID # 23-22-27-
0000-00-009, PARCEL ID # 23-22-27-0000-00-011 

  
Issue: The applicant is requesting to rezone the +/- 6.09 acre site from C-2 to 

PCD. 
   
Discussion: 
 The applicant is requesting a Rezoning to PCD to allow development of a 

+/- 6,000 square foot Wawa Convenience Store with fueling stations, a +/- 
3,500 square foot restaurant with drive-thru (Wendy’s), a +/- 6,000 square 
foot retail or restaurant, a +/- 4,500 square foot restaurant with drive-thru 
(Culver’s), a +/- 8,500 square foot retail/office/hotel site, and a retention 
pond. 

  
Recommended Action:  
 Staff recommends approval with the second reading and adoption 

scheduled for January 14, 2016. 
  
  
Attachment(s)/References:  
  

Location Map 
Ordinance 16-04 
Staff Report 





ORDINANCE 16-04 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, REZONING APPROXIMATELY 6.09 ± ACRES OF 
CERTAIN REAL PROPERTY GENERALLY LOCATED AT 
THE NORTHWEST CORNER OF WEST COLONIAL DRIVE 
(STATE ROAD 50) AND SOUTH DILLARD STREET FROM 
C-2 (ARTERIAL COMMERCIAL DISTRICT) TO PCD 
(PLANNED COMMERCIAL DEVELOPMENT); PROVIDING 
FOR CERTAIN PCD REQUIREMENTS; PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE. (Dillard and 50 
PCD) 

 
 WHEREAS, the owner(s) of real property generally described as approximately 
6.09 ± acres of certain real property generally located at the northwest corner of West 
Colonial Drive (State Road 50) and South Dillard Street in Winter Garden, Florida, being 
more particularly described on Exhibit “A” attached hereto and incorporated herein by this 
reference (the “Property”), desire to rezone their property from City C-2 to City PCD, and 
 
 WHEREAS, after public notice and due consideration of public comment, the 
City Commission of the City of Winter Garden hereby finds and declares the adoption 
of this Ordinance and the proposed development of the Property is consistent with the 
City of Winter Garden Comprehensive Plan, and the City of Winter Garden Code of 
Ordinances, 
 
 WHEREAS, further, the City Commission finds that based on competent, 
substantial evidence in the record, the amendment to the PCD zoning approved by this 
Ordinance meets all applicable criteria contained within the City of Winter Garden 
Comprehensive Plan and the Code of Ordinances, therefore; 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 

SECTION 1.  Recitals.  The above recitals are true and correct and incorporated 
herein as findings of the City Commission.  
 
 SECTION 2: Rezoning.  After due notice and public hearing, the zoning 
classification of the Property, as described in Exhibit “A” attached hereto, is hereby 
rezoned from C-2 (Arterial Commercial District) to PCD (Planned Commercial District) in 
the City of Winter Garden, Florida subject to the following conditions, provisions and 
restrictions: 
 

a. Conceptual Plan- All development on the Property must substantially 
conform to the requirements identified in the Dillard and 50 PCD Plan 
attached hereto as Exhibit “B.” Should any conflict be found between this 
Ordinance and the Dillard and 50 PCD Plan attached hereto as Exhibit “B”, 
then the standards and conditions established by this Ordinance shall 
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control.  
 

b. Zoning- If not specifically stated in this ordinance, all development shall 
follow the C-2 Zoning District standards and the requirements of the West 
State Road 50 Overlay Development Standards 

 
c. Permitted Uses- With respect to the Dillard and 50 PCD Area as identified 

in Exhibit “B” attached hereto, the only uses allowed within this PCD shall 
be hotel, retail, office, medical office, restaurants (with or without drive thru 
facilities), and 1 gas station/convenience store.  Certain commercial and 
retail uses are prohibited as set forth in subsection d.  

 
d. Prohibited Uses- Unless specifically identified by this Ordinance as a 

permitted use, all other uses are prohibited.  Without limiting the foregoing 
general prohibited uses, the following uses are prohibited: (i) 
manufacturing, (ii) industrial uses, (iii) warehouses, (iv) automobile, 
motorcycle, recreational vehicle or boat sales, rental, storage, painting, 
service or repair or any combination thereof; (v) residential uses; (vi) 
tattoo or body art establishments, (vii) billboard, (viii) adult entertainment, 
(ix) adult or pornographic book, magazine, video and novelty stores or 
sales, (x) recreational vehicle and mobile home parks, and (xi) pawn shop. 
   

 
e. Development of Individual Lots- 
 

1. All lots shall be required to submit for Site Plan Review. 
 
f. Design Criteria/Architectural Standards-  
 

1. Maximum Building Height-  
 

With respect to the Dillard and 50 PCD Area as identified in Exhibit 
“B” attached hereto, maximum building height shall not exceed 35 
feet.  If a hotel is built, the maximum height for the hotel shall be 5 
stories, not to exceed 60 feet.  
 

2. Landscaping- The Planned Commercial Development shall have a 
minimum 15 foot wide landscape buffer along West Colonial Drive 
and South Dillard Street.  All landscape easements shall follow the 
design requirements of the West State Road 50 Overlay 
Development Standards.  All landscaping within the PCD shall have 
a uniform design and meet the minimum requirements of the City 
Code. 
 

3. Signage- Each parcel shall be allowed one pole sign as shown on 
the attached Exhibit “B”.  The Wawa building will be allowed a 
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building sign on the north façade as this is also an entrance to the 
building.  All other signage proposed for the Property shall conform 
to the requirements and regulations pertaining to specified 
commercial corridors within the City of Winter Garden as defined in 
Chapter 118, Article X, Division 2 and Chapter 102 of the City of 
Winter Garden Code of Ordinances.  The signage shall be reviewed 
at time of Site Plan Review.  

 
• The proposed restaurants will be allowed one building sign on the 

south, east, and west elevation of the building.  No other building 
signs will be allowed. 

  
4. Impervious Surface Area Ratio- The maximum impervious surface 

area ratio for the Property (not including the wet pond surface area) 
shall not exceed 70% and shall be consistent with the overall 
maximum impervious surface area ratio that the Planned 
Commercial Development is designated and permitted for by Saint 
John’s River Water Management District. 
 

5. Dark Skies- all exterior lighting shall be designed to provide safe, 
convenient and efficient lighting for pedestrians and vehicles. 
Exterior lighting shall be designed as dark skies lighting in a 
consistent and coordinated manner for the entire project in 
compliance with the requirements of Chapter 118, Article X, Division 
4 of the City Code of Ordinances. 

 
6. Architectural Design- All designs shall follow the West State Road 

50 Overlay Commercial Development Standards as outlined in 
Chapter 118, Article IX of the City Code of Ordinances.  All 
elevations in Exhibit “B” are consistent with the architectural design 
requirements. 

 
g. Delivery Hours- No deliveries shall occur between the hours of 7:00 p.m. 

and 7:00 a.m. 
 

h. Staff Conditions- All development on the Property must comply with the 
following staff conditions: 

 
1. An engineered site plan meeting all requirements of the City Code of 

Ordinances shall be submitted for review and approval by City staff 
and City Commission prior to commencement of any construction. 
 

2. All utilities required for the development shall be run to the site at 
the developer’s expense, including potable water, reclaimed water 
and sanitary sewer.  100% of all water and sewer impact fees shall 
be paid prior to City execution of FDEP permits and issuance of 
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site or building permits. 
 

3. All irrigation on the site shall be designed to be supplied by 
reclaimed water.  An exception may be granted for the enclosed 
courtyards to use potable water and will be considered at final site 
plan review. 

 
4. Permits from SJRWMD and FDEP (water, wastewater and NPDES) 

are required prior to issuance of site or building permits. 
 

5. Landscaping, fencing, signage, etc. shall not infringe on sight 
distance requirements at any intersection. 
 

6. The Owner is responsible for meeting all provisions of ADA and 
Florida Accessibility Code. 

 
7. All work shall conform to City of Winter Garden standards and 

specifications. 
 
8. The City of Winter Garden will inspect private site improvements only 

to the extent that they connect to City owned/maintained systems 
(roadways, drainage, utilities, etc.).  It is the responsibility of the 
Owner and Design Engineer to ensure that privately owned and 
maintained systems are constructed to the intended specifications.  
The City is not responsible for the operation and maintenance of 
privately owned systems, to include, but not be limited to, roadways, 
parking lots, drainage, stormwater ponds or on-site utilities. 

 
9. The Contractor is responsible for the notification, location and 

protection of all utilities that may exist within the project limits. 
 
10. No fill or runoff will be allowed to discharge onto adjacent properties; 

existing drainage patterns shall not be altered.    The City of Winter 
Garden is not granting rights or easements for drainage from, or 
onto, property owned by others, including by way of any 
development order or permit issued.  Obtaining permission, 
easements or other approvals that may be required to drain onto 
private property is the Owner/Developer's responsibility.  Should the 
flow of stormwater runoff from, or onto adjacent properties be 
unreasonable or cause problems, the City shall not be responsible 
and any corrective measures required will be the responsibility of the 
Owner/Developer.  Site construction shall adhere to the City of 
Winter Garden erosion and sediment control requirements as 
contained in Chapter 106 - Stormwater.  If approval is granted by the 
City of Winter Garden, it does not waive any permits that may be 
required by federal, state, regional, county, municipal or other 
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agencies that may have jurisdiction. 
 
11. After final plan approval, a preconstruction meeting will be required 

prior to any commencement of construction. The applicant shall 
provide an erosion control and street lighting plan at the 
preconstruction meeting and shall pay all engineering review and 
inspection fees prior to construction.  Inspection fees in the amount 
of 2.25% of the cost of all site improvements shall be paid prior to 
issuance of the building permit. 

 
 

 SECTION 3: General Requirements. 
 
 a. Economic Development Payment.  As an economic development 

incentive for the development of the Property in accordance with the terms 
of this Ordinance, the City Commission previously approved and the City 
has made a $50,000.00 contribution to the owner/developer to cover a 
portion of an early leasehold termination payment, which facilitated the 
vacation of an existing business on the Property and allowed the 
development to proceed. This $50,000.00 economic development incentive 
payment by the City to the owner/developer is further ratified by the 
adoption of this Ordinance. 

 
b. Stand Alone Clause- Each phase of development of the Property must 

operate as an individual unit in that each particular phase will be able to 
stand-alone in the event that no other phase is developed.  The Property 
must remain in unified ownership unless the owner/developer seeks and 
obtains a final plat approval in accordance with Chapter 110, City Code of 
Ordinances and Chapter 177, Florida Statutes, and the approved final plat 
is recorded in the public records of Orange County, Florida.  

 
c. Land Development Approvals and Permits- This Ordinance does not 

require the City to issue any permit or approval for development, 
construction, building permit, or other matter by the City relating to the 
Property or the project or any portion thereof. These and any other required 
City development approvals and permits shall be processed and issued by 
the City in accordance with procedures set forth in the City’s Code of 
Ordinances and subject to this Ordinance.  

 
d. Amendments- Minor amendments to this Ordinance will be achieved by 

Resolution of the City Commission of the City of Winter Garden. Major 
amendments to this Ordinance will require approval of the City Commission 
of the City of Winter Garden by Ordinance. 

 
e. Expiration/Extension- Expiration of this PCD shall be governed in 

accordance with Section 118-830, City of Winter Garden Code of 
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Ordinances. Time extensions may be granted in accordance with Section 
118-829, City of Winter Garden Code of Ordinances. 

 
 
 SECTION 4: Zoning Map.  The City Planner is hereby authorized and directed to 
amend the Official Winter Garden Zoning Map in accordance with the provisions of this 
ordinance. 
 
 SECTION 5: Severability.  If any section, subsection, sentence, clause, phrase 
or portion of this Ordinance is for any reason held to be invalid or unconstitutional by 
the final decision of any court of competent jurisdiction, such decision shall not affect 
the validity of the remaining portions of this Ordinance. The City Commission declares 
that it would have adopted this Ordinance and each section, subsection, sentence, 
clause, phrase, or portion thereof, despite the fact that any one or more of such section, 
subsection, sentence, clause, phrase, or portion thereof would be declared invalid or 
unconstitutional. 
 
 SECTION 6: Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
  
FIRST READING AND PUBLIC HEARING:  , 2016. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
  
 
 
 
 
 

Exhibit “A” 
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Exhibit “B” 
 

COVER PAGE 
 
 

DILLARD & 50 PCD 
 

DECEMBER 2015 
 

(8 PAGES - ATTACHED)  
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SOUTH BUFFER
256 LF - 1 CANOPY TREE/70 LF, 3 UNDERSTORY TREES/100 LF, 36" HEDGE

4 CANOPY TREES, 8 UNDERSTORY TREES REQUIRED
4 UNDERSTORY TREES, 8 UNDERSTORY TREES PROVIDED

PER SEC. 118-1523
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SITE TRIANGLE (TYP)
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SITE TRIANGLE (TYP)

LANDSCAPE PLANTER
POT (TYP OF 11)

PROPERTY LINE (TYP)

PROPERTY
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SITE TRIANGLE (TYP)
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SITE TRIANGLE (TYP)

EXISTING FENCE
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NOTES
1. ALL PROPOSED PLANT MATERIAL TO BE FLORIDA FRIENDLY

AS LISTED BY FLORIDA YARDS AND NEIGHBORHOODS.

2. LANDSCAPE ARCHITECT RESERVES THE RIGHT TO FIELD
ADJUST ALL PLANT MATERIAL.

3. ALL QUANTITIES PROVIDED FOR CONVENIENCE ONLY.
CONTRACTORS SHALL CONFIRM ALL QUANTITIES PER PLAN
PRIOR TO BIDDING AND CONSTRUCTION.

MINIMUM SIZE
SR 50 FRONTAGE BUFFER REQUIREMENTS

CALIPER HEIGHT CONTAINER SIZE

PER SEC. 118-1523

TREES CODE QTY BOTANICAL NAME COMMON NAME

                                         AR 9 ACER RUBRUM RED MAPLE

                                         LI 12 LAGERSTROEMIA INDICA `TUSCARORA` TUSCARORA CRAPE MYRTLE

                                         LJ 34 LIGUSTRUM JAPONICUM JAPANESE PRIVET

                                         MB 3 MAGNOLIA GRANDIFLORA `BRACKENS BROWN BEAUTY` BRACKEN`S SOUTHERN MAGNOLIA

                                         QV 20 QUERCUS VIRGINIANA `CATHEDRAL` CATHEDRAL LIVE OAK

PALM TREES CODE QTY BOTANICAL NAME COMMON NAME

                                         SP 11 SABAL PALMETTO SABAL PALM

SHRUBS CODE QTY BOTANICAL NAME COMMON NAME

                                         PS 164 PENNISETUM SETACEUM `ALBA` WHITE FOUNTAIN GRASS

                                         ST 133 SCHEFFLERA ARBORICOLA `TRINETTE" VARIEGATED SCHEFFLERA

                                         VO 415 VIBURNUM ODORATISSIMUM SWEET VIBURNUM

PLANT SCHEDULE
LANDSCAPE CALCULATIONS
INTERIOR LANDSCAPE REQUIREMENTS PER SECTION 114.34

REQUIRED PROVIDED
TOTAL PAVED AREA =  50,646 SF
TOTAL PARKING AREA =  71 SPACES X 380 =  23,666 SF
MIN. INTERIOR LANDSCAPE REQUIRED  =  23,666 X .05  1,184 SF  3,098 SF
(5% OF PARKING AREA)
1 TREE REQUIRED PER 100 SF OF INTERNAL LANDSCAPE = 1,184/100  12 TREES  11 TREES, 4 PALMS

BUFFER REQUIREMENTS PER SECTION  114.34

NORTH BUFFER
VUA ADJACENT TO OTHER PROPERTY
272 LF: 1 TREE/ 75 LF (272/75) 4 TREES 4 TREES + EXISTING FENCE
395 LF: 1 TREE/ 75 LF (395/75) 5 TREES 5 TREES + WALL
126 LF: 1 TREE/ 75 LF (126/75) 2 TREES 2 TREES
WHERE RETAINING WALL/FENCE  PRESENT NO HEDGE PROVIDED; 36" HEDGE PROVIDED IN ABSENCE OF RETAINING WALL/FENCE

WEST BUFFER
VUA ADJACENT TO OTHER PROPERTY
36 LF: 1 TREE/ 75 LF (36/75) 1 TREE 1 TREE
178 LF: 1 TREE/ 75 LF (178/75) 2 TREES 2 TREES + WALL
124 LF: 1 TREE/ 75 LF (124/75) 2 TREES 2 TREES + WALL
WHERE RETAINING WALL/FENCE  PRESENT NO HEDGE PROVIDED; 36" HEDGE PROVIDED IN ABSENCE OF RETAINING WALL/FENCE

PEDESTRIAN WALKWAY BUFFER
345 LF: 1 TREE/50 LF (345/50) 7 TREES  7 PALMS

36" HT. SHRUB ROW 36" HT. SHRUB ROW

BUFFER REQUIREMENT PER SECTION  118-1523

SOUTH BUFFER (SR 50 FRONTAGE BUFFER)
256 LF: 1 CANOPY TREE/ 70 LF (256/70) 4 CANOPY TREES 4 UNDERSTORY TREES UTILIZED

DUE TO OH UTILITY CONFLICTS
3 UNDERSTORY TREES/ 100 LF (256/100)*3) 8 UNDERSTORY TREES 8 UNDERSTORY TREES

36" HT. SHRUB ROW 36" HT. SHRUB ROW

513 LF: 1 CANOPY TREE/ 70 LF (513/70) 8 CANOPY TREES 8 UNDERSTORY TREES UTILIZED
DUE TO OH UTILITY CONFLICTS

3 UNDERSTORY TREES/ 100 LF (513/100)*3) 15 UNDERSTORY TREES 15 UNDERSTORY TREES
36" HT. SHRUB ROW 36" HT. SHRUB ROW

EAST BUFFER (SOUTH DILLARD ST FRONTAGE BUFFER)
376 LF: 1 CANOPY TREE/ 70 LF (376/70) 5 CANOPY TREES 5 CANOPY TREES
3 UNDERSTORY TREES/ 100 LF (376/100)*3) 11 UNDERSTORY TREES 11 UNDERSTORY TREES

36" HT. SHRUB ROW 36" HT. SHRUB ROW

MISC. QTY BOTANICAL/COMMON NAME

MULCH   TBD    FLORIMULCH

SOD   TBD     ZOYSIA JAPONICA 'EMPIRE'/EMPIRE ZOYSIA GRASS

BAHIA SOD   TBD     PASPALUM NOTATUM 'ARGENTINE'/ARGENTINEBAHIA GRASS

*SEE SHEET L2.1 FOR FULL PLANT SPECIFICATIONS

SHRUB AREAS CODE QTY BOTANICAL NAME COMMON

                                         RI 117 RHAPHIOLLEPSIS INDICA `ALBA` WHITE IN

                                         ZP 527 ZAMIA PUMILA COONTIE

GROUND COVERS CODE QTY BOTANICAL NAME COMMON

                                         DT 307 DIANELLA TASMANICA FLAX LILY

                                         TA 115 TRACHELOSPERMUM ASIATICUM `MINIMA` ASIATIC J
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Manager 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 4, 2015   Meeting Date: December 10, 2015 
 
Subject: 882 Magnolia Street 
 WALKER BROS. MILLWORKS 
 Ordinance 16-05 
 Ordinance 16-06 
 Ordinance 16-07 
 PARCEL ID # 25-22-27-9384-09-010 
  
Issue: The applicant is requesting Annexation, Future Land Use designation, and 

Zoning for the property located at 882 Magnolia Street. 
    
Discussion: 
 The City encourages infill of its jurisdictional limits through voluntary 

annexation of enclaves. The subject property is an approximately 0.45 ± 
acre Unincorporated Orange County parcel located on the southeast 
corner of Magnolia Street and Beulah Road. The applicant has requested 
Annexation into the City, Initial Zoning of C-2, and Amendment to the 
Future Land Use Map of the City’s Comprehensive Plan to designate the 
property as Commercial (See attached Staff Report). 

    
Recommended Action:  
 Staff recommends approval of Ordinance 16-05, Ordinance 16-06, and 

Ordinance 16-07 with the second reading and adoption scheduled for 
January 14, 2016.  

  
Attachment(s)/References:  
 Location Map 

Ordinance 16-05 
 Ordinance 16-06 
 Ordinance 16-17 

Staff Report 



LOCATION MAP 
 

882 Magnolia Street 
 

Annexation, Future Land Use, Zoning 
 

 



ORDINANCE 16-05 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 0.45 ± ACRES LOCATED AT 882 
MAGNOLIA STREET ON THE SOUTHEAST CORNER OF 
MAGNOLIA STREET AND BEULAH ROAD INTO THE CITY 
OF WINTER GARDEN FLORIDA; REDEFINING THE CITY 
BOUNDARIES TO GIVE THE CITY JURISDICTION OVER 
SAID PROPERTY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 0.45 ± 
acres located at 882 Magnolia Street on the southeast corner of Magnolia Street and 
Beulah Road and legally described in Section 2 of this Ordinance, which land is 
reasonably compact and contiguous to the corporate limits of the City of Winter 
Garden, Florida (“City”), has, pursuant to the prerequisites and standards set forth in § 
171.044, Fla. Stat., petitioned the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown in ATTACHMENT "B" shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
apply and shall have equal force and effect as if all territory had been part of said City at 
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the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 25-22-27-9384-09-010 
 
Lots 1 and 2, Block I, WINTER GARDEN MANOR, according to the Plat thereof, as 
recorded in Plat Book L, Page 117, Public Records of Orange County, Florida, being 
more particularly described as follows: COMMENCE at the Northeast corner of Block I, 
WINTER GARDEN MANOR, according to the Plat thereof, as recorded in Plat Book L, 
Page 117, Public Records of Orange County, Florida; thence run South 89°59’00” West 
150.00 feet to the Northeast corner of Lot 1 of said Block I, WINTER GARDEN MANOR 
for the POINT OF BEGINNING; thence continue South 89°59'00" West 192.35 feet to 
the beginning of a tangent curve, concave to the Southeast having a radius of 22.30; 
thence run along the arc of said curve through a central angle of 121°40'00", an arc 
length of 47.35 feet to a point of tangency and the Easterly right of way line of Beulah 
Drive; thence South 31°41'00" East along said Easterly right of way line, 77.54 feet to 
the Southwest corner of Lot 2 of said Block I; thence North 89°59'00" East 170.60 feet 
to the Southeast corner of said Lot 2; thence North 00°00'00" East 100.00 feet to the 
POINT OF BEGINNING. 
 
Containing 0.454 acres, more or less. 
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ATTACHMENT "B"  
 

LOCATION MAP 
 
 

882 Magnolia Street 
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ORDINANCE 16-06 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.45 ± ACRES 
LOCATED AT 882 MAGNOLIA STREET ON THE 
SOUTHEAST CORNER OF MAGNOLIA STREET AND 
BEULAH ROAD FROM ORANGE COUNTY LOW DENSITY 
RESIDENTIAL TO CITY COMMERCIAL; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 0.45 ± 
acres located at 882 Magnolia Street on the southeast corner of Magnolia Street and 
Beulah Road, and legally described in ATTACHMENT “A” (the “Property”) has 
petitioned the City to amend the Winter Garden Comprehensive Plan to change the 
Future Land Use classification from Orange County Low Density Residential to City 
Commercial; and  

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Commercial as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 16-05, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
determining that the adopted Ordinance is in compliance. 
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SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 25-22-27-9384-09-010 
 
Lots 1 and 2, Block I, WINTER GARDEN MANOR, according to the Plat thereof, as 
recorded in Plat Book L, Page 117, Public Records of Orange County, Florida, being 
more particularly described as follows: COMMENCE at the Northeast corner of Block I, 
WINTER GARDEN MANOR, according to the Plat thereof, as recorded in Plat Book L, 
Page 117, Public Records of Orange County, Florida; thence run South 89°59’00” West 
150.00 feet to the Northeast corner of Lot 1 of said Block I, WINTER GARDEN MANOR 
for the POINT OF BEGINNING; thence continue South 89°59'00" West 192.35 feet to 
the beginning of a tangent curve, concave to the Southeast having a radius of 22.30; 
thence run along the arc of said curve through a central angle of 121°40'00", an arc 
length of 47.35 feet to a point of tangency and the Easterly right of way line of Beulah 
Drive; thence South 31°41'00" East along said Easterly right of way line, 77.54 feet to 
the Southwest corner of Lot 2 of said Block I; thence North 89°59'00" East 170.60 feet 
to the Southeast corner of said Lot 2; thence North 00°00'00" East 100.00 feet to the 
POINT OF BEGINNING. 
 
Containing 0.454 acres, more or less. 
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ATTACHMENT "B"  
 

FUTURE LAND USE MAP 
 

 
882 Magnolia Street 

 

 

Subject property changed from Orange 
County Low Density Residential to City 

Commercial 
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ORDINANCE 16-07 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA REZONING APPROXIMATELY 0.45 ± ACRES 
LOCATED AT 882 MAGNOLIA STREET ON THE 
SOUTHEAST CORNER OF MAGNOLIA STREET AND 
BEULAH ROAD FROM ORANGE COUNTY R-2 
RESIDENTIAL DISTRICT TO CITY C-2 ARTERIAL 
COMMERCIAL DISTRICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of that certain real property generally described as 
approximately 0.45 ± acres located at 882 Magnolia Street on the southeast corner of 
Magnolia Street and Beulah Road, and legally described in Section 1 of this ordinance 
has petitioned the City to rezone said property from Orange County R-2 Residential 
District to the City’s C-2 Arterial Commercial District zoning classification, therefore; and  
 
 WHEREAS, after public notice and due consideration of public comment, the 
City Commission of the City of Winter Garden hereby finds and declares the rezoning 
approved by this Ordinance is consistent with the City of Winter Garden 
Comprehensive Plan; and 
 
 WHEREAS, further, the City Commission finds that based on competent, 
substantial evidence in the record, the rezoning approved by this Ordinance meets all 
applicable criteria for rezoning the Property to C-2 Arterial Commercial District 
contained within the City of Winter Garden Comprehensive Plan and the Code of 
Ordinances.  
 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  The above “Whereas” clauses constitute findings by the 
City Commission.  After due notice and public hearing, the zoning classification of real 
property legally described on ATTACHMENT “A,” is hereby rezoned from Orange 
County R-2 Residential District to City C-2 Arterial Commercial District in the City of 
Winter Garden, Florida.  
 
 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to 
amend the Official Winter Garden Zoning Map in accordance with the provisions of this 
ordinance. 
 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held 
invalid, then the entire Ordinance shall be null and void. 
 
 SECTION 4: Effective Date.  This Ordinance shall become effective 
simultaneously upon the effective date of Ordinance 16-06 which is an amendment to the 
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Future Land Use Map of the City of Winter Garden Comprehensive Plan that allows the 
property described herein to be zoned as provided in this Ordinance. 
  
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

 
LEGAL DESCRIPTION 

 
 
PARCEL ID#: 25-22-27-9384-09-010 
 
Lots 1 and 2, Block I, WINTER GARDEN MANOR, according to the Plat thereof, as 
recorded in Plat Book L, Page 117, Public Records of Orange County, Florida, being 
more particularly described as follows: COMMENCE at the Northeast corner of Block I, 
WINTER GARDEN MANOR, according to the Plat thereof, as recorded in Plat Book L, 
Page 117, Public Records of Orange County, Florida; thence run South 89°59’00” West 
150.00 feet to the Northeast corner of Lot 1 of said Block I, WINTER GARDEN MANOR 
for the POINT OF BEGINNING; thence continue South 89°59'00" West 192.35 feet to 
the beginning of a tangent curve, concave to the Southeast having a radius of 22.30; 
thence run along the arc of said curve through a central angle of 121°40'00", an arc 
length of 47.35 feet to a point of tangency and the Easterly right of way line of Beulah 
Drive; thence South 31°41'00" East along said Easterly right of way line, 77.54 feet to 
the Southwest corner of Lot 2 of said Block I; thence North 89°59'00" East 170.60 feet 
to the Southeast corner of said Lot 2; thence North 00°00'00" East 100.00 feet to the 
POINT OF BEGINNING. 
 
Containing 0.454 acres, more or less. 
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CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 
PREPARED BY: KELLY CARSON, PLANNER II 
DATE: DECEMBER 2, 2015 
SUBJECT: ANNEXATION – FLU AMENDMENT – ZONING 
  882 MAGNOLIA STREET (0.45 +/- ACRES) 
  PARCEL IDS #:  25-22-27-9384-09-010 
APPLICANT: WALKER BROS. MILLWORKS, INC.  
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property consists of a parcel located at 882 Magnolia Street, on the southeast corner 
of Magnolia Street and Beulah Road and is approximately 0.45 ± acres in size. The map below 
depicts the proximity of the subject property to the City’s jurisdictional limits: 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 
(FLUM) of the City’s Comprehensive Plan to designate the property as Commercial, and 
rezoning the property to C-2 Arterial Commercial District.    
 
In accordance with the City’s Comprehensive Plan, properties designated with the Commercial 
land use category are required to be developed at a floor area ratio not greater than 0.35 and a 
floor area ratio not greater than 0.5 by development bonus inside Activity Centers. Maximum 
building height is three stories and up to five stories by development bonus in activity centers. 
The Commercial land use category shall include retail, service, and professional activities. Uses 
shall be developed in a manner which is harmonious to nearby noncommercial use and which 
minimize traffic congestion. All commercial activity in this commercial land use category shall 
be adjacent to arterials or major collectors. The City shall identify different zoning districts for 
highway commercial, general commercial, professional / medical districts, and downtown 
commercial districts in the commercial land use category. Development may exceed the stated 
0.35 floor area ratio only by development bonus, no development rights are guaranteed at 
intensities or densities above the stated permitted range. Additional zoning restrictions per each 
zoning district may apply. The zoning Classifications what are consistent with the Commercial 
classification are C-1, C-2, C-3, C-4, PCD, and INT.  
 
The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 
elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 
of the City’s Comprehensive Plan. 
 
EXISTING USE 
The subject property is currently developed with a one-story duplex structure with a metal 
carport.   
 
ADJACENT LAND USE AND ZONING 
There are three properties located to the north of the subject property. One is developed with a 
gas station and car wash, is zoned C-2, and is located in the City of Winter Garden. The other 
two properties located to the north are vacant. These properties are currently zoned C-3 and are 
located within Unincorporated Orange County, however they are currently going through the 
process of being annexed into the City and rezoning to the City’s C-2 zoning designation. The 
property to the south of the subject property is also currently being considered for annexation 
and rezoning to City C-2. Currently, the property is developed with a single family residence and 
is zoned Orange County R-1. The property located to the west of the subject property contains a 
single family residence, is zoned R-1, and is located in Orange County. The property located to 
the east of the subject property is also developed with a single family residence, is zoned R-1, 
and is located in Orange County.  
 
PROPOSED USE 
The applicant intends to annex the subject property in order to provide the lot with City services.  
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PUBLIC FACILITY ANALYSIS 
The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents. The property will be served by both Orange County 
Fire and Rescue and the City of Winter Garden Fire Department under the First Response 
System. 
 
SUMMARY 
Annexation will provide a more efficient delivery of services to the property and further the 
goals and objectives of the City of Winter Garden’s Comprehensive Plan to eliminate enclaves. 
City Staff recommends approval of the proposed Ordinances. 
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Subject property changed from Orange County Low 
Density Residential to City Commercial 
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882 Magnolia Street 
 

 
 
 
 

 
 
 
 
 

END OF STAFF REPORT 

Subject property changed from 
Orange County R-2 to City C-2 

 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Manager 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 4, 2015   Meeting Date: December 10, 2015 
 
Subject: 883 Magnolia Street 
 WALKER BROS. MILLWORKS 
 Ordinance 16-08 
 Ordinance 16-09 
 Ordinance 16-10 
 PARCEL ID # 25-22-27-9384-08-070 
  
Issue: The applicant is requesting Annexation, Future Land Use designation, and 

Zoning for the property located at 883 Magnolia Street. 
    
Discussion: 
 The City encourages infill of its jurisdictional limits through voluntary 

annexation of enclaves. The subject property is an approximately 0.34 ± 
acre Unincorporated Orange County parcel located on the north side of 
Magnolia Street, west of Gillard Avenue and east of Beulah Road. The 
applicant has requested Annexation into the City, Initial Zoning of C-2, and 
Amendment to the Future Land Use Map of the City’s Comprehensive 
Plan to designate the property as Commercial (See attached Staff 
Report). 

    
Recommended Action:  
 Staff recommends approval of Ordinance 16-08, Ordinance 16-09, and 

Ordinance 16-10 with the second reading and adoption scheduled for 
January 14, 2016.  

  
Attachment(s)/References:  
 Location Map 

Ordinance 16-08 
 Ordinance 16-09 
 Ordinance 16-10 

Staff Report 
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ORDINANCE 16-08 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 0.34 ± ACRES LOCATED AT 883 
MAGNOLIA STREET ON THE NORTH SIDE OF 
MAGNOLIA STREET, WEST OF GILLARD AVENUE AND 
EAST OF BEULAH ROAD INTO THE CITY OF WINTER 
GARDEN FLORIDA; REDEFINING THE CITY 
BOUNDARIES TO GIVE THE CITY JURISDICTION OVER 
SAID PROPERTY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 0.34 ± 
acres located at 883 Magnolia Street on the north side of Magnolia Street, west of Gillard 
Avenue and east of Beulah Road and legally described in Section 2 of this Ordinance, 
which land is reasonably compact and contiguous to the corporate limits of the City of 
Winter Garden, Florida (“City”), has, pursuant to the prerequisites and standards set 
forth in § 171.044, Fla. Stat., petitioned the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown in ATTACHMENT "B" shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
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apply and shall have equal force and effect as if all territory had been part of said City at 
the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 25-22-27-9384-08-070 
 
Lots 7 and 8, Block H, WINTER GARDEN MANOR, according to the Plat thereof, as 
recorded in Plat Book L, Page 117, Public Records of Orange County, Florida, being 
more particularly described as follows: COMMENCE at the Southeast corner of Block 
H, WINTER GARDEN MANOR, according to the Plat thereof, as recorded in Plat Book 
L, Page 117, Public Records of Orange County, Florida; thence run South 89°59’00” 
West 150.00 feet to the Southeast corner of Lot 8 of said Block H, WINTER GARDEN 
MANOR for the POINT OF BEGINNING; thence continue South 89°59’00” West 100.00 
feet to the Southwest corner of Lot 7 of said Block H; thence North 00°00’00” East 
150.00 feet to the Northwest corner of said Lot 7; thence North 89°59’00” East 100.00 
feet to the Northeast corner of said Lot 8; thence South 00°00’00” East 150.00 feet to 
the POINT OF BEGINNING.  
 
Containing 0.344 acres, more or less. 
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ATTACHMENT "B"  

 
LOCATION MAP 

 
 

883 Magnolia Street 
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ORDINANCE 16-09 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.34 ± ACRES 
LOCATED AT 883 MAGNOLIA STREET ON THE NORTH 
SIDE OF MAGNOLIA STREET, WEST OF GILLARD 
AVENUE AND EAST OF BEULAH ROAD FROM ORANGE 
COUNTY COMMERCIAL TO CITY COMMERCIAL; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 0.34 ± 
acres located at 883 Magnolia Street on the north side of Magnolia Street, west of Gillard 
Avenue and east of Beulah Road, and legally described in ATTACHMENT “A” (the 
“Property”) has petitioned the City to amend the Winter Garden Comprehensive Plan to 
change the Future Land Use classification from Orange County Commercial to City 
Commercial; and  

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Commercial as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 16-08, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 

 
Ordinance 16-09 

Page 1 of 4 



determining that the adopted Ordinance is in compliance. 
  
SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
 

 
Ordinance 16-09 

Page 2 of 4 



ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 25-22-27-9384-08-070 
 
Lots 7 and 8, Block H, WINTER GARDEN MANOR, according to the Plat thereof, as 
recorded in Plat Book L, Page 117, Public Records of Orange County, Florida, being 
more particularly described as follows: COMMENCE at the Southeast corner of Block 
H, WINTER GARDEN MANOR, according to the Plat thereof, as recorded in Plat Book 
L, Page 117, Public Records of Orange County, Florida; thence run South 89°59’00” 
West 150.00 feet to the Southeast corner of Lot 8 of said Block H, WINTER GARDEN 
MANOR for the POINT OF BEGINNING; thence continue South 89°59’00” West 100.00 
feet to the Southwest corner of Lot 7 of said Block H; thence North 00°00’00” East 
150.00 feet to the Northwest corner of said Lot 7; thence North 89°59’00” East 100.00 
feet to the Northeast corner of said Lot 8; thence South 00°00’00” East 150.00 feet to 
the POINT OF BEGINNING.  
 
Containing 0.344 acres, more or less. 
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ATTACHMENT "B"  
 

FUTURE LAND USE MAP 
 

 
883 Magnolia Street 

 

 Subject property changed from Orange 
County Commercial to City Commercial 
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ORDINANCE 16-10 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA REZONING APPROXIMATELY 0.34 ± ACRES 
LOCATED AT 883 MAGNOLIA STREET ON THE NORTH 
SIDE OF MAGNOLIA STREET, WEST OF GILLARD 
AVENUE AND EAST OF BEULAH ROAD FROM ORANGE 
COUNTY C-3 WHOLESALE COMMERCIAL DISTRICT TO 
CITY C-2 ARTERIAL COMMERCIAL DISTRICT; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 WHEREAS, the owner of that certain real property generally described as 
approximately 0.34 ± acres located at 883 Magnolia Street on the north side of Magnolia 
Street, west of Gillard Avenue and east of Beulah Road, and legally described in Section 
1 of this ordinance has petitioned the City to rezone said property from Orange County 
C-3 Wholesale Commercial District to the City’s C-2 Arterial Commercial District zoning 
classification, therefore; and   
 
 WHEREAS, after public notice and due consideration of public comment, the 
City Commission of the City of Winter Garden hereby finds and declares the rezoning 
approved by this Ordinance is consistent with the City of Winter Garden 
Comprehensive Plan; and 
 
 WHEREAS, further, the City Commission finds that based on competent, 
substantial evidence in the record, the rezoning approved by this Ordinance meets all 
applicable criteria for rezoning the Property to C-2 Arterial Commercial District 
contained within the City of Winter Garden Comprehensive Plan and the Code of 
Ordinances.  
 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  The above “Whereas” clauses constitute findings by the 
City Commission.  After due notice and public hearing, the zoning classification of real 
property legally described on ATTACHMENT “A,” is hereby rezoned from Orange 
County C-3 Wholesale Commercial District to City C-2 Arterial Commercial District in 
the City of Winter Garden, Florida.  
 
 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to 
amend the Official Winter Garden Zoning Map in accordance with the provisions of this 
ordinance. 
 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held 
invalid, then the entire Ordinance shall be null and void. 
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 SECTION 4: Effective Date.  This Ordinance shall become effective 
simultaneously upon the effective date of Ordinance 16-09 which is an amendment to the 
Future Land Use Map of the City of Winter Garden Comprehensive Plan that allows the 
property described herein to be zoned as provided in this Ordinance. 
  
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

 
LEGAL DESCRIPTION 

 
 
PARCEL ID#: 25-22-27-9384-08-070 
 
Lots 7 and 8, Block H, WINTER GARDEN MANOR, according to the Plat thereof, as 
recorded in Plat Book L, Page 117, Public Records of Orange County, Florida, being 
more particularly described as follows: COMMENCE at the Southeast corner of Block 
H, WINTER GARDEN MANOR, according to the Plat thereof, as recorded in Plat Book 
L, Page 117, Public Records of Orange County, Florida; thence run South 89°59’00” 
West 150.00 feet to the Southeast corner of Lot 8 of said Block H, WINTER GARDEN 
MANOR for the POINT OF BEGINNING; thence continue South 89°59’00” West 100.00 
feet to the Southwest corner of Lot 7 of said Block H; thence North 00°00’00” East 
150.00 feet to the Northwest corner of said Lot 7; thence North 89°59’00” East 100.00 
feet to the Northeast corner of said Lot 8; thence South 00°00’00” East 150.00 feet to 
the POINT OF BEGINNING.  
 
Containing 0.344 acres, more or less. 
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CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 
PREPARED BY: KELLY CARSON, PLANNER II 
DATE: DECEMBER 2, 2015 
SUBJECT: ANNEXATION – FLU AMENDMENT – ZONING 
  883 MAGNOLIA STREET (0.34 +/- ACRES) 
  PARCEL IDS #:  25-22-27-9384-08-070 
APPLICANT: WALKER BROS. MILLWORKS, INC.  
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property consists of a parcel located at 883 Magnolia Street, on the north side of 
Magnolia Street, west of Gillard Avenue and east of Beulah Road and is approximately 0.34 ± 
acres in size. The map below depicts the proximity of the subject property to the City’s 
jurisdictional limits: 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 
(FLUM) of the City’s Comprehensive Plan to designate the property as Commercial, and 
rezoning the property to C-2 Arterial Commercial District.    
 
In accordance with the City’s Comprehensive Plan, properties designated with the Commercial 
land use category are required to be developed at a floor area ratio not greater than 0.35 and a 
floor area ratio not greater than 0.5 by development bonus inside Activity Centers. Maximum 
building height is three stories and up to five stories by development bonus in activity centers. 
The Commercial land use category shall include retail, service, and professional activities. Uses 
shall be developed in a manner which is harmonious to nearby noncommercial use and which 
minimize traffic congestion. All commercial activity in this commercial land use category shall 
be adjacent to arterials or major collectors. The City shall identify different zoning districts for 
highway commercial, general commercial, professional / medical districts, and downtown 
commercial districts in the commercial land use category. Development may exceed the stated 
0.35 floor area ratio only by development bonus, no development rights are guaranteed at 
intensities or densities above the stated permitted range. Additional zoning restrictions per each 
zoning district may apply. The zoning Classifications what are consistent with the Commercial 
classification are C-1, C-2, C-3, C-4, PCD, and INT.  
 
The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 
elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 
of the City’s Comprehensive Plan. 
 
EXISTING USE 
The subject property is currently vacant. It previously contained a residential building as well as 
several accessory structures, all of which have since been demolished and removed from the site.  
 
ADJACENT LAND USE AND ZONING 
There are two properties located to the north of the subject property- one is developed with a gas 
station and car wash, and the other contains a car sales lot. Both of these properties are zoned C-
2 and are located in the City of Winter Garden. The property located to the west is currently 
vacant. This property is currently zoned C-3 and is located within Unincorporated Orange 
County, however it is currently going through the process of being annexed into the City and 
rezoning to the City’s C-2 zoning designation. The property to the south of the subject property 
is also currently being considered for annexation and rezoning to City C-2. Currently, the 
property is developed with a duplex building and is zoned Orange County R-2. The commercial 
property located to the east of the subject property is currently vacant, zoned C-2, and is within 
the City of Winter Garden’s jurisdictional limits.  
 
PROPOSED USE 
The applicant intends to annex the subject property in order to provide the lot with City services.  
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PUBLIC FACILITY ANALYSIS 
The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents. The property will be served by both Orange County 
Fire and Rescue and the City of Winter Garden Fire Department under the First Response 
System. 
 
SUMMARY 
Annexation will provide a more efficient delivery of services to the property and further the 
goals and objectives of the City of Winter Garden’s Comprehensive Plan to eliminate enclaves. 
City Staff recommends approval of the proposed Ordinances. 
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FUTURE LAND USE MAP 

 
883 Magnolia Street 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject property changed from Orange County 
Commercial to City Commercial 
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ZONING MAP 
 

883 Magnolia Street 
 

 
 
 
 
 
 
 
 
 
 

END OF STAFF REPORT 

Subject property changed from 
Orange County C-3 to City C-2 

 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Manager 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 4, 2015   Meeting Date: December 10, 2015 
 
Subject: 873 Magnolia Street 
 WALKER BROS. MILLWORKS 
 Ordinance 16-11 
 Ordinance 16-12 
 Ordinance 16-13 
 PARCEL ID # 25-22-27-9384-08-060 
  
Issue: The applicant is requesting Annexation, Future Land Use designation, and 

Zoning for the property located at 873 Magnolia Street. 
    
Discussion: 
 The City encourages infill of its jurisdictional limits through voluntary 

annexation of enclaves. The subject property is an approximately 0.17 ± 
acre Unincorporated Orange County parcel located on the north side of 
Magnolia Street, west of Gillard Avenue and east of Beulah Road. The 
applicant has requested Annexation into the City, Initial Zoning of C-2, and 
Amendment to the Future Land Use Map of the City’s Comprehensive 
Plan to designate the property as Commercial (See attached Staff 
Report). 

    
Recommended Action:  
 Staff recommends approval of Ordinance 16-11, Ordinance 16-12, and 

Ordinance 16-13 with the second reading and adoption scheduled for 
January 14, 2016.  

  
Attachment(s)/References:  
 Location Map 

Ordinance 16-11 
 Ordinance 16-12 
 Ordinance 16-13 

Staff Report 
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ORDINANCE 16-11 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 0.17 ± ACRES LOCATED AT 873 
MAGNOLIA STREET ON THE NORTH SIDE OF 
MAGNOLIA STREET, WEST OF GILLARD AVENUE AND 
EAST OF BEULAH ROAD INTO THE CITY OF WINTER 
GARDEN FLORIDA; REDEFINING THE CITY 
BOUNDARIES TO GIVE THE CITY JURISDICTION OVER 
SAID PROPERTY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 0.17 ± 
acres located at 873 Magnolia Street on the north side of Magnolia Street, west of Gillard 
Avenue and east of Beulah Road and legally described in Section 2 of this Ordinance, 
which land is reasonably compact and contiguous to the corporate limits of the City of 
Winter Garden, Florida (“City”), has, pursuant to the prerequisites and standards set 
forth in § 171.044, Fla. Stat., petitioned the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown in ATTACHMENT "B" shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
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apply and shall have equal force and effect as if all territory had been part of said City at 
the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 25-22-27-9384-08-060 
 
Lot 6, Block H, WINTER GARDEN MANOR, according to the Plat thereof, as recorded 
in Plat Book L, Page 117, Public Records of Orange County, Florida, being more 
particularly described as follows: COMMENCE at the Southeast corner of Block H, 
WINTER GARDEN MANOR, according to the Plat thereof, as recorded in Plat Book L, 
Page 117, Public Records of Orange County, Florida; thence run South 89°59’00” West 
250.00 feet to the Southeast corner of Lot 6 of said Block H, WINTER GARDEN 
MANOR for the POINT OF BEGINNING; thence continue South 89°59’00” West 50.00 
feet to the Southwest corner of said Lot 6; thence North 00°00’00” East 150.00 feet to 
the Northwest corner of said Lot 6; thence North 89°59’00” East 50.00 feet to the 
Northeast corner of said Lot 6; thence South 00°00’00” East 150.00 feet to the POINT 
OF BEGINNING.  
 
Containing 0.172 acres, more or less. 
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ATTACHMENT "B"  

 
LOCATION MAP 

 
 

873 Magnolia Street 
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ORDINANCE 16-12 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.17 ± ACRES 
LOCATED AT 873 MAGNOLIA STREET ON THE NORTH 
SIDE OF MAGNOLIA STREET, WEST OF GILLARD 
AVENUE AND EAST OF BEULAH ROAD FROM ORANGE 
COUNTY COMMERCIAL TO CITY COMMERCIAL; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 0.17 ± 
acres located at 873 Magnolia Street on the north side of Magnolia Street, west of Gillard 
Avenue and east of Beulah Road, and legally described in ATTACHMENT “A” (the 
“Property”) has petitioned the City to amend the Winter Garden Comprehensive Plan to 
change the Future Land Use classification from Orange County Commercial to City 
Commercial; and  

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Commercial as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 16-11, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
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determining that the adopted Ordinance is in compliance. 
  
SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 25-22-27-9384-08-060 
 
Lot 6, Block H, WINTER GARDEN MANOR, according to the Plat thereof, as recorded 
in Plat Book L, Page 117, Public Records of Orange County, Florida, being more 
particularly described as follows: COMMENCE at the Southeast corner of Block H, 
WINTER GARDEN MANOR, according to the Plat thereof, as recorded in Plat Book L, 
Page 117, Public Records of Orange County, Florida; thence run South 89°59’00” West 
250.00 feet to the Southeast corner of Lot 6 of said Block H, WINTER GARDEN 
MANOR for the POINT OF BEGINNING; thence continue South 89°59’00” West 50.00 
feet to the Southwest corner of said Lot 6; thence North 00°00’00” East 150.00 feet to 
the Northwest corner of said Lot 6; thence North 89°59’00” East 50.00 feet to the 
Northeast corner of said Lot 6; thence South 00°00’00” East 150.00 feet to the POINT 
OF BEGINNING.  
 
Containing 0.172 acres, more or less. 
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ATTACHMENT "B"  
 

FUTURE LAND USE MAP 
 

 
873 Magnolia Street 

 

 Subject property changed from Orange 
County Commercial to City Commercial 
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ORDINANCE 16-13 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA REZONING APPROXIMATELY 0.17 ± ACRES 
LOCATED AT 873 MAGNOLIA STREET ON THE NORTH 
SIDE OF MAGNOLIA STREET, WEST OF GILLARD 
AVENUE AND EAST OF BEULAH ROAD FROM ORANGE 
COUNTY C-3 WHOLESALE COMMERCIAL DISTRICT TO 
CITY C-2 ARTERIAL COMMERCIAL DISTRICT; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 WHEREAS, the owner of that certain real property generally described as 
approximately 0.17 ± acres located at 873 Magnolia Street on the north side of Magnolia 
Street, west of Gillard Avenue and east of Beulah Road, and legally described in Section 
1 of this ordinance has petitioned the City to rezone said property from Orange County 
C-3 Wholesale Commercial District to the City’s C-2 Arterial Commercial District zoning 
classification, therefore; and   
 
 WHEREAS, after public notice and due consideration of public comment, the 
City Commission of the City of Winter Garden hereby finds and declares the rezoning 
approved by this Ordinance is consistent with the City of Winter Garden 
Comprehensive Plan; and 
 
 WHEREAS, further, the City Commission finds that based on competent, 
substantial evidence in the record, the rezoning approved by this Ordinance meets all 
applicable criteria for rezoning the Property to C-2 Arterial Commercial District 
contained within the City of Winter Garden Comprehensive Plan and the Code of 
Ordinances.  
 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  The above “Whereas” clauses constitute findings by the 
City Commission.  After due notice and public hearing, the zoning classification of real 
property legally described on ATTACHMENT “A,” is hereby rezoned from Orange 
County C-3 Wholesale Commercial District to City C-2 Arterial Commercial District in 
the City of Winter Garden, Florida.  
 
 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to 
amend the Official Winter Garden Zoning Map in accordance with the provisions of this 
ordinance. 
 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held 
invalid, then the entire Ordinance shall be null and void. 
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 SECTION 4: Effective Date.  This Ordinance shall become effective 
simultaneously upon the effective date of Ordinance 16-12 which is an amendment to the 
Future Land Use Map of the City of Winter Garden Comprehensive Plan that allows the 
property described herein to be zoned as provided in this Ordinance. 
  
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

 
LEGAL DESCRIPTION 

 
 
PARCEL ID#: 25-22-27-9384-08-060 
 
Lot 6, Block H, WINTER GARDEN MANOR, according to the Plat thereof, as recorded 
in Plat Book L, Page 117, Public Records of Orange County, Florida, being more 
particularly described as follows: COMMENCE at the Southeast corner of Block H, 
WINTER GARDEN MANOR, according to the Plat thereof, as recorded in Plat Book L, 
Page 117, Public Records of Orange County, Florida; thence run South 89°59’00” West 
250.00 feet to the Southeast corner of Lot 6 of said Block H, WINTER GARDEN 
MANOR for the POINT OF BEGINNING; thence continue South 89°59’00” West 50.00 
feet to the Southwest corner of said Lot 6; thence North 00°00’00” East 150.00 feet to 
the Northwest corner of said Lot 6; thence North 89°59’00” East 50.00 feet to the 
Northeast corner of said Lot 6; thence South 00°00’00” East 150.00 feet to the POINT 
OF BEGINNING.  
 
Containing 0.172 acres, more or less. 
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CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 
PREPARED BY: KELLY CARSON, PLANNER II 
DATE: DECEMBER 2, 2015 
SUBJECT: ANNEXATION – FLU AMENDMENT – ZONING 
  873 MAGNOLIA STREET (0.17 +/- ACRES) 
  PARCEL IDS #:  25-22-27-9384-08-060 
APPLICANT: WALKER BROS. MILLWORKS, INC.  
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property consists of a parcel located at 873 Magnolia Street, on the north side of 
Magnolia Street, west of Gillard Avenue and east of Beulah Road and is approximately 0.17 ± 
acres in size. The map below depicts the proximity of the subject property to the City’s 
jurisdictional limits: 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 
(FLUM) of the City’s Comprehensive Plan to designate the property as Commercial, and 
rezoning the property to C-2 Arterial Commercial District.    
 
In accordance with the City’s Comprehensive Plan, properties designated with the Commercial 
land use category are required to be developed at a floor area ratio not greater than 0.35 and a 
floor area ratio not greater than 0.5 by development bonus inside Activity Centers. Maximum 
building height is three stories and up to five stories by development bonus in activity centers. 
The Commercial land use category shall include retail, service, and professional activities. Uses 
shall be developed in a manner which is harmonious to nearby noncommercial use and which 
minimize traffic congestion. All commercial activity in this commercial land use category shall 
be adjacent to arterials or major collectors. The City shall identify different zoning districts for 
highway commercial, general commercial, professional / medical districts, and downtown 
commercial districts in the commercial land use category. Development may exceed the stated 
0.35 floor area ratio only by development bonus, no development rights are guaranteed at 
intensities or densities above the stated permitted range. Additional zoning restrictions per each 
zoning district may apply. The zoning Classifications what are consistent with the Commercial 
classification are C-1, C-2, C-3, C-4, PCD, and INT.  
 
The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 
elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 
of the City’s Comprehensive Plan. 
 
EXISTING USE 
The subject property is currently vacant. It previously contained a one-story single family house 
with a detached metal frame shed, both of which have since been demolished and removed from 
the site.  
 
ADJACENT LAND USE AND ZONING 
The property located to the north and west of the subject property is developed with a gas station 
and car wash, is zoned C-2 and is located in the City of Winter Garden. The property located to 
the east is currently vacant. This property is currently zoned C-3 and is located within 
Unincorporated Orange County, however it is currently going through the process of being 
annexed into the City and rezoning to the City’s C-2 zoning designation. The property to the 
south of the subject property is also currently being considered for annexation and rezoning to 
City C-2. Currently, the property is developed with a duplex building and is zoned Orange 
County R-2.  
 
PROPOSED USE 
The applicant intends to annex the subject property in order to provide the lot with City services.  
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PUBLIC FACILITY ANALYSIS 
The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents. The property will be served by both Orange County 
Fire and Rescue and the City of Winter Garden Fire Department under the First Response 
System. 
 
SUMMARY 
Annexation will provide a more efficient delivery of services to the property and further the 
goals and objectives of the City of Winter Garden’s Comprehensive Plan to eliminate enclaves. 
City Staff recommends approval of the proposed Ordinances. 
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AERIAL PHOTO 
 

873 Magnolia Street 
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FUTURE LAND USE MAP 

 
873 Magnolia Street 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject property changed from Orange County 
Commercial to City Commercial 
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ZONING MAP 
 

873 Magnolia Street 
 

 
 
 
 
 
 
 
 
 
 

END OF STAFF REPORT 

Subject property changed from 
Orange County C-3 to City C-2 

 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Manager 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 3, 2015   Meeting Date: December 10, 2015 
 
Subject: 1211 Beulah Road 
 WALKER BROS. MILLWORKS 
 Ordinance 16-14 
 Ordinance 16-15 
 Ordinance 16-16 
 PARCEL ID # 25-22-27-9384-09-030 
  
Issue: The applicant is requesting Annexation, Future Land Use designation, and 

Zoning for the property located at 1211 Beulah Road. 
   
Discussion: 
 The City encourages infill of its jurisdictional limits through voluntary 

annexation of enclaves. The subject property is an approximately 0.18 ± 
acre Unincorporated Orange County parcel located on the east side of 
Beulah Road, south of Magnolia Street and north of Palm Avenue. The 
applicant has requested Annexation into the City, Initial Zoning of C-2, and 
Amendment to the Future Land Use Map of the City’s Comprehensive 
Plan to designate the property as Commercial (See attached Staff 
Report). 

   
Recommended Action:  
 Staff recommends approval of Ordinance 16-14, Ordinance 16-15, and 

Ordinance 16-16 with the second reading and adoption scheduled for 
January 14, 2016.  

  
Attachment(s)/References:  
 Location Map 

Ordinance 16-14 
 Ordinance 16-15 
 Ordinance 16-16 

Staff Report 



LOCATION MAP 
 

1211 Beulah Road 
 

Annexation, Future Land Use, Zoning 
 

 



ORDINANCE 16-14 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 0.18 ± ACRES LOCATED AT 1211 
BEULAH ROAD ON THE EAST SIDE OF BEULAH ROAD, 
SOUTH OF MAGNOLIA STREET AND NORTH OF PALM 
AVENUE INTO THE CITY OF WINTER GARDEN 
FLORIDA; REDEFINING THE CITY BOUNDARIES TO 
GIVE THE CITY JURISDICTION OVER SAID PROPERTY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 0.18 ± 
acres of land located at 1211 Beulah Road on the east side of Beulah Road, south of 
Magnolia Street and north of Palm Avenue and legally described in Section 2 of this 
Ordinance, which land is reasonably compact and contiguous to the corporate limits of 
the City of Winter Garden, Florida (“City”), has, pursuant to the prerequisites and 
standards set forth in § 171.044, Fla. Stat., petitioned the City Commission for voluntary 
annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown in ATTACHMENT "B" shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
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over its present corporate limits and laws, ordinances, and resolutions of said City shall 
apply and shall have equal force and effect as if all territory had been part of said City at 
the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 25-22-27-9384-09-030 
 
Lot 3, Block I, WINTER GARDEN MANOR, according to the Plat thereof, as recorded in 
Plat Book L, Page 117, Public Records of Orange County, Florida, being more 
particularly described as follows: COMMENCE at the Northeast corner of Block I, 
WINTER GARDEN MANOR, according to the Plat thereof, as recorded in Plat Book L, 
Page 117, Public Records of Orange County, Florida; thence run South 89°59’00” West 
150.00 feet to the Northeast corner of Lot 1 of said Block I, WINTER GARDEN 
MANOR; thence continue South 89°59'00" West 192.35 feet to the beginning of a 
tangent curve, concave to the Southeast having a radius of 22.30; thence run along the 
arc of said curve through a central angle of 121°40'00", an arc length of 47.35 feet to a 
point of tangency and the Easterly right of way line of Beulah Drive; thence South 
31°41'00" East along said Easterly right of way line, 77.54 feet to the Northwest corner 
of Lot 3 of said Block I for the POINT OF BEGINNING; thence continue South 
31°41'00" East 58.75 feet to the Southwest corner of said Lot 3; thence North 89°59'00" 
East 139.74 feet to the Southeast corner of said Lot 3; thence North 00°00'00" East 
50.00 feet to the Northeast corner of said Lot 3; thence South 89°59'00" West 170.60 
fee to the POINT OF BEGINNING. 
 
CONTAINING 0.178 ACRES MORE OR LESS. 
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ATTACHMENT "B"  
 

LOCATION MAP 
 
 

1211 Beulah Road 
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ORDINANCE 16-15 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.18 ± ACRES 
LOCATED AT 1211 BEULAH ROAD ON THE EAST SIDE 
OF BEULAH ROAD, SOUTH OF MAGNOLIA STREET AND 
NORTH OF PALM AVENUE FROM ORANGE COUNTY 
LOW DENSITY RESIDENTIAL TO CITY COMMERCIAL; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 0.18 ± 
acres of land located at 1211 Beulah Road on the east side of Beulah Road, south of 
Magnolia Street and north of Palm Avenue, and legally described in ATTACHMENT “A” 
(the “Property”) has petitioned the City to amend the Winter Garden Comprehensive 
Plan to change the Future Land Use classification from Orange County Low Density 
Residential to City Commercial; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Commercial as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 16-14, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
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determining that the adopted Ordinance is in compliance. 
  
SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 25-22-27-9384-09-030 
 
Lot 3, Block I, WINTER GARDEN MANOR, according to the Plat thereof, as recorded in 
Plat Book L, Page 117, Public Records of Orange County, Florida, being more 
particularly described as follows: COMMENCE at the Northeast corner of Block I, 
WINTER GARDEN MANOR, according to the Plat thereof, as recorded in Plat Book L, 
Page 117, Public Records of Orange County, Florida; thence run South 89°59’00” West 
150.00 feet to the Northeast corner of Lot 1 of said Block I, WINTER GARDEN 
MANOR; thence continue South 89°59'00" West 192.35 feet to the beginning of a 
tangent curve, concave to the Southeast having a radius of 22.30; thence run along the 
arc of said curve through a central angle of 121°40'00", an arc length of 47.35 feet to a 
point of tangency and the Easterly right of way line of Beulah Drive; thence South 
31°41'00" East along said Easterly right of way line, 77.54 feet to the Northwest corner 
of Lot 3 of said Block I for the POINT OF BEGINNING; thence continue South 
31°41'00" East 58.75 feet to the Southwest corner of said Lot 3; thence North 89°59'00" 
East 139.74 feet to the Southeast corner of said Lot 3; thence North 00°00'00" East 
50.00 feet to the Northeast corner of said Lot 3; thence South 89°59'00" West 170.60 
fee to the POINT OF BEGINNING. 
 
CONTAINING 0.178 ACRES MORE OR LESS. 
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ATTACHMENT "B"  
 

FUTURE LAND USE MAP 
 

1211 Beulah Road 
 

 
Subject property changed from Orange 
County Low Density Residential to City 

Commercial 
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ORDINANCE 16-16 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA REZONING APPROXIMATELY 0.18 ± ACRES 
LOCATED AT 1211 BEULAH ROAD ON THE EAST SIDE 
OF BEULAH ROAD, SOUTH OF MAGNOLIA STREET AND 
NORTH OF PALM AVENUE FROM ORANGE COUNTY R-1 
SINGLE FAMILY DWELLING DISTRICT TO CITY C-2 
ARTERIAL COMMERCIAL DISTRICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of that certain real property generally described as 
approximately 0.18 ± acres of land located at 1211 Beulah Road on the east side of 
Beulah Road, south of Magnolia Street and north of Palm Avenue, and legally described 
in Section 1 of this ordinance has petitioned the City to rezone said property from 
Orange County R-1 Single Family Dwelling District to the City’s C-2 Arterial Commercial 
District zoning classification, therefore; and 
 
 WHEREAS, after public notice and due consideration of public comment, the 
City Commission of the City of Winter Garden hereby finds and declares the rezoning 
approved by this Ordinance is consistent with the City of Winter Garden 
Comprehensive Plan; and 
 
 WHEREAS, further, the City Commission finds that based on competent, 
substantial evidence in the record, the rezoning approved by this Ordinance meets all 
applicable criteria for rezoning the Property to C-2 Arterial Commercial District 
contained within the City of Winter Garden Comprehensive Plan and the Code of 
Ordinances.  
 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  The above “Whereas” clauses constitute findings by the 
City Commission.  After due notice and public hearing, the zoning classification of real 
property legally described on ATTACHMENT “A,” is hereby rezoned from Orange 
County R-1 Single Family Dwelling District to City C-2 Arterial Commercial District in the 
City of Winter Garden, Florida.  
 
 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to 
amend the Official Winter Garden Zoning Map in accordance with the provisions of this 
ordinance. 
 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held 
invalid, then the entire Ordinance shall be null and void. 
 
 SECTION 4: Effective Date.  This Ordinance shall become effective 
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simultaneously upon the effective date of Ordinance 16-15 which is an amendment to the 
Future Land Use Map of the City of Winter Garden Comprehensive Plan that allows the 
property described herein to be zoned as provided in this Ordinance. 
  
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2016. 

 
 

 
ADOPTED this ______ day of _____________, 2016, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

 
LEGAL DESCRIPTION 

 
 
PARCEL ID#: 25-22-27-9384-09-030 
 
Lot 3, Block I, WINTER GARDEN MANOR, according to the Plat thereof, as recorded in 
Plat Book L, Page 117, Public Records of Orange County, Florida, being more 
particularly described as follows: COMMENCE at the Northeast corner of Block I, 
WINTER GARDEN MANOR, according to the Plat thereof, as recorded in Plat Book L, 
Page 117, Public Records of Orange County, Florida; thence run South 89°59’00” West 
150.00 feet to the Northeast corner of Lot 1 of said Block I, WINTER GARDEN 
MANOR; thence continue South 89°59'00" West 192.35 feet to the beginning of a 
tangent curve, concave to the Southeast having a radius of 22.30; thence run along the 
arc of said curve through a central angle of 121°40'00", an arc length of 47.35 feet to a 
point of tangency and the Easterly right of way line of Beulah Drive; thence South 
31°41'00" East along said Easterly right of way line, 77.54 feet to the Northwest corner 
of Lot 3 of said Block I for the POINT OF BEGINNING; thence continue South 
31°41'00" East 58.75 feet to the Southwest corner of said Lot 3; thence North 89°59'00" 
East 139.74 feet to the Southeast corner of said Lot 3; thence North 00°00'00" East 
50.00 feet to the Northeast corner of said Lot 3; thence South 89°59'00" West 170.60 
fee to the POINT OF BEGINNING. 
 
CONTAINING 0.178 ACRES MORE OR LESS. 
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CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 
PREPARED BY: KELLY CARSON, PLANNER II 
DATE: DECEMBER 2, 2015 
SUBJECT: ANNEXATION – FLU AMENDMENT – ZONING 
  1211 BEULAH ROAD (0.18 +/- ACRES) 
  PARCEL IDS #:  25-22-27-9384-09-030 
APPLICANT: WALKER BROS. MILLWORKS, INC.  
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property consists of a parcel located at 1211 Beulah Road, on the east side of Beulah 
Road, south of Magnolia Street and north of Palm Avenue and is approximately 0.18 ± acres in 
size. The map below depicts the proximity of the subject property to the City’s jurisdictional 
limits: 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 
(FLUM) of the City’s Comprehensive Plan to designate the property as Commercial, and 
rezoning the property to C-2 Arterial Commercial District.    
 
In accordance with the City’s Comprehensive Plan, properties designated with the Commercial 
land use category are required to be developed at a floor area ratio not greater than 0.35 and a 
floor area ratio not greater than 0.5 by development bonus inside Activity Centers. Maximum 
building height is three stories and up to five stories by development bonus in activity centers. 
The Commercial land use category shall include retail, service, and professional activities. Uses 
shall be developed in a manner which is harmonious to nearby noncommercial use and which 
minimize traffic congestion. All commercial activity in this commercial land use category shall 
be adjacent to arterials or major collectors. The City shall identify different zoning districts for 
highway commercial, general commercial, professional / medical districts, and downtown 
commercial districts in the commercial land use category. Development may exceed the stated 
0.35 floor area ratio only by development bonus, no development rights are guaranteed at 
intensities or densities above the stated permitted range. Additional zoning restrictions per each 
zoning district may apply. The zoning Classifications what are consistent with the Commercial 
classification are C-1, C-2, C-3, C-4, PCD, and INT.  
 
The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 
elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 
of the City’s Comprehensive Plan. 
 
EXISTING USE 
The subject property is currently developed with a one-story single-family residence with a metal 
carport and concrete block shed.   
 
ADJACENT LAND USE AND ZONING 
The property to the north of the subject property is developed with a duplex building. This 
property is currently zoned R-2 and is located within Unincorporated Orange County, however it 
is currently going through the process of being annexed into the City and rezoning to the City’s 
C-2 zoning designation. The property located to the west of the subject property contains a single 
family residence, is zoned R-1, and is located in Orange County. The properties located to the 
east and south of the subject property are also each developed with a single family residence, 
zoned R-1, and located in Orange County.  
 
PROPOSED USE 
The applicant intends to annex the subject property in order to provide the lot with City services.  
 
PUBLIC FACILITY ANALYSIS 
The City will provide garbage collection, police protection, and all other services regularly 
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provided to City of Winter Garden residents. The property will be served by both Orange County 
Fire and Rescue and the City of Winter Garden Fire Department under the First Response 
System. 
 
SUMMARY 
Annexation will provide a more efficient delivery of services to the property and further the 
goals and objectives of the City of Winter Garden’s Comprehensive Plan to eliminate enclaves. 
City Staff recommends approval of the proposed Ordinances. 
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1211 Beulah Road 
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FUTURE LAND USE MAP 

 
1211 Beulah Road 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject property changed from Orange County Low 
Density Residential to City Commercial 
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ZONING MAP 
 

1211 Beulah Road 
 

 
 
 
 

 
 
 
 
 

END OF STAFF REPORT 

Subject property changed from 
Orange County R-1 to City C-2 

 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Manager 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  November 30, 2015   Meeting Date: December 10, 2015 
 
Subject: Ordinance 15-70 Digital Billboards – Special Exception Requirements 
  
Issue: Amending multiple sections of Chapter 102 of the Code of Ordinances of 

the City of Winter Garden. 
   
Discussion: 
 This ordinance amends Section 102-92 of Chapter 102 of the Code of 

Ordinances of the City of Winter Garden to provide a more restrictive 
Special Exception process for Digital Billboards and grants the authority to 
the City Commission to perform this Special Exception Review.   

  
Recommended Action:  
 Staff recommends approval of ordinance 15-70. 
  
  
Attachment(s)/References:  
  

Ordinance 15-70 
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ORDINANCE 15-70 

 

AN ORDINANCE OF THE CITY COMMISSION OF THE 

CITY OF WINTER GARDEN, FLORIDA AMENDING 

SECTION 102-92 OF CHAPTER 102 OF THE CODE OF 

ORDINANCES OF THE CITY OF WINTER GARDEN TO 

PROVIDE A MORE RESTRICTIVE SPECIAL EXCEPTION 

PROCESS GRANTING AUTHORITY TO THE CITY 

COMMISSION TO PERFORM THE SPECIAL EXCEPTION 

REVIEW; PROVIDING FOR CODIFICATION, 

CONFLICTS, SEVERABILITY, AND AN EFFECTIVE 

DATE.  

 

WHEREAS, the City Commission of the City of Winter Garden desires to allow a 

limited number of billboards and digital billboards within the City; and 

 

WHEREAS, the City Commission finds it necessary to provide the minimum control of 

billboards and digital billboards necessary to promote the health, safety, and general welfare of 

the citizens of the City by lessening hazards to pedestrians and vehicular traffic, by preserving 

property values, by preventing unsightly and detrimental signs that would detract from the 

aesthetic appeal and character of the City and lead to economic decline and blight, by preventing 

signs from reaching such excessive size, numbers, or configuration that they obscure one another 

or create other problems to the detriment of the City, its citizens, businesses and property owner 

owners, by ensuring the good and attractive design that will strengthen the City’s appearance and 

economic base, and by preserving the rights of free speech and expression in the display of signs 

in conjunction with reasonable and valid time, place, and manner restrictions relating thereto; 

and   

 

WHEREAS, the City Commission finds that any billboards and digital billboards 

allowed within the City must conform to certain limitations and restrictions to mitigate negative 

impacts on aesthetics, visual clutter, distractions, traffic, and residential areas; and 

 

WHEREAS, the City Commission recognizes that chapter 118 of the City Code of 

Ordinances provides certain minimum standards relating to special exceptions, and section 118-5 

of the City Code of Ordinances provides that ordinances containing more restrictive or higher 

standards may control over the minimum special exception criteria; and 

 

WHEREAS, the City Commission desires to enact a more restrictive special exception 

process and procedure for the grant of a special exception relating to billboards and digital 

billboards;  

 

NOW, THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN, 

FLORIDA, AS FOLLOWS: 
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Section 1: Section 102-92 of the City of Winter Garden Code is amended to read as follows 

(words that are stricken out are deletions; words that are underlined are additions): 

Sec. 102-92.  Prohibited signs. 

 The following types of signs are prohibited in all districts:  

(4) Billboards, billboard signs, and digital billboards regardless of zoning district; 

provided digital billboards may be allowed as expressly authorized in section 102-

94 of this chapter. Those billboard signs legally erected in the city prior to June 

11, 1987, or legally erected within the unincorporated county prior to annexation 

into the city will be allowed to remain as nonconforming signs which cannot be 

rebuilt, moved, relocated or replaced if greater than 50 percent of the sign 

structure or value is destroyed. When the cost of materials to repair, move, 

relocate, or replace the sign exceed 50 percent of the physically depreciated value 

of the structural materials in the sign immediately prior to the destruction, the 

criteria of this subsection will be deemed to have been met, and the sign may not 

be replaced, moved, relocated, or repaired except as provided in section 102-94. 

This subsection shall not apply to billboard signs and structures preexisting along 

federal aid primary highways in the city. However, if a federal aid primary 

highway is later converted to a nonfederal aid highway, this subsection shall 

apply to billboards along such highway, becoming effective the first day upon 

which the highway becomes a nonfederal aid primary highway. No new billboard 

signs or structures shall be erected in the city. Notwithstanding the preceding, the 

city commission shall have the authority to grant a special exception to this 

subsection subject to the requirements of section 102-94 and sections 118-96 

through 118-102 in those instances where at least two existing legally 

nonconforming billboard signs are being eliminated and being replaced with a 

single billboard sign or a single digital billboard that the city commission finds 

less obtrusive, improves the aesthetic character of the city, provides other benefits 

to the city, and is placed in a more desirable location.  The city commission shall 

perform all functions of the planning and zoning board relating to the 

requirements of sections 118-96 through 118-102 for this subsection, and the 

planning and zoning board shall not have jurisdiction therefore.  The city 

commission may simultaneously approve a special exception to this subsection 

and the related relocation and reconstruction agreement.            

All other provisions remain the same.   

 

Section 2:   Codification: Section 1 of this Ordinance shall be codified and made part of the 

City of Winter Garden Code of Ordinances. 

 

Section 3:  Control and Supplemental Authority:  In the event of a conflict or conflicts 

between this ordinance and other ordinances, this ordinance shall control to the extent such conflict 

exists.  

https://www.municode.com/library/
https://www.municode.com/library/
https://www.municode.com/library/
https://www.municode.com/library/
https://www.municode.com/library/
https://www.municode.com/library/
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Section 4: Severability:  It is the intent of the City Commission of the City of Winter 

Garden that if any section, subsection, sentence, clause, phrase or provision of this Ordinance is 

held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 

unconstitutionality shall not be construed as to render invalid or unconstitutional the remaining 

provisions of this Ordinance. 

 

Section 5: Effective Date:  This Ordinance shall become effective upon adoption at its 

second reading. 

 

 

 

FIRST READING AND PUBLIC HEARING:  ____________, 2015. 

 

 

   SECOND READING AND PUBLIC HEARING: __________, 2015. 

 

 

 

ADOPTED this ______ day of _____________, 2015, by the City Commission of the City of 

Winter Garden, Florida. 

      APPROVED: 

 

      ____________________________________ 

      John Rees, Mayor/Commissioner 

 

ATTEST: 

 

___________________________ 

Kathy Golden, City Clerk 
 
 

 

 
 

 

 

 

 

 

 

 

 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Manager 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 2, 2015   Meeting Date: December 10, 2015 
 
Subject: Billboard Removal and Relocation Agreement 
  
Issue: Clear Channel Outdoor, Inc. is requesting this agreement to build a new 

digital billboard consistent with the new removal and relocation 
requirements. 

   
Discussion: 
 Clear Channel desires to remove two existing double-faced billboard signs 

located at 35 S Dillard St, Winter Garden, FL 34787, and 13394 W 
Colonial Drive, Winter Garden, FL 34787, respectively (collectively, the 
“Existing Signs”), and to construct a new double-faced digital billboard on 
a property owned or controlled by Clear Channel  located at 13394 W 
Colonial Drive.   

  
Recommended Action:  
 Staff recommends approval of agreement to remove the two billboards 

located at 35 S Dillard Street and construct a new double-faced digital 
billboard on the property located at 13395 W Colonial Drive, subject to the 
conditions of the agreement and approval of a Special Exception. 

  
  
Attachment(s)/References:  
  

Removal and Relocation Agreement 



 
 
 

 
 

 
 
This document prepared by: 
 
 
 
RETURN TO:  
 
 
 
 
 
 

 
RELOCATION AND RECONSTRUCTION AGREEMENT 

 

THIS RELOCATION AND RECONSTRUCTIONAGREEMENT (the “Agreement”) 

is made and entered into this _______day of ____________, 2015 (the “Effective Date”) , by 

and between the CITY OF WINTER GARDEN, FLORIDA, a Florida municipal corporation 

(the “City”), whose address is 300 West Plant Street, Winter Garden, Florida 34787 and CLEAR 

CHANNEL OUTDOOR, INC., a Delaware corporation, (“Clear Channel”), whose local 

address is 5333 Old Winter Garden Road, Orlando, Florida  32811. 

 

WHEREAS, it is the policy of the City to encourage owners of legally non-conforming 

signs to enter into relocation and reconstruction agreements that allow the City to accomplish the 

public goals of protecting, improving and ensuring highway safety, views, aesthetics and 

business/investment, without the expenditure of public funds while allowing the continued 

maintenance of private investment in signage as a medium of commercial and noncommercial 

communication; and 

 

WHEREAS, pursuant to section 70.20, Florida Statutes, of the Bert J. Harris, Jr. Private 

Property Rights Protection Act, cities are authorized and encouraged to enter into relocation and 

reconstruction agreements that allow governmental entities to undertake public projects and 

accomplish public goals without the expenditure of public funds while allowing the continued 

maintenance of private investment in signage as a medium of commercial and non-commercial 

communication and authorizes such “relocation and reconstruction” of billboards by agreement, 

ordinance, or resolution; and  
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WHEREAS,  the City Code of Ordinances (the “Code”), section 102-94, provides that at 

least two existing legally non-conforming billboard signs may be eliminated and replaced with a 

single digital billboard in accordance with section 102-94 and other applicable provisions of 

Chapter 102 of the Code upon the City Commission’s grant of a special exception and approval 

of, and pursuant to, a relocation and reconstruction agreement, and provided the additional 

minimum requirements set forth in the Code are met; and  

 

WHEREAS, the City Commission, in accordance with section 102-92(4) of the Code, 

must find that the replacement digital billboard sign is less obtrusive, improves the aesthetic 

character of the City, provides other benefits to the City, and is placed in a more desirable 

location; and 

 

WHEREAS, Clear Channel recognizes that section 102-1 of the Code provides that each 

display face of a billboard shall constitute a separate billboard and each display face of a digital 

billboard shall constitute a separate digital billboard; and 

 

WHEREAS, Clear Channel desires to remove two existing double-faced billboard signs 

located at 35 S Dillard St, Winter Garden, FL 34787, and 13394 W Colonial Drive, Winter 

Garden, FL 34787, respectively (collectively, the “Existing Signs”), and to construct a new 

double-faced digital billboard on a property owned or controlled by Clear Channel  located at 

13394 W Colonial Drive, Winter Garden, Florida 34787 (“New Digital Billboard”), which 

property is more particularly described on Exhibit “A” attached hereto and incorporated herein 

by reference (the “Property”); and 

 

WHEREAS, in accordance with section 102-94 of the Code, Clear Channel  and the City 

desire to enter into a relocation and reconstruction agreement that will provide for the removal of 

the Existing Signs and construction of the New Digital Billboard in accordance with the 

requirements set forth in the Code and Florida and federal law; and 

 

NOW, THEREFORE, in consideration of the premises hereof and of the mutual 

covenants set forth herein and other good and valuable consideration, the receipt and sufficiency 

of which is hereby acknowledged, the parties hereby agree as follows: 
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1. RECITALS.  The above recitals are true and correct and form a material part of 

this Agreement.   

 

2. INSTALLATION OF NEW DIGITAL BILLBOARD.  The City hereby agrees 

that Clear Channel may construct the New Digital Billboard, which includes two (2) back-to-

back faces, each of which shall be permitted to include a digital display upon application, 

approval, and in accordance with the Code and Florida and federal law. The New Digital 

Billboard may be constructed on the Property and must be constructed in accordance with this 

Agreement, the Code, and Florida and federal law.   

 

3. REMOVAL OF EXISTING SIGNS.  Attached as Exhibit “B” is a list of the 

Existing Signs, by location, which the parties agree will be or recently have been removed under 

the terms of this Agreement.  Clear Channel represents and warrants that all of the Existing Signs 

listed in Exhibit “B” are owned by Clear Channel.   The Existing Signs shall be removed in the 

manner and upon the conditions set forth below:  

 

 (A) The Existing Signs shall be removed within thirty (30) days following the 

issuance of all final and unappealable City, State and any other required governmental 

and other required permits and approvals required for the construction and operation of 

the New Digital Billboard (the “New Digital Billboard Permits”) and any required 

permits or approvals for the removal of the Existing Signs. 

 

(B) In order to be counted as a sign removed pursuant to this Agreement, all 

above-ground and surface portions of such Existing Sign must be removed.  

 

(C) Except as provided in the following sentence, the Existing Signs and any 

right title and interest therein or right to place a billboard, whether by lease, license or 

other right, at the location of the Existing Sign shall be forever terminated and shall not 

be or have been assigned, transferred or given to any other entity, affiliate, subsidiary, 

person or party.  It is expressly understood and agreed however that the New Digital 

3 
 



 
 
 

Billboard will be constructed on the Property, which is the current location of one of the 

Existing Signs. 

 

(D) The New Digital Billboard will at all times be maintained lawfully and in 

a manner that is in full compliance with federal, state and local laws, rules and 

regulations. 

 

(E)       Clear Channel shall furnish proof of removal of each Existing Sign in the 

form of photographs showing the sign locations before and after such Existing Sign is 

removed. Clear Channel also agrees to grant the City access, upon reasonable notice, to 

the locations of the Existing Signs to confirm and verify adequate removal at the City’s 

discretion. 

 

(F)  Clear Channel hereby expressly waives any rights, claims, demands, 

actions, or causes of action to receive from the City any compensation for the removal of 

the Existing Signs and any attorneys and experts’ fees and costs.  Such waiver also 

includes, but is not limited to, any claims for just or full compensation predicated on 

sections 70.001, 70.20, 479.15 or 479.24, Florida Statutes, or under the Florida or federal 

constitutions, or any other federal, state, or local law.  Nothing herein shall be construed 

to limit Clear Channel’s rights to just compensation with respect to the New Digital 

Billboard and in the event any governmental entity (including the City) undertakes a 

partial or total condemnation involving land, signs or other improvements owned by 

Clear Channel with respect to the New Digital Billboard, Clear Channel shall be entitled 

to the full compensation due to it as permitted by law, including sections 479.15 and 

479.24, Florida Statutes. 

 

(G) At Clear Channel’s sole expense, Clear Channel agrees to protect, defend, 

indemnify and hold harmless the City, its officers, employees, agents and representatives 

from and against any and all liabilities, losses, judgments, damages, interest, suits, 

actions, disputes and claims, including without limitation reasonable attorneys’ fees and 

experts’ fees and costs at both the trial and appellate levels, from, by or through any third 

party or otherwise caused, in whole or in part, by any third party (collectively, “Claims”), 
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which Claims arise out of or are alleged to have arisen out of or are in any way related to, 

in whole or in part, the removal of the Existing Signs, or any of them, or the re-erection, 

replacement, or re-establishment of a billboard (other than the New Digital Billboard) at 

the Existing Signs removal locations or other locations based upon or related to the prior 

Existing Signs or the Existing Signs prior locations.  

 

As part of this indemnification and hold harmless provision, the City has the right 

to select and direct the attorneys and experts to represent the City defending the Claims, 

at Clear Channel’s sole expense; provided the rates for the attorneys and experts selected 

by the City shall be reasonable.  Further, the City has the right to make all decisions 

relating to its defense except for final settlement of the Claim(s).  For final settlement of 

the Claim(s), Clear Channel must be presented with the opportunity to review and 

consent which consent will not be unreasonably withheld. Third party means any person, 

persons, company(ies), corporation(s), partnership(s), trust(s) and other entity(ies) other 

than the City and Clear Channel.  

 

(H) The parties acknowledge and agree that the Existing Signs are 

nonconforming signs and may not be rebuilt at the Existing Signs or other locations, 

other than the New Digital Billboard pursuant to this Agreement and a special exception 

granted by the City Commission.  Clear Channel agrees that, other than the New Digital 

Billboard, it will not erect, re-erect, or replace a billboard sign or a digital billboard sign 

at the Existing Signs removal locations or other locations based on rights or claims 

relating to the Existing Signs or the property upon which the Existing Signs are or were 

located.     

 

4.  NEW DIGITAL BILLBOARD CONSTRUCTION AND PERFORMANCE 

STANDARDS.  Clear Channel will commence construction of the New Digital Billboard within 

180 days following receipt of all New Digital Billboard Permits.   The New Digital Billboard 

shall be constructed in accordance with the following construction requirements:   

 (A)  Each sign face shall have a nominal display area of not greater than 378 

square feet, excluding cabinet and trim.   
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 (B)  The top of the New Digital Billboard shall not exceed 40 feet in height 

above the crown of the adjacent roadway and shall not exceed 60 feet above ground level.   

 (C)  The construction and location of the New Digital Billboard on the 

Property shall be as shown on Exhibit “C” attached hereto. 

 (D)  The New Digital Billboard may be internally or externally illuminated.  

  (E) The New Digital Billboard may be constructed, at Clear Channel’s option, 

utilizing either traditional sign faces, or digital/changeable sign faces, or a combination thereof.    

  

5.  REMOVAL OR RELOCATION OF THE NEW DIGITAL BILLBOARD.  In 

the event that Clear Channel later desires to relocate the New Digital Billboard on the Property 

from the proposed location on which such sign is to be constructed, Clear Channel must obtain 

approval from the City  

 

6. LIMITED REBUILD RIGHT; REMOVAL.  Clear Channel shall have the right 

to obtain a permit to rebuild the existing New Digital Billboard and approved Sign Faces 

(including digital/changeable Sign Faces on the Property if destroyed for any reason, so long as 

there is no increase in sign area, height, location, and so long as built in compliance with this 

Agreement and no removal of any additional signs shall be required.  If such sign is rebuilt 

pursuant to this section, it must comply with all the requirements of the then applicable City 

Code and this Agreement. In accordance with section 102-94 of the City Code, Clear Channel 

may remove the digital billboard sign faces only for the period required for the limited purposes 

of maintenance or service or as otherwise provided in this Agreement. Clear Channel may elect 

at any time or from time to time to operate the New Digital Billboard with traditional static sign 

faces.   During such times of removal, Clear Channel may substitute no more than one (1) 

traditional static sign face for each face of the New Digital Billboard.  

 

7. ISSUANCE OF BUILDING PERMITS BY BUILDING OFFICIAL; 

COMPLIANCE WITH CITY CODES; CITY ISSUANCE OF PERMIT.   The City shall issue 

all applicable permits, if any, are required by City, or equivalent documentation otherwise 

reasonably acceptable to the City for: (i) the removal of the Existing Signs, upon receipt of 

proper application; and (ii) the construction, illumination and operation of the New Digital 

Billboard, upon payment of the normal fees currently charged by the City for issuance of such 
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permits and in accordance with and in compliance with the Code and applicable state and federal 

law.   

  

8. Clear Channel shall agree to use one (1) spot in a standard eight-(8) spot rotation 

on one face of the New Digital Billboard for two (2) separate two-week periods each calendar 

year for as long as Clear Channel operates a digital face on the New Digital Billboard to display 

City-sponsored event announcements and non-commercial public service announcements to 

promote the civic interests of the City (“City Messages”) with no charge for advertising space, 

subject to the following conditions and parameters: 

 

(a)The City shall notify Clear Channel at least 90 days before the proposed display date, 

and City shall be responsible for providing Clear Channel with its City Messages and for 

any costs associated with providing Clear Channel associated artwork in acceptable 

format, and will be subject to Clear Channel‘s standard advertising copy rejection and 

removal policies which allow Clear Channel the right in its sole discretion to approve or 

disapprove copy and remove copy once posted or displayed. 

(b) The City shall not charge for, or exchange goods or services for, any sign space 

granted on the digital displays. 

(c) The City must submit "camera ready art" utilizing formats and protocols acceptable to 

Clear Channel from time to time or pay production costs. All copy shall be submitted to 

company at least ten (10) business days in advance. 

 (d) If at any time in the future Clear Channel removes the digital display(s) from the sign 

structure or Clear Channel is unable to operate the digital display(s), for any reason, the 

advertising spot commitments in this section shall be automatically terminated and 

rendered null and void during the removal period and Clear Channel shall be under no 

obligation whatsoever to provide the City with any type of free advertising space. 

However, at any time Clear Channel operates the Digital Display(s) with 

electronic/digital technology, the advertising spot commitment shall remain in place. 

(e) It is expressly understood and agreed that City Messages may not include any names, 

logos or marks associated with any third party non-governmental person or entity or any 
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products or any services associated with any third party non-governmental person or 

entity. 

(f) Any unused space will be forfeited and shall not roll over. 

(g) The City shall and hereby does agree to indemnify, defend and hold harmless Clear 

Channel for, from and against, any claims, costs (including, but not limited to, court costs 

and reasonable attorneys’ fees), losses, actions or liabilities arising from or in connection 

with any third party allegation that any portion of any City Message infringes or violates 

the rights, including, but not limited to, copyright, trademark, trade secret or any similar 

right, of any third party.  This indemnity shall not include Clear Channel’s lost profits or 

consequential damages or any similar right of any third party. 

(h) In addition to the foregoing, Clear Channel agrees to display emergency messages on 

the digital displays in accordance with local and regional protocols, i.e., amber alerts, 

evacuation notices, homeland security and public safety alerts, but not routine traffic 

alerts or notices. 

 9. VISUAL ACCESS.  The City agrees that the City and the City’s agents, 

employees, or other persons acting on the City’s behalf, shall not place any objects, plants, 

trees, vegetation, or other improvements in a right-of-way in proximity to the New Digital 

Billboard that causes any unreasonable alteration or unreasonable obstruction of the view of 

the display faces on the New Digital Billboard. Notwithstanding the preceding, the parties 

agree all plants, trees, vegetation, and other improvements in the right-of-way and in proximity 

to the New Digital Billboard existing on the date of this Agreement may remain in existence. 

Moreover, to the extent any existing plants, trees, vegetation, and other improvements located 

in the right-of-way and in proximity to the New Digital Billboard are destroyed, removed, or 

demolished, the parties agree that same may be replaced with the same or similar-type plants, 

trees, vegetation, and other improvements.  The parties agree that the landscape plan attached 

as Exhibit “D” hereto is consistent with the foregoing agreement.  Except as otherwise 

provided herein, the City agrees not to plant any additional vegetation within the right-of-way 

in proximity to the New Digital Billboard with a height in excess of five (5) feet unless agreed 

to by Clear Channel in writing.  
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10. ADDITIONAL CONDITIONS.  The City shall consider requests to allow Clear 

Channel to use alternative technologies for its New Digital Billboard detailed in this Agreement.  

Any technology may be allowed that is consistent with the City Code requirements at the time of 

such request and provided that there is no increase in light, intensity, or emissions from the new 

technology and no adverse impact on traffic or surrounding properties.  

 

  11.   SPECIFIC PERFORMANCE; SOLE REMEDY.  The parties hereto shall have 

the right to enforce the terms and conditions of this Agreement only and exclusively by an action 

for specific performance other than the City’s right to recover monetary damages from Clear 

Channel for all matters under Section 3(G) and both parties’ right to recover attorneys’ and 

experts’ fees and costs against the other party where provided for in this Agreement.  

 

 12. ATTORNEYS’ FEES.  In the event that any party finds it necessary to commence 

an action against the other party because of a breach by any party of any terms of this 

Agreement, the prevailing party shall be entitled to recover from the non-prevailing party its 

reasonable attorneys’ fees, legal assistants’ fees and costs incurred in connection therewith, at 

both trial and appellate levels.  Notwithstanding the preceding, in the event that any party finds it 

necessary to commence an action against the other party regarding or relating to the legality of 

this Agreement or any provision contained in this Agreement or any conflict between this 

Agreement or any provision contained in this Agreement and established Florida or federal law, 

the parties shall be responsible for and shall bear their own attorneys’ fees, experts’ fees, and any 

costs.     

 

 13. AUTHORITY.  Each party represents and warrants to the other that it has all 

necessary power and authority to enter into and consummate the terms and conditions of this 

Agreement and that, upon recording of this Agreement, this Agreement shall be valid and 

binding upon the parties hereto and their successors in interest. 

 

14. GOVERNING LAW AND VENUE.  This Agreement shall be governed by and 

construed in accordance with the laws of the state of Florida.  Any and all legal action necessary 

to enforce this Agreement will be held in Orange County, Florida. 
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15. SUCCESSORS AND ASSIGNS.  This Agreement and the terms and conditions 

hereof shall be binding upon and inure to the benefit of the City and Clear Channel and their 

respective successors in interest.  Clear Channel agrees to not transfer or otherwise convey any 

ownership interest in any Sign Face or Sign Structure referenced in this Agreement or listed in 

the Exhibits unless the transferee shall execute an agreement to be bound by the terms and 

conditions of this Agreement, which agreement is subject to review and approval by the City.   

 

16. RECORDING.  This Agreement shall be recorded by the City in the official land 

records of Orange County, Florida. 

 

 17. SEVERABILITY.  The parties agree and acknowledge: 

 

(A)  that the rights conferred upon Clear Channel under this Agreement to 

construct, maintain, and operate the New Digital Billboard shall not be affected by any future 

sign regulations enacted by the City that may otherwise alter the terms of this Agreement;   

(B) that if any provision of this Agreement is held by a court of competent  

jurisdiction to be illegal, invalid, or unenforceable, then said provision shall be severed, and the 

remaining provisions shall remain in full force and effect so long as the general intent of this 

Agreement is met; and   

(C) that this section shall apply to all portions of this Agreement; and to the  

extent any language in this Agreement is deemed inconsistent or contrary to this section, the 

language contained in this section shall control.  

 

 18.  CONSIDERATION.  Clear Channel and the City affirm that the only 

consideration for executing this Agreement is that stated herein and that no other promise or 

agreement of any kind, oral or written, has been made to or with them by any person or entity.  

 

 19.  VOLUNTARY EXECUTION; INTERPRETATION. Clear Channel and the City 

represent and agree each has thoroughly discussed all aspects of this Agreement with its 

attorneys, and it has carefully read and fully understands all of the provisions of this Agreement 

and that it is voluntarily entering into this Agreement.  Clear Channel and the City further agree 
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that if any ambiguities are contained herein, then in resolving such ambiguity, no weight shall be 

given in favor of or against either party on account of its drafting of this Agreement.    

 

 20.  MODIFICATIONS.  No waiver or modification of any term or condition of this 

Agreement shall be valid or binding unless in writing and executed by Clear Channel and the 

City. 

 

 21.  THIRD PARTY BENEFICIARIES.  This Agreement is meant for the sole 

benefit of the parties hereto and their successors and assigns and no other person or entity shall 

have any rights of action hereunder. 

 

  22.  ENTIRE AGREEMENT.  This is the entire agreement between the City and 

Clear Channel, and no verbal or written assurance or promise is effective or binding unless 

included in this document. 

 

   23. COUNTERPARTS.  This Agreement may be executed in counterparts, each of 

which shall be deemed an original, but all of which shall constitute one instrument.   

 

24. APPROVAL OF CITY COMMISSION.  This Agreement is contingent upon 

approval by the City Commission and the City Commission’s approval of a special exception, 

and the City cannot be bound to the terms and conditions of this Agreement until the City 

Commission considers and approves this Agreement and a special exception at a public meeting.   

 

[Remainder of Page Intentionally Blank – Signature Pages Follow] 
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IN WITNESS WHEREOF, the parties have caused these presents to be executed as of 

the date and year set forth below the parties’ signatures below. 

 
 
Signed, sealed and delivered  
in the presence of : 
 
 
______________________________ 
Signature 
 
______________________________ 
Print Name  

CITY OF WINTER GARDEN 
 
 
By:    ________________________________ 
          John Rees, Mayor 
 
 
 
Attest: _______________________________ 
            Kathy Golden, City Clerk 

______________________________  
Signature 
 
______________________________ 

 

Print Name Date:        
 
 
STATE OF FLORIDA 
COUNTY OF ORANGE 
 
 The foregoing instrument was acknowledged before me this ____ of 
_________________, 20___, by John Rees, as the Mayor of the CITY OF WINTER GARDEN, 
FLORIDA, on behalf of the City. 
 

                                                                      
(SEAL) 

__________________________________ 
Notary Public – State of Florida   
 
Print name:_________________________                                                                      
 
Personally Known _____OR            
Produced Identification                                             
Type of Identification Produced:  
________________________________                                                                                                   
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Signed, sealed and delivered  
in the presence of : 

 
 
CLEAR CHANNEL OUTDOOR, INC. 

 
___________________________   By:_____________________________ 
Signature            Bryan Parker 
___________________________   Title: Executive Vice President 
Print Name 

Date Executed:     
___________________________ 
Signature 
___________________________ 
Print Name  

 
 
 
STATE OF _________ 
COUNTY OF ___________ 
 
 The foregoing instrument was acknowledged before me this  ____ of 
_________________, 20___, by Bryan Parker as the Executive Vice President of CLEAR 
CHANNEL OUTDOOR, INC., a Delaware corporation, on behalf of the corporation. 
 

                                                                      
 (SEAL) 

__________________________________ 
Notary Public – State of Florida   
 
Print name:_________________________ 

 
Personally Known _____OR            
Produced Identification                                             
Type of Identification Produced:  
________________________________                                                                                                   

 
 
 
 
 
 
 
 
 
 
 
S:\AKA\CLIENTS\Winter Garden\Billboard Ordinance W500-23137\Relocation Reconstruction Agreement\Relocation and Reconstruction 
Agreement Final Clean - 11-12-15.docx  
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EXHIBIT “A” 
 

PROPERTY 
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EXHIBIT “B” 

 
EXISTING SIGNS TO BE REMOVED 
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EXHIBIT “C” 
 

NEW DIGITAL BILLBOARD 
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EXHIBIT “D” 
 

LANDSCAPE PLAN 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Manager 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 2, 2015   Meeting Date: December 10, 2015 
 
Subject: Billboard Relocation and Reconstruction – Special Exception 
  
Issue: Clear Channel Outdoor, Inc. is requesting this Special Exception to build a 

new digital billboard consistent with the relocation and reconstruction 
requirements.  The City Code requires they enter into a replication 
agreement with the City and submit for a Special Exception. 

   
Discussion: 
 Clear Channel desires to remove two existing double-faced billboard signs 

located at 35 S Dillard St, Winter Garden, FL 34787, and 13394 W 
Colonial Drive, Winter Garden, FL 34787, respectively (collectively, the 
“Existing Signs”), and to construct a new double-faced digital billboard on 
a property owned or controlled by Clear Channel  located at 13394 W 
Colonial Drive.   

  
Recommended Action:  
 Staff recommends approval of the Special Exception subject to the 

conditions of the staff report and the relocation and reconstruction 
agreement. 

  
  
Attachment(s)/References:  
  

Staff Report 



CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: CITY COMMISSION 
PREPARED BY: STEVE PASH, COMMUNITY DEVELOPMENT MANAGER 
DATE: DECEMBER 3, 2015 
SUBJECT: SPECIAL EXCEPTION PERMIT 

 35 South Dillard (Billboard Removal) & 13394 West Colonial Drive (Digital  
Billboard Replacement)  

   PARCEL ID # 23-22-27-8816-01-010 
  PARCEL ID # 12-22-27-6496-28-004 
    
APPLICANT: Clear Channel Outdoor, Inc.  
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed special exception permit for compliance 
with the City of Winter Garden Code of Ordinances and Comprehensive Plan. 

The subject property where the billboards are being removed is located at 35 South Dillard 
Street. The map below depicts the location of the subject property within the City of Winter 
Garden municipal limits:  

 
 



Clear Channel Outdoor, Inc. 
Billboard Removal and Relocation 

Special Exception Permit - Staff Report 
December 10, 2015 

Page 2 
The subject property where another billboard will be removed and the replacement digital 
billboard is proposed to be constructed is located at 13394 West Colonial Drive. The map below 
depicts the location of the subject property within the City of Winter Garden municipal limits: 

 
 

While new billboards are prohibited, Section 102-92(4) of the City Code states that the city 
commission shall have the authority to grant a special exception to this subsection subject to the 
requirements of section 102-94 and sections 118-96 through 118-102 in those instances where at 
least two existing legally nonconforming billboard signs are being eliminated and being replaced 
with a single billboard sign or a single digital billboard that the city commission finds less 
obtrusive, improves the aesthetic character of the city, provides other benefits to the city, and is 
placed in a more desirable location.  This proposal removes two billboards near downtown and 
replace an existing billboard on a State Highway with a modern digital billboard. 
This request is for a Special Exception Permit to allow removal of two existing double-faced 
billboard signs located at 35 S Dillard St, Winter Garden, FL 34787, and 13394 W Colonial 
Drive, Winter Garden, FL 34787, respectively (collectively, the “Existing Signs”), and to 
construct a new double-faced digital billboard on a property owned or controlled by Clear 
Channel  located at 13394 W Colonial Drive. 
 
EXISTING/PROPOSED USE 
The property at 35 South Dillard Street currently contains two double-faced non-conforming 
billboards and a retail shop.  The property located at 13394 West Colonial Drive currently 
contains one double-faced billboard and a restaurant.  The owner of the signs (Clear Channel 
Outdoor, Inc.) is requesting this special exception to allow the removal of all three existing signs 
and construction of a new 378 square foot digital billboard at 13394 West Colonial Drive. 

Section 102-94 of the City Code has provisions that encourage the removal of non-confroming 
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signs and having the owners enter into a relocation and reconstruction agreement to eliminate 
billboards and replace some of them with a digital billboard that is designed to protect the public 
health, safety, and welfare, install the digital billboard in a desirable location that is less 
obtrusive, improves or protects the aesthetic character of the city, protects or improves highway 
safety, thereby enhancing the removal and replacement locations.   

This section, along with the relocation and reconstruction agreement provide that: i) the billboard 
construction and removal must occur within  a specified time period; ii) details regarding the 
elimination and removal of the billboards and billboard sign structures; iii) mechanisms to ensure 
that the removed billboards cannot be re-erected or replaced; and iv) recitation of provisions of 
the proposed relocation agreement showing that the City may utilize the digital billboard from 
time-to-time, etc. All of these requirments are in the proposed relocation and reconstruction 
agreement and are a condition of this Special Exception.  

Section 118-96 through 118-102 has specific Special Exception criteria including: such use is 
compatible to surrounding uses, will not create traffic hazards or parking problems, or does not 
deviate from the terms of this chapter.  The proposed digital billboard is replacing an existing 
billboard with a new digital billboard that will not create any traffic hazards, parking problems, 
or will it deviate from Chapter 118 as it will be installed in the same location as the existing 
structure.   

Section 118-100 of the City Code also looks at “the effect of the special exception use on 
surrounding uses” which would certainly include the character, zoning, aesthetics, traffic, 
neighboring or proximate businesses/residences, etc. of the location where the digital billboard is 
to be placed.  As previously stated, staff believes that with the relocation and reconstruction 
agreement, and with the proper building permits, the proposed digital billboard meets the criteria 
for Special Exceptions.  In addition, the existing non-conforming billboards located at 35 South 
Dillard Street cannot be replaced. 

 
ADJACENT LAND USE AND ZONING (13394 West Colonial Drive) 
The property located to the west of the subject property is an Orange County enclave that is 
developed with an auto repair shop.  It’s zoned C-2 and has a Future Land Use Designation of 
Commercial.      
The property located to the north of the subject property is within the City of Winter Garden and 
developed with a commercial shopping center.  It’s zoned C-2, located within the West State 
Road 50 Overlay, and has a Future Land Use Designation of Commercial. 
The property located to the east of the subject property is within the City of Winter Garden and 
developed with a fast food restaurant.  It’s zoned C-2, located within the West State Road 50 
Overlay, and has a Future Land Use Designation of Commercial. 
The property located to the south of the subject property is within the City of Winter Garden and 
developed with an office condominium complex.  It’s zoned C-2 and has a Future Land Use 
Designation of Commercial. 
 
SUMMARY 
City Staff recommends approval of the proposed special exception permit to allow the removal 
of the non-conforming billboards located at 35 South Dillard Street and 13394 West Colonial 
Drive and replacing the billboard at 13394 West Colonial Drive with a new 378 square foot 
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digital billboard subject to the following condition: 

 

1. The special exception shall not become or be effective unless and until the relocation and 
reconstruction agreement approved by the City is fully executed by all parties, remains in 
full force and effect and is recorded in the public records of Orange County, Florida. 
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Aerial Map 
35 South Dillard Street 
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Aerial Map 

13394 West Colonial Drive 
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Zoning Map 

35 South Dillard Street 
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Zoning Map 

13394 West Colonial Drive 
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Future Land Use Map 
35 South Dillard Street 
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Future Land Use Map 

13394 West Colonial Drive 
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Existing Signs 

35 South Dillard Street 
 

Looking South 
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Existing Signs 

35 South Dillard 
 

Looking North  
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Existing Sign 
13394 West Colonial Drive 

 

Looking East 
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Existing Sign 
13394 West Colonial Drive 

 
Looking West 
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Example Photo of Digital Billboard to be located at 13394 West Colonial Drive 
 

 
 
 

END OF STAFF REPORT 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Steve Pash, Community Development Manager 
 
Via:    Mike Bollhoefer, City Manager    
 
Date:  December 4, 2015    Meeting Date: December 10, 2015 
 
Subject: Final Plat 
 Oakland Park Phase 4A 

Lake Brim Drive (47.14+/- Acres) 
 
Issue: Applicant is requesting to record the Final Plat of 100 single-family lots in 

the Oakland Park Phase 4A subdivision. 
 
Discussion: 

The applicant is developing a new phase of the Oakland Park subdivision 
with 100 single-family lots.  The plat is consistent with the preliminary plat 
and the approved PUD.   

 
 
Recommended action:   
 

Staff recommends approval of the final plat. 
 
Attachments/References:  
 
 Location Map 
 Final Plat 
 



LOCATION MAP 

OAKLAND PARK PHASE 4A 

 

 















THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Manager 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 4, 2015   Meeting Date: December 10, 2015 
 
Subject: Oakland Park Phase 4A 
 Right-of-Way Maintenance Agreement 
 
  
Issue: The developer of the Oakland Park Phase 4A subdivision is requesting 

approval of a right-of-way maintenance agreement to provide and 
maintain landscaping within the City right-of-way. 

   
  
Recommended Action:  
 Staff recommends approval of the Right-of-Way Maintenance Agreement. 
  
  
Attachment(s)/References:  
  

Oakland Park Phase 4A Right-of-Way Maintenance Agreement 
Location Map 



LOCATION MAP 

OAKLAND PARK PHASE 4A 

 

 

































THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Manager 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 2, 2015  Meeting Date: December 10, 2015 
 
Subject: 1343 Green Forest Court 
 Boat RV and Auto Storage of West Orange 
 BINDING LOT AGREEMENT 
 PARCEL ID# 25-22-27-6743-00-040 
  
Issue: The applicant is requesting to bind the lot to the existing development. 
   
Discussion: 
 The applicant is requesting a Binding Lot Agreement to bind lots 4 with 

existing development.   
  
Recommended Action:  
 Staff recommends approval of the binding of the development. 
   
  
Attachment(s)/References:  
  Binding Lot Agreement  
  Location Map 
   













Location Map 

 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Manager 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 2, 2015  Meeting Date: December 10, 2015 
 
Subject: 1343 Green Forest Court 
 Boat RV and Auto Storage of West Orange 
 SITE PLAN REVIEW 
 PARCEL ID# 25-22-27-6743-00-040 
  
Issue: The applicant is requesting Site Plan approval to construct a ±34,000 

square foot storage canopy. 
   
Discussion: 
 The applicant is requesting Site Plan approval to construct a ±34,000 

square foot storage canopy for the storage of vehicles.   
  
Recommended Action:  
 Staff recommends approval of the Site Plan, subject to the conditions of 

the DRC Memorandum. 
  
  
Attachment(s)/References:  
  Location Map 

DRC Memorandum 
Site Plan:  
 Cover sheet 
 Floor plan and elevations 
 Foundation plan and details 
 Structural notes 
 



Location Map 
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 CITY OF WINTER GARDEN 
 Development Review Committee 
 300 West Plant Street - Winter Garden, Florida 34787-3011 
 (407) 656-4111 - FAX (407) 877-2363 
 
 M E M O R A N D U M 
 
TO:  STEVE PASH, COMMUNITY DEVELOPMENT MANAGER 
FROM: DEVELOPMENT REVIEW COMMITTEE 
DATE:  NOVEMBER 20, 2015 
SUBJECT: REVIEW OF SITE PLAN – BOAT RV and AUTO STORAGE OF WEST ORANGE, LLC 
  CANOPY ADDITION 
 
Pursuant to your request, we have reviewed the site plan dated 9/29/15 for compliance with the City’s stormwater 
and site requirements.  This plan proposes a 34,000 s.f. (425’ X 80’) canopy to be added to the existing paved 
storage area on Lot 4 of Pavex Park.  This is the first review for this expansion project. 
 
ENGINEERING  
 

1. All public improvements, including adjacent sidewalks, pavement, or curbs, will be checked at final inspection.  
Any damaged, broken or cracked sections shall be replaced by the contractor prior to issuance of certificate of 
occupancy. 
 

2. No utilities were shown for the canopy.  All on-site utilities shall be privately owned and maintained. 
 

3. It is noted that this canopy is being built over an existing paved surface and it is Staff’s understanding that 
no new impervious surface will be constructed. 

  
PLANNING 
 

4. The side setback for I-1 is 25’, the building currently sits at 15’ on the south property line, either move this 
to meet the setback, file for a variance, or provide a Binding Lot Agreement. 
 

5. Change max height from 75’ to 40’ to represent the permitted height within the I-1 Zoning District.  No 
change to the building is required, building meets height standards. 
 
 

PUBLIC SERVICES 
 

6. Are there any plans to add another dumpster to the proposed facility? The existing dumpster is on the 
other side of the property from this proposed storage area. 
 

BUILDING 
 

7. No comments at this time 
 

FIRE 
 

8. No comments at this time 
 

STANDARD GENERAL CONDITIONS 
 

9. The Owner is responsible for meeting all provisions of ADA and Florida Accessibility Code. 
 

10. 5’ wide (minimum) concrete sidewalks shall be constructed along all street frontages pursuant to City Code, 



and will be checked at final inspection.  Any damaged, broken or incomplete sidewalks shall be replaced by 
the Owner/Contractor at the Owner/Contractor’s expense. 
 

11. Internal sidewalks shall connect to the public sidewalks in the right-of-way per ADA. 
 

12. All work shall conform to City of Winter Garden standards and specifications. 
 
13. Fencing, if proposed, shall meet all City requirements for height, type, etc.  Chain link fencing shall be vinyl 

coated per Code.  All construction shall conform to City of Winter Garden Standards, Specifications and 
Ordinances. 

 
14. The City of Winter Garden will inspect private site improvements only to the extent that they connect to 

City owned/maintained systems (roadways, drainage, utilities, etc.).  It is the responsibility of the Owner and 
Design Engineer to ensure that privately owned and maintained systems are constructed to the intended 
specifications.  The City is not responsible for the operation and maintenance of privately owned systems, to 
include, but not be limited to, roadways, parking lots, drainage, stormwater ponds or on-site utilities. 

 
15. The Contractor is responsible for the notification, location and protection of all utilities that may exist within 

the project limits. 
 

16. No fill or runoff will be allowed to discharge onto adjacent properties; existing drainage patterns shall not be 
altered.  The applicant should note that if approval is granted, the City of Winter Garden is not granting 
rights or easements for drainage from, or onto, property owned by others.  Obtaining permission, easements 
or other approvals that may be required to drain onto private property is the Owner/Developer's 
responsibility.  Should the flow of stormwater runoff from, or onto adjacent properties be unreasonable or 
cause problems, the City will not be responsible and any corrective measures required will be the 
responsibility of the Owner.  Site construction shall adhere to the City of Winter Garden erosion and 
sediment control requirements as contained in Chapter 106 - Stormwater.  If approval is granted by the City 
of Winter Garden, it does not waive any permits that may be required by federal, state, regional, county, 
municipal or other agencies that may have jurisdiction. 

 
17. After final plan approval, a preconstruction meeting will be required prior to any commencement of 

construction. The applicant shall provide an erosion control and street lighting plan at the preconstruction 
meeting and shall pay all engineering review and inspection fees prior to construction.  Inspection fees in the 
amount of 2.25% of the cost of all site improvements shall be paid prior to issuance of the building permit. 
 

18. Additional comments may be generated at subsequent reviews.  Please review this information and contact 
our office with any questions.  Thank you. 

 
 END OF MEMORANDUM 
 
 
 
  File: W\ARM\WG199 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Manager 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 4, 2015   Meeting Date: December 10, 2015 
 
Subject: Architectural Review & Historical Preservation Board Appointments  
  
Issue: Two of the board members have been nominated to other boards, one 

member has resigned, and there are other members whose terms have 
expired.  In order to facilitate the monthly meetings, new appointments to 
the board are needed. 

   
Recommended Action:  
 Reappoint and/or nominate new board members. 
  
  
Attachment(s)/References:  
  

Board Applications 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From: Don Cochran, Assistant City Manager – Public Services 
 
Via: Mike Bollhoefer, City Manager 
 
Date: December 3, 2015 Meeting Date: December 10, 2015 
 
Subject: Approve and Award Bids for the Opening and Closing of Grave Sites 
 
Issue: The City of Winter Garden has acquired bids for opening and closing 

services for the grave sites at the City of Winter Garden Cemetery. Two of 
the three companies contacted submitted bids for these services. 
 
Quality Vaults & Monuments, Inc., was the lowest responsible bidder on 
the line item bids. 
 
Quality Vaults & Monuments, Inc., has provided these services to the City 
of Winter Garden for many years, and they have always provided 
excellent service and reasonable rates. 

 
Recommended Action: 
 

Recommend awarding the attached contract to Quality Vaults, Inc., for 
opening and closing grave services. 

 
Attachments/References: 
 

 Contract with Quality Vaults, Inc. 

 Bids from Quality Vaults, Atlas Concrete Products, and a letter 
declining to bid from Roberts Vault, Inc. 



OPENING AND CLOSING 

BURIAL SPACE AGREEMENT 

BETWEEN THE CITY OF WINTER GARDEN AND 

QUALITY VAULTS, INC. 

 

 

 

THIS AGREEMENT is entered into by and between the City of Winter Garden, a Florida 

municipal corporation (“City”), and Quality Vaults, Inc. (“Contractor”). 

 

WHEREAS, the City desires to contract with the Contractor to provide opening and closing 

services for burial spaces and mausoleum vaults at the Winter Garden Cemetery and for 

additional services as defined herein. 

 

WHEREAS, the Contractor desires to provide opening and closing services as described above. 

 

NOW, THEREFORE, the City and Contractor do hereby agree as follows: 

 

SECTION 1. Term of Agreement. This Agreement shall become effective as of the date 

executed by the City as set forth on the signature page hereof and end on September 30, 2016, 

unless earlier terminated. Unless terminated by either party prior to the beginning of the 

applicable renewal term, this Agreement will be automatically renewed on October 1, 2016 for 

an additional one (1) City fiscal year period (running October 1
st
 to September 30

th
) and 

thereafter will be automatically renewed on each October 1
st
 thereafter for up to three additional 

City fiscal year periods (ending on September 30, 2020), with each renewal term being one City 

fiscal year.  

 

SECTION 2. Scope of Services. The Contractor shall provide all labor, material supplies, and 

equipment necessary for the opening and closing of burial spaces for interments and disinterment 

of single spaces. 

 

SECTION 3. City’s Responsibilities. The City will be responsible for identification of burial 

spaces. The City will give the Contractor forty-eight (48) hours verbal notice when the 

Contractor’s services are required. 

 

SECTION 4. Services. The Contractor shall be required to provide the following services under 

this Agreement: 

 

A. Have the burial space prepared and ready for internment not less than two (2) hours 

prior to scheduled funeral service. 

B. Provide cribbing, grass borders, chapel tent, urn stand, lowering device, and a 

minimum of twelve (12) chairs. Additional chairs and other matters will be provided 

on an “as needed” basis. 

C. Dig single burial spaces to a depth necessary to accommodate the vault and at least 

eighteen (18) inches of earth above vault after grave site is covered. A single space 

shall be four (4) feet by nine (9) feet. 
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D. Remove or reposition headstones and footstones in order to return them to their 

original position or better after closing the grave. The Contractor shall provide 

necessary fill dirt and foundation work required for the performance of this work. 

E. Be present during services to provide assistance should any mechanical device fail 

and to ensure expedient closing of the grave after the funeral. 

F. Fill and compact grave spaces, ensuring a finished, level surface by hauling away 

excess dirt to a designated location at the cemetery. 

 

SECTION 5. Use of Premises. During the progress of the work specified herein, the Contractor 

shall keep the premises free from accumulations of waste materials, and other debris resulting 

from the work. At the completion of the work, the Contractor shall remove all waste materials 

and debris from and about the premises as well as all tools, equipment, and surplus materials. 

The Contractor shall restore to their original condition those portions of the site including, but 

not limited to, water irrigation pipes, electrical conduit, vaults, vault lid, vault shelves, 

headstones, and footstones damaged during the performance of the work under this Agreement. 

 

SECTION 6. Safety and Protection. Contractor shall be solely and completely responsible for 

initiating, maintaining, and supervising all safety precautions and programs in connection with 

the work. Contractor shall take all necessary precautions for the safety of, and shall provide the 

necessary protection to prevent damage, injury, or loss to all employees on the work site and 

other persons, including, but not limited to, the general public who may be affected thereby. 

 

SECTION 7. City’s Representative. City’s representative for the purposes of this Agreement 

shall be the Assistant City Manager – Public Services (the “City’s Representative”). 

 

SECTION 8. Compensation for Services. The amounts specified are for fixed-price work, 

which includes all prices for equipment, labor, and material required to perform the work 

specified. 

 

Opening and closing grave with set-up—$575.00 

Opening and closing grave only without set-up—$575.00 

Set-up of grave only—$575.00 

Infant opening and closing with set-up (20 x 58 in. vault and under)—$460.00 

Opening and closing grave with set-up for mausoleum—$575.00 

Opening and closing grave with set-up for cremation service—$460.00 

Opening and closing grave with set-up for columbarium service—$425.00 

Extra tent—$100.00 

Extra twelve (12) chairs—$75.00 

Opening and closing each grave for disinterment and reinternment—$575.00 

Services scheduled at or after 3:00 p.m.—$100.00 

Saturday service—$100.00 
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Sunday service or vault delivery—$300.00 

Holiday service or vault delivery—$350.00 

 

Notes: 

Holidays include New Year’s Day, Memorial Day, July 4
th

, Labor Day, and Christmas 

Eve after 2:00 p.m. arrival in the Cemetery. 

No services or vault deliveries will be performed on Easter, Thanksgiving, or Christmas. 

If a holiday falls on Sunday, it will be charged as a holiday. 

The Contractor will not open a grave for the casket only. 

The Contractor will assume no liability for vaults left above ground. 

 

SECTION 9. Permits and Licenses. The Contractor, at its sole cost expense, shall maintain 

throughout the term of this Agreement all permits, licenses, and approvals necessary or required 

for the Contractor to perform the work and services described herein. Contractor hereby 

represents and warrants to City that Contractor has the knowledge, experience and skill to 

perform the services required to be performed by it hereunder; that Contractor shall comply with 

all applicable federal, state and local laws and codes; that it shall perform said services in 

accordance with generally accepted professional standards and consistent with the best interests 

of the City. Contractor warrants and guarantees to City that all services will be performed in 

accordance with industry standards, free from improper workmanship, and will not be defective. 

 

SECTION 10. Independent Contractor. The Contractor shall perform all work and services 

described herein as an independent contractor and not as an officer, agent, servant, or employee 

of the City. The Contractor shall have exclusive control of and the exclusive right to control the 

details of the services and work performed hereunder and all persons performing the same, and 

nothing herein shall be construed as creating a partnership or joint venture between the City and 

Contractor. No person performing any of the work or services described hereunder shall be 

considered an officer, agent, servant, or employee of City, and no such person shall be entitled to 

any benefits available or granted to employees of the City. 

 

SECTION 11. Office Hours and Complaints. The Contractor shall maintain an office open to 

the public within eight (8) miles of the cemetery, which shall be open between the hours of 8:00 

a.m. and 5:00 p.m., Monday through Friday. 

 

SECTION 12. Non-Assignment. Neither the Contractor nor the City shall assign, transfer, 

convey, or otherwise hypothecate this Agreement or its rights, duties, or obligations hereunder or 

any part thereof without the prior written consent of the other. 

 

SECTION 13. Hold Harmless and Indemnification. The Contractor hereby indemnifies and 

holds harmless the City and its officers, agents, and employees from and against any and all 

suits, actions, legal proceedings, claims, demands, damages, costs, expenses, losses and 

attorney’s fees and litigation costs (including at pre-trial, trial and appellate levels), whether for 

bodily injury, death, property damage, intellectual property claims, or otherwise, that may arise 

or do arise solely or partially from acts, errors, omissions, negligent acts, recklessness, wrongful 
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acts, or gross negligence of the Contractor or its employees, subcontractors, agents or any other 

persons employed or utilized by the Contractor in the performance of any services rendered 

under this Agreement (or any combination thereof) during the performance of this Agreement or 

in regards to the Winter Garden Cemetery or this Agreement. The maximum monetary limit of 

indemnification provided by the Contractor under this section and other indemnifications 

contained within this Agreement is two million dollars ($2,000,000.00) per occurrence, which 

the City and the Contractor agree bears a commercially reasonable relationship to this 

Agreement and the Work. This Section shall survive termination and expiration of this 

Agreement. 

 

Contractor acknowledges and agrees that the real property for which the services are being 

performed are owned by the City, which is a municipality and therefore is not subject to 

construction liens pursuant to Chapter 713, Florida Statutes or any other liens pursuant to the 

City’s sovereign immunity protections. Contractor and its subcontractors, materialmen, laborers, 

vendors and all others claiming by and through Contractor shall not record or file any claims of 

lien concerning the services, or any portion thereof. Contractor hereby agrees to indemnify and 

hold the City harmless from all liens filed by Contractor and from all liens and equitable claims 

filed by Contractor’s subcontractors, materialmen, laborers, equipment providers, vendors and all 

others claiming by and through Contractor, against the City, the services and real property owned 

by the City arising out of or concerning the services, including but not limited to City’s 

attorneys’ fees, experts’ fees and litigation costs (at trial and appellate levels). This paragraph 

survives expiration and termination of the Agreement and completion of the services. 

 

SECTION 14. Compliance with Laws and Regulations. Reporting. The Contractor agrees 

that, in the performance of the work and services under this Agreement, the Contractor will 

qualify under and comply with any and all federal, state, and local laws and regulations now in 

effect or hereafter enacted during the term of this Agreement, which are applicable to the 

Contractor, its employees, agents, or subcontractors, if any, with respect to the work and services 

described herein. 

 

SECTION 15. Insurance. Contractor shall obtain and maintain throughout the term of this 

Agreement, at Contractor’s sole cost and expense, not less than the insurance coverage set forth 

below: 

 

a) Worker’s Compensation—$500,000.00 

b) Coverage for all owned, leased, and hired vehicles—$1,000,000.00 

c) Comprehensive General Liability—$1,000,000.00 

 

The City shall be a named insured and the Contractor shall deliver and maintain with the City a 

certificate of insurance evidencing the above. Contractor shall require its insurers to notify the 

City no later than thirty (30) days prior to any change in or cancellation of the above coverage. 

 

SECTION 16. Termination. 

 

A. In the event the Contractor defaults in the performance of any of the covenants, 

provisions, or agreements to be kept, done, or performed by it under the terms of this 
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Agreement, the City shall notify the Contractor in writing of the nature of such 

default. Within fifteen (15) days following such notice: 

 

1. The Contractor shall correct the default; or 

2. In the event of a default that cannot be corrected within fifteen (15) days, the 

Contractor shall commence correcting the default within fifteen (15) days of 

the City’s notification thereof and thereafter correct the default with due 

diligence. 

 

B. If the Contractor fails to correct the defaults as provided above, the City without 

further notice shall have all the following rights and remedies, which the City may 

exercise singly or in any combination: 

 

1. The right to declare that this Agreement together with all rights granted the 

Contractor hereunder are terminated, effective upon such date as the City shall 

designate with any and all liability of the City to the Contractor to cease 

except for payment for services previously provided by Contractor; and 

2. The right to license others to perform the services otherwise to be performed 

by the Contractor, or to perform the services otherwise to be performed by the 

Contractor, or to perform such services itself. 

 

C. The City shall have the right to terminate this Agreement at any time (including 

during the initial term or any renewal term) upon sixty (60) days written notice to 

the Contractor without cost or penalty to the City. Termination under this 

provision does not relieve City from paying Contractor for services rendered prior 

to the effective date of termination. 

 

D. This Agreement may be terminated by either party at the end of any one year term 

under this Agreement upon written notice given to the other party at least 30 days 

prior to any automatic renewal term under Section 1. 

 

SECTION 17. Notices. All notices required or contemplated by this Agreement shall be served 

or mailed, postage prepaid and return receipt requested, addressed to the parties as follows: 

 

To the City: Assistant City Manager – Public Services 

 City of Winter Garden 

 300 West Plant Street 

 Winter Garden, FL 34787 

 

To the Contractor: Quality Vaults, Inc. 

 751 South Bluford Avenue 

 Ocoee, FL 34761 

 

SECTION 18. Waiver. A waiver of any breach of any provision of this Agreement shall not 

constitute or operate as a waiver of any other breach of such provision or any other provisions, 
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nor shall any failure to enforce any provision hereof operate as a waiver of such provision or of 

any other provision. 

 

IN NO EVENT SHALL THE CITY BE LIABLE IN CONTRACT, IN TORT (INCLUDING 

NEGLIGENCE OR STRICT LIABILITY) OR OTHERWISE FOR ANY INDIRECT, 

INCIDENTAL, OR SPECIAL OR CONSEQUENTIAL DAMAGES WHATSOEVER, 

INCURRED BY CONTRACTOR OR ANY THIRD PARTIES ARISING OUT OF THIS 

AGREEMENT AND/OR CONCERNING THE PERFORMANCE OF SERVICES BY 

CONTRACTOR OR OTHERS UNDER THIS AGREEMENT. IN NO EVENT SHALL CITY’S 

LIABILITY UNDER THIS AGREEMENT, INCLUDING FOR A DEFAULT THEREOF, 

EXCEED THE FEES, IF ANY, REQUIRED TO BE PAID UNDER SECTION 8 OF THIS 

AGREEMENT. 

 

SECTION 19. Public Records. Contractor acknowledges and agrees that the City is a public 

entity that is subject to Florida’s Public Records Act (Chapter 119, Florida Statutes) and as such, 

Contractor shall comply with all requirements of a contractor under Section 119.0701, Florida 

Statutes concerning the security, maintenance, preservation, retention and inspection of public 

records in the control or possession of Contractor (or any of its agents) relating to any services 

and work performed for the City. While in the possession and control of Contractor, all public 

records shall be secured, maintained, preserved, and retained in the manner specified pursuant to 

the Public Records Act. Upon request by the City, Contractor, at Contractor’s expense, shall 

within a reasonable time (but not exceeding five (5) business days), supply copies of said public 

records requested to the City, unless the City, in the City’s discretion, grants Contractor 

additional time for providing said records. All public records in connection with this Agreement 

shall, at any and all reasonable times during the normal working hours of the Contractor, be open 

and freely exhibited to the City or members of the public for the purpose of inspection and copy. 

Since public records are of utmost importance to the conduct of City business and because of the 

legal obligations imposed upon the City and Contractor by the Public Records Act, Contractor 

agrees that it shall, under no circumstances, withhold possession of any public records, including 

originals, copies or electronic images thereof when such are requested by the City, regardless of 

any contractual or other dispute that may arise between Contractor and the City. Upon 

termination or expiration of this Agreement, the Contractor shall, at Contractor’s expense, 

turnover the original or copy of all public records in Contractor’s (including sub-consultants) 

control and possession to the City, except as otherwise directed by the City. Contractor hereby 

indemnifies the City concerning any claims, damages, suits, judgments, losses, expenses and 

penalties arising out of or concerning Contractor’s violation of the Public Records Act or this 

provision, including for attorneys’ fees and costs. This subsection shall survive expiration and 

termination of this Agreement. 

 

SECTION 20. Law to Govern. This Agreement is entered into and is to be performed in the 

State of Florida. The sole and exclusive venue for any litigation arising out of or relating to this 

Agreement or the services hereunder shall be in Orange County, Florida, before the County 

Court or Circuit Court of the Ninth Judicial Circuit, in and for Orange County, Florida. The City 

and Contractor agree that the law of the State of Florida shall govern the rights, obligations, 

duties, and liabilities of the parties to this Agreement and shall govern the interpretation of this 

Agreement. Nothing in this Agreement shall be deemed to affect the rights, privileges and 

immunities of the City and its officials, officers, employees and agents as set forth in the 
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Constitution and the Laws of the State of Florida, including without limitation, sovereign 

immunity and those provisions of Section 768.28, Florida Statutes. Regardless of anything to the 

contrary contained in this Agreement, the City’s payment and performance of obligations under 

this Agreement for each and every fiscal year of the City’s beyond the fiscal year when the 

agreement is executed shall be subject to discretionary annual appropriation by the City’s 

Commission of funds therefore. When sufficient funds are not appropriated or otherwise made 

available to support the continuation of payment and performance in a subsequent fiscal period, 

this agreement shall be deemed terminated on the last day of the fiscal period for which 

appropriations were made or at such other time as the City may determine, without further cost, 

penalty, or obligation to the City. 

 

SECTION 21. Dispute Resolution. Any disputes, difference claim or counterclaim between 

City and Contractor arising out of or in connection with this Agreement which cannot be 

amicably resolved by the parties through good faith negotiations shall first be submitted to 

nonbinding mediation for resolution. As a condition precedent to the filing of any suit or other 

legal proceeding, the parties shall endeavor to resolve claims, disputes or other matters in 

question by mediation. Mediation shall be initiated by any party by serving a written request for 

same on the other party. The parties shall, by mutual agreement, select a mediator within fifteen 

(15) days of the date of the request for mediation. If the parties cannot agree on the selection of a 

mediator, then the City shall select the mediator who, if selected solely by the City, shall be a 

mediator certified by the Supreme Court of Florida. No suit or other legal proceeding shall be 

filed until (i) the mediator declares an impasse, which declaration, in any event, shall be issued 

by the mediator not later than sixty (60) days after the initial mediation conference; or (ii) sixty 

(60) days has elapsed since the written mediation request was made in the event the other party 

refuses to or has not committed to attend mediation; provided however, a lawsuit may be filed 

prior to the satisfaction of the mediation requirement in order to preserve a claim that will elapse 

due to an immediate forthcoming expiration of an applicable statute of limitation. In the event a 

lawsuit is filed prior to the completion of the mediation requirement, the lawsuit shall be abated 

upon motion of either party until such time as the mediation requirement has been satisfied. The 

parties shall share the mediator’s fee equally. The mediation shall be held in Orange County, 

Florida, unless another location is mutually agreed upon by the parties. Agreements reached in 

mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof. 

 

SECTION 22. False Claims. If Contractor is unable to support any part of its claim and it is 

determined that such inability is attributable to misrepresentations of fact or fraud on the part of 

the Contractor, Contractor shall be liable to the City for an amount equal to such unsupported 

part of the claim in addition to all costs to the City attributable to the cost of reviewing said part 

of Contractor’s claim. The City and the Contractor acknowledge that the “Florida False Claims 

Act” provides civil penalties not more than $10,000.00 plus remedies for obtaining treble 

damages against contractors or persons causing or assisting in causing Florida Governments to 

pay claims that are false when money or property is obtained from a Florida government by 

reason of a false claim. Contractor agrees to be bound by the provisions of the Florida False 

Claims Act for purposes of this Agreement and the services.  

 

SECTION 23. Titles of Sections. Section headings inserted herein are for convenience only and 

are not intended to be used as aids to interpretations and are not binding on the parties. 
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SECTION 24. Amendment. This Agreement may be modified or amended only by a written 

Agreement duly executed by the parties or their representatives. 

 

SECTION 25. Severability. The invalidity of one or more of the phrases, sentences, clauses or 

sections contained in this Agreement shall not affect the validity of the remaining portion of the 

Agreement so long as the material purposes of this Agreement can be determined and 

effectuated. In the event it is determined by the City that the law requires either the Contractor or 

the City to take certain actions with respect to matters related to this Agreement, both parties 

shall abide by such determination and neither party shall have any liability to the other if said 

actions are inconsistent with the provisions of this Agreement. 

 

SECTION 26. Successors and Assigns. This Agreement shall be binding upon the parties 

hereto, their successors, and assigns. 

 

SECTION 27. Entirety. This Agreement and any Exhibits attached hereto contain the entire 

Agreement between the parties as to the matters contained herein. Any oral representations or 

modifications concerning this Agreement shall be of no force or effect. 

 

IN WITNESS WHEREOF, the parties have executed the Agreement as of the date written 

below. 

 

 

CITY OF WINTER GARDEN, 

A MUNICIPAL CORPORATION 
 

 

____________________________________ 

Michael Bollhoefer, City Manager 

 

Date: _______________________________ 

 

 

 

QUALITY VAULTS, INC., a Florida 

profit corporation 

 

 

By: ________________________________ 

Print: _______________________________ 

 

Title: _______________________________ 

 

Date: _______________________________ 









THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From: Kurt Ardaman, City Attorney 
 
Via: Mike Bollhoefer, City Manager 
 
Date: December 1, 2015 Meeting Date: December 10, 2015 
 
Subject: Conserv II Agreement 
 
Issue: The City has been working with Water Conserv II for many years to purchase 

Conserv’s reclaimed water main that serves the southwest area of the City.  
The purchase was necessitated in part by the City’s plans to make 
improvements to the Avalon/Tilden intersection and to protect the City’s 
consumptive use permit (CUP) issued by the St. Johns River Water 
Management District (see attached Engineering Department memo). 

 
Recommended Action: 
 
 Move to approve the Conserv II Agreement and all associated documents. 
 
Attachments/References: 
 

Engineering Department Background & Recommendation Memo;  
Exhibit A - Facilities 



 #0825-413.1 

 CITY  OF  WINTER  GARDEN 
 Engineering Department 
 300 West Plant Street - Winter Garden, Florida 34787-3011 
 (407) 656-4111 - FAX (407) 877-2363 
 
 M E M O R A N D U M 
 
TO:  CITY COMMISSION VIA MICHAEL BOLLHOEFER, CITY MANAGER 
FROM:  ARTHUR R. MILLER, III, PE, PLS – CITY ENGINEER 
DATE:  DECEMBER 1, 2015 
SUBJECT: WATER CONSERV II AGREEMENT 
   
In conjunction with the City’s proposed improvements to CR 545/Avalon Road at the Tilden/Mann intersection 
and the later widening of CR 545, the existing Conserv II reclaimed water line will need to be relocated.  The 
grading changes necessary to improve sight distance are not compatible with the existing pipe depth and would 
leave it exposed.  Portions of the Conserv II line are within the right-of-way of CR 545 by permit, and other 
portions are within easements.  The lines requiring relocation that are within easements would have to compensate 
Conserv II for any cost of relocation; Conserv II lines permitted within the road right-of-way would be Conserv 
II’s responsibility to relocate. 
 
For years, the City and Conserv II (50% City of Orlando; 50% Orange County) have been negotiating an 
agreement to resolve who would pay for the relocation.  The City agreed to pay for the portions that were in 
easements, but Conserv II was reluctant to pay for relocations within the right-of-way.  The main reason they were 
reluctant is that the line in question only supplies reclaimed water to City of Winter Garden developments in the 
southwest area as required by the City’s Consumptive Use Permit (CUP) with the St. Johns River Water 
Management District – there is no motivation for Conserv II to pay for the relocation as they have no plans to 
expand their system beyond the Winter Garden service area.  At this point in the negotiations, it became apparent 
that the City would need to control its own destiny to protect its CUP and ensure an adequate supply of drinking 
water for its residents, both now and in the future.  To do that, the City offered Conserv II Ten Dollars ($10.00) to 
take ownership, control and maintenance of the line shown on the attached Exhibit A – Facilities. 
 
After extensive negotiations, the parties have finally reached a mutually acceptable agreement.  Conserv II will 
retain the Stoneybrook Golf course as its customer until either the City completes its Western Storage and 
Pumping Facility (currently being designed) OR 5 years after the transfer of ownership. Conserv II will also 
reimburse the City $5,000.00 in right-of-way permit fees since the County will not waive these fees for the City.  
The City has contracted with DeWitt Excavating for both the Avalon/Tilden and Avalon/Marsh intersection 
improvements and have instructed them to proceed with the Marsh intersection first, having installed the 
temporary signal and turn lanes at Tilden.  This will allow time for the City of Orlando and Orange County to 
consummate the agreement after approval by the City of Winter Garden and will hopefully be a seamless transition 
in construction from one intersection to the other. 
 
In summary, we recommend that the Agreement and all related documents between the City of Winter Garden 
and Conserv II be approved, executed by the Mayor, and circulated to the City of Orlando and Orange County 
for their approval and subsequent closing. 

 
Please review this information and contact our office if you have any questions.  Thank you. 
 
 END OF MEMORANDUM 
 
 
Attachments (Exhibit A - Facilities) File: W\ARM\WG200 
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FIRST AMENDMENT 
 TO 

 WINTER GARDEN AGREEMENT FOR THE  
DELIVERY AND USE OF RECLAIMED WATER  

 

 THIS FIRST AMENDMENT TO WINTER GARDEN AGREEMENT FOR THE 

DELIVERY AND USE OF RECLAIMED WATER  (the “First Amendment”) is made and 

entered into as of the date of last execution below, by and between CITY OF ORLANDO, a 

municipal corporation organized and existing under the laws of the State of Florida, whose 

address is 400 South Orange Avenue, Orlando, Florida 32801 (“Orlando”) and ORANGE 

COUNTY, FLORIDA, a charter county and political subdivision of the State of Florida, whose 

address is 201 South Rosalind Avenue, Orlando, Florida 32801 (“County”) (Orlando and County 

are referred to jointly herein as “Suppliers”), and the CITY OF WINTER GARDEN, a 

municipal corporation organized and existing under the laws of the State of Florida, whose 

address is 300 West Plant Street, Winter Garden, Florida 34787 (“Winter Garden”).  Suppliers 

and Winter Garden may also hereinafter be referred to individually as a “Party” or collectively as 

the “Parties.” 

RECITALS  

WHEREAS, Suppliers and Winter Garden entered into that certain Winter Garden 

Agreement for the Delivery and Use of Reclaimed Water (the “Wholesale Reclaimed Water 

Agreement”) effective January 6, 2009, pursuant to which the Suppliers agreed to provide, and 

Winter Garden agreed to accept, wholesale reclaimed water service; and 



WHEREAS, the Wholesale Reclaimed Water Agreement provides, inter alia, for 

Suppliers to deliver and Winter Garden to use an average annual amount of reclaimed water; and 

WHEREAS, the Wholesale Reclaimed Water Agreement provides, inter alia, for 

Suppliers to install a turnout and all appurtenances including a flow meter at each point(s) of 

connection, the costs and expenses for which Winter Garden is to reimburse Suppliers, all of 

which has occurred and been paid; and 

WHEREAS, the Wholesale Reclaimed Water Agreement provides, inter alia, that 

Winter Garden may need to convey easements to Suppliers for all turnouts, all of which has 

occurred; and 

WHEREAS, Winter Garden has installed or modified its transmission systems to 

connect to the Suppliers’ system and provided and completed all appropriate back flow 

prevention devices and extensions, to Suppliers’ satisfaction, all as contemplated by the 

Wholesale Reclaimed Water Agreement; and  

WHEREAS, as described in that proposed Sale and Purchase Agreement for Reclaimed 

Water Distribution System Assets and Easements (the “Purchase Agreement”), to be executed 

simultaneously with this First Amendment, Suppliers and Winter Garden anticipate the 

conveyance to Winter Garden of approximately one and one half (1.5) miles of Suppliers’ 

reclaimed water pipe, attendant facilities, and utility easements to allow Winter Garden to 

become the retail supplier of reclaimed water to, among others, Stoneybrook West Golf Club, 

LLC, as the successor to Stoneybrook Joint Venture, a Florida general partnership 

(“Stoneybrook”); and; 

WHEREAS, Suppliers intend to continue to provide Reclaimed Water to Stoneybrook 

pursuant to the “Application for Reclaimed Water Service, Water Conserv II System” dated 
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April 23, 2014 (the “Stoneybrook Customer Application”) until Winter Garden initiates 

Reclaimed Water service to Stoneybrook; and  

WHEREAS, Suppliers and Winter Garden agree that Winter Garden shall add 

Stoneybrook as a customer and commence supplying Reclaimed Water to Stoneybrook upon 

completion of its Reclaimed Water storage facility or on or before the fifth anniversary of the 

Effective Date of the Purchase Agreement, which ever first occurs; and 

WHEREAS, Winter Garden, by adding Stoneybrook as a customer, will have the effect 

of increasing the average annual amount of reclaimed water provided by Suppliers and accepted 

by Winter Garden under the Wholesale Reclaimed Water Agreement.  

 NOW, THEREFORE, in consideration of the mutual covenants contained herein and 

for other good and valuable consideration, the receipt and sufficiency of which the Parties hereby 

acknowledge, Orlando, County, and Winter Garden hereby agree as follows: 

 SECTION 1.   RECITALS INCORPORATED. The recitals hereof are true and 

correct, are material provisions of this First Amendment, and are incorporated herein by 

reference and made a part of this First Amendment.  

 SECTION 2.   VOLUME OF WATER. Subsections 6(a) and 6(c) of the Wholesale 

Reclaimed Water Agreement are amended as follows: 

  “6) (a) Suppliers will deliver, and Winter Garden shall accept and 
use, Reclaimed Water in the amount of 2.353 Million Gallons per Day based on 
an annual average daily flow (AADF), subject to the limitations described in 
Section 7. Winter Garden agrees to limit the maximum daily peak flow to four (4) 
million gallons. The delivery volume may be revised by Winter Garden through 
its City Manager and approved in writing by the Orange County Utilities Director 
and the City of Orlando Public Works Director. Winter Garden shall not request 
more reclaimed water than can be beneficially used for any purpose permitted by 
the Florida Department of Environmental Protection.” 
 
  “6) (c) Winter Garden acknowledges that the suppliers, through 
the execution of this Agreement, are committing to provide Reclaimed Water to 
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Winter Garden in the amounts provided in this Agreement in lieu of beneficially 
using the Reclaimed Water in another location.  As such, Winter Garden commits 
that the Reclaimed Water provided under this Agreement shall be the only source 
of irrigation water allowed to be used by its customers, except in cases where 
supplemental water may be needed to meet peak demands or Reclaimed Water is 
not available as described in Section 7. In these circumstances, Winter Garden 
may provide an alternative source of water for irrigation, but only for the period 
of time that Reclaimed Water is not available or is limited in supply. 
Notwithstanding Suppliers obligation to deliver Reclaimed Water at the volume 
set forth herein, during the time that Suppliers retain Stoneybrook, as a customer, 
Suppliers may reduce the volume of Reclaimed Water delivered to Winter Garden 
in an amount up to the volume delivered to Stoneybrook.” 
 

 SECTION 3.  EXHIBITS RESCINDED.  Exhibits “A” and “B” to the Wholesale 

Reclaimed Water Agreement are hereby rescinded in their entirety. 

SECTION 4.  METERING AND BILLING.  This Section and Subsections are hereby 

inserted into the Wholesale Reclaimed Water Agreement:  

  (a) METERING.  The wholesale metering equipment described as turnout 

8T10, has been installed, calibrated and accepted by Suppliers, the wholesale metering 

equipment shall remain the property of Suppliers, and Suppliers shall be responsible for the 

operation, maintenance, calibration and replacement of the meter.  The metering equipment at 

turnout 8T-07 (Stoneybrook) will remain the property of the Suppliers, and Suppliers shall be 

responsible for the operation, maintenance, calibration and replacement of the meter, until such 

time as Winter Garden provides reclaimed water to Stoneybrook, pursuant to the Purchase 

Agreement, and turnout 8T-07 becomes the property of Winter Garden, excluding the radio 

equipment. Thereafter, Winter Garden shall be responsible for the operation, maintenance, 

calibration, replacement and reading of turnout 8T-07.  Suppliers shall read the wholesale 

meter(s) for billing purposes. The wholesale metering equipment is of standard make and type, 

installed at a readily accessible location and shall continue to record flow with an error not to 

exceed plus or minus two percent (2%) of full scale reading for billing purposes. Suppliers shall 
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inspect the wholesale meter(s) at least annually for accuracy and if needed, re-calibrate the 

meter(s).  If the wholesale meter(s) is found to be in error exceeding two percent (2%) of true 

accuracy, it shall be recalibrated at Supplier’s sole cost and to the satisfaction of the Parties.  If 

the wholesale meter(s) is found to be inaccurate, a bill adjustment will be made to the flow-based 

component of the charge.  The billing adjustment shall be based upon the difference between the 

inaccurate reading and the average flow for the twelve (12) month period that preceded the 

inaccuracy.  In no case shall the period for which adjustments are sought exceed twelve (12) 

months.  Individual customer metering shall be the responsibility of Winter Garden.  The 

customer metering equipment shall remain the property of Winter Garden, and Winter Garden 

shall be responsible for the operation, maintenance, calibration and replacement of the 

meters.  Winter Garden shall read the individual customer meters for billing purposes. 

  (b) BILLING.  Winter Garden agrees to pay monthly invoices generated by 

Orange County for all Reclaimed Water used by Winter Garden.  Said charge shall include 

Orange County’s fixed monthly charge and the volume charge based upon and applied to the 

metered volume of Reclaimed Water, used by Winter Garden on a monthly basis.  The Suppliers 

may cease delivery of Reclaimed Water to Winter Garden if any invoice is not paid in full within 

thirty (30) days of the date of invoice. Reclaimed Water service will be reinstated upon full 

payment of the invoice and any additional charges incurred.  All Orange County standard billing 

procedures and charges, approved by the Orange County Board of County Commissioners shall 

apply. Bills will be sent to: 

  Assistant City Manager – Public Services 
  City of Winter Garden 
  300 West Plant Street 
  Winter Garden, Florida 34787 
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  (c)  By entering into this Agreement, Winter Garden grants a license to Suppliers 

sufficient to provide Suppliers reasonable access to the wholesale metering equipment.  The 

license can only be terminated by amending or terminating this Wholesale Reclaimed Water 

Agreement or as otherwise may be agreed to, in writing, by the Parties. 

 SECTION 5. MISCELLANEOUS CHANGES. The following subsections of the 

Wholesale Reclaimed Water Agreement are modified:  

a. The phrase “shown in Exhibit ‘A’” in subsection 10(a) is replaced with the 

phrase “provided in Section 6”; 

b. Section 11 is modified by changing the address of Winter Garden to: 

    City Manager 
    City of Winter Garden 
    300 West Plant Street 
    Winter Garden, Florida 34787 
 
   With a copy to: 

    Director of Public Services 
    City of Winter Garden 
    300 West Plant Street 
    Winter Garden, Florida 34787 
 
 SECTION 6.  EFFECTIVE DATE.  The Effective Date of this First Amendment shall 

be the date on which the Closing has occurred under the Purchase Agreement. 

SECTION 7.   AGREEMENT IN FULL FORCE.  Except as expressly modified 

herein, the Wholesale Reclaimed Water Agreement remains intact, unchanged, and in full force 

and effect. All capitalized words and phrases in this First Amendment have the same meaning 

given them in the Wholesale Reclaimed Water Agreement.  
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IN WITNESS WHEREOF, Orlando, County, and Winter Garden have below caused 

this First Amendment to be executed in manner and form and by persons and/or officers 

thereunto duly authorized. 

 ORANGE COUNTY, FLORIDA 
 By:  Board of County Commissioners 
 
 BY: ________________________________ 
       Teresa Jacobs, Mayor 
       

 DATE: _____________________________ 
 
ATTEST:  Martha O. Haynie, County Comptroller 
As Clerk of the Board of County Commissioners 
 
By: __________________________________     
 Deputy Clerk 
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Attest: 
 
       
________________________ 
Alana C. Brenner, City Clerk 

CITY OF ORLANDO, FLORIDA  
 
       
____________________________________ 
Mayor Buddy Dyer 

  
  
 APPROVED AS TO FORM AND 

LEGALITY for use and reliance by 
the City of Orlando, Florida, only. 
 
____________________________________ 
Assistant City Attorney 
 
_______________________________, 2015 

 
STATE OF FLORIDA 
COUNTYOF ORANGE 
 
 The foregoing instrument was acknowledged before me this ___ day of _____________, 
2015, by _________________________ and __________________________, as the 
_____________________ and City Clerk of the City of Orlando, Florida, and who have 
acknowledged that they executed the same on behalf of the City of Orlando, Florida and that 
each was authorized to do so.  Each is personally known to me or has produced 
_________________ as identification. 
 

In witness whereof, I have hereunto set my hand and official seal. 
                          
             
      _________________________________________ 
      Signature of Notary Public - State of Florida 
 
      _________________________________________ 
      Print, Type, or Stamp 
      Commissioned Name of Notary Public 
 
      _________________________________________ 
      My Commission Expires 
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CITY OF WINTER GARDEN, FLORIDA 

 
     By:_________________________________ 
      Mayor  

(SEAL )      
      Print Name:__________________________ 
 
      Date:________________________________ 
 
 
ATTEST: 
 
____________________________________ 
Kathy Golden, City Clerk 

 

STATE OF FLORIDA 
COUNTY OF ORANGE 
 
 The foregoing instrument was acknowledged before me this _____ day of ________, 
2015, by ________________________ and _______________________, as the 
______________________ and City Clerk of the City of Winter Garden, Florida, and who have 
acknowledged that they executed the same on behalf of the City of Winter Garden and that each 
was authorized to do so.  Each is personally known to me or has produced 
___________________________ as identification. 
 
 In witness whereof, I have hereunto set my hand and official seal. 
 

   
Notary Public Signature 
 
  
(Name typed, printed or stamped) 
Notary Public, State of   
Commission No.:   

My Commission Expires:   

 

 
 
 
 
 
 
 
 
s:\acotter\agrmt\water conserv ii\winter garden agreements aug 2012\wc ii first amendment to rw agreement final 2015-11-04.docx 

9 
 



1 of 23 
 

 
 
 
 
 
 
 

SALE AND PURCHASE AGREEMENT 
 FOR  

RECLAIMED WATER DISTRIBUTION SYSTEM ASSETS 
 AND EASEMENTS 

 
 

THIS SALE AND PURCHASE AGREEMENT FOR RECLAIMED WATER 

DISTRIBUTION SYSTEM ASSETS AND EASEMENTS (the “Purchase Agreement”) is 

entered into as of the date of last execution below (the “Effective Date”) by and amongst the 

CITY OF ORLANDO, FLORIDA, a municipal corporation organized and existing under the 

laws of the State of Florida, ORANGE COUNTY, a charter county and political subdivision of 

the State of Florida (collectively, the City of Orlando and Orange County are referred to as the 

“Water Conserv II Partners”), and the CITY OF WINTER GARDEN, FLORIDA, a municipal 

corporation organized and existing under the laws of the State of Florida (“Winter Garden”).  

Winter Garden and the Water Conserv II Partners may also hereinafter be referred to individually 

as a “Party” or collectively as the “Parties.”  

RECITALS: 

WHEREAS, the Water Conserv II Partners jointly own, operate, and maintain the 

water reclamation facilities known as Water Conserv II, which produce reclaimed water 

(“Reclaimed Water”) for use in productive and beneficial purposes as permitted by the Florida 

Department of Environmental Protection; and 

WHEREAS, the Water Conserv II Partners own and operate certain Reclaimed Water 
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distribution facilities (the “Facilities,” as hereinafter defined) used for the delivery of Reclaimed 

Water; and  

WHEREAS, the Water Conserv II Partners provide Reclaimed Water to Winter 

Garden pursuant to the agreement entitled “Winter Garden Agreement for the Delivery and Use 

of Reclaimed Water (the “Wholesale Reclaimed Water Agreement”) effective January 6, 2009, 

as it may be amended from time to time; and 

WHEREAS, the Water Conserv II Partners use the Facilities to deliver Reclaimed Water 

to Stoneybrook West Golf Club, LLC (“Stoneybrook”), for irrigation of approximately 155 acres 

including a golf course pursuant to  “Application for Reclaimed Water Service, Water Conserv II 

System” dated April 23, 2014 (the Stoneybrook Customer Application”); and 

WHEREAS, the Water Conserv II Partners intend to serve Stoneybrook, pursuant to the 

Stoneybrook Customer Application until Winter Garden provides Reclaimed Water service to 

Stoneybrook under the terms of this Purchase Agreement; and  

WHEREAS, Winter Garden shall initiate Reclaimed Water service to Stoneybrook no 

later than upon completion of construction of Winter Garden’s Reclaimed Water Storage facility, 

or on or before the fifth anniversary of the Effective Date of this Purchase Agreement, whichever 

first occurs; and  

WHEREAS, the Water Conserv II Partners desire to retain a temporary utility easement 

over the area on which the Facilities are located as well as the right to use the Facilities, and shall 

retain ownership and control of the Reclaimed Water delivered to Stoneybrook, until such time 

that Winter Garden initiates Reclaimed Water service to Stoneybrook; and 

WHEREAS, the Facilities are located within the reclaimed water service territory of 

Winter Garden as defined in that certain interlocal agreement entitled, “City of Winter 
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Garden/Orange County Water, Wastewater, and Reclaimed Water Territorial Agreement,” 

effective April 17, 2007; and 

 WHEREAS, the Facilities are located within either: (1) utility easements owned by one 

or both of the Water Conserv II Partners, or (2) right-of-way of County Road 545 (a/k/a Avalon 

Road or C.R. 545) which is owned and/or controlled by Orange County; and 

 WHEREAS, the Water Conserv II Partners wish to sell and convey to Winter Garden 

and Winter Garden wishes to purchase the Facilities, as hereafter defined, and to, respectively 

assign and assume, the utility easements (the “Utility Easements,” as hereafter defined) within 

which the Facilities are partially located; and  

 WHEREAS, Winter Garden is contemplating improving the intersections of C.R. 545 

with Tilden Road and with Hartwood-Marsh Road/Stoneybrook West Parkway, and widening 

the roadway within that portion of C.R. 545 along which the Facilities lies to three lanes (the 

“Winter Garden Road Improvements”); and  

 WHEREAS, as part of the Winter Garden Road Improvements, Winter Garden would 

relocate and/or reconstruct (“Facility Relocation”) the Facilities, which relocated and/or 

reconstructed Facilities may be referred to as “Relocated Facilities,” at a different location within 

the C.R. 545 Right-of-Way and Utility Easement areas; and 

 WHEREAS, Winter Garden is willing to bear the cost of the Winter Garden Road 

Improvements and Facility Relocation within the C.R. 545 right-of-way and Utility Easements 

which are and will be compatible with the Winter Garden Road Improvements; and  

 WHEREAS, it is understood and agreed that the portion of the Facilities (“Right-of-Way 

Facilities”) that lie within the current C.R. 545 right-of-way as of the Effective Date may remain 

in the right-of-way unless and until the roadway, as it exists as of the Effective Date, is widened; 
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and 

 WHEREAS, the Water Conserv II Partners desire to assign to Winter Garden and Winter 

Garden desires to assume those rights and obligations as “Suppliers” under the Stoneybrook 

Customer Agreement, as provided in this Agreement; and  

  WHEREAS, the Parties agree that the sale and purchase of the Facilities and 

assignment and assumption of the Utility Easements (as defined below) is in the public interest; 

and 

 WHEREAS, the Parties have negotiated in good faith and are empowered to be bound 

by the terms and conditions set forth in this Purchase Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants and promises of the 

Parties hereto and other good and valuable consideration, the receipt and sufficiency of which is 

hereby acknowledged, the Water Conserv II Partners and Winter Garden agree as follows:  

 Section 1. Recitals Incorporated.  The above recitals are true and correct, form a 

material part hereof, and are incorporated herein as fully as if set forth hereafter.  

  Section 2. Sale and Purchase of Water Conserv II Facilities.   

2.1 Sale and Purchase of Facilities. The Water Conserv II Partners agree to sell and 

Winter Garden agrees to purchase the Facilities, consisting of all piping, valves, connections, 

turnouts and all personal property and fixtures lying north of turnout 8T-10 as depicted in 

Exhibit “A,” attached hereto and incorporated herein by this reference which items are part of or 

related to the Water Conserv II Reclaimed Water Main (typical) shown on Exhibit “A,” 

including but not limited to those listed on the attached Exhibit “A-1” (collectively the 

“Facilities”). The Facilities shall not include any cash derived from the fees, charges, or monthly 

rates of the Water Conserv II Partners due or received by them up to and including the date of 
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sale of the Facilities; provided, no fees, charges or monthly rates for reclaimed water to be 

provided through the Facilities after the Closing Date, as hereinafter defined, have been pre-paid 

or have been agreed to be pre-paid, to Water Conserv II Partners. Furthermore, the Facilities shall 

not include any cash derived from fees, charges, and monthly rates of the Water Conserv II Partners 

due and received by the Water Conserv II Partners for Reclaimed Water service to Stoneybrook 

between the Closing Date until Winter Garden provides Reclaimed Water service to Stoneybrook.  

Upon transfer of the Facilities, as provided in this Purchase Agreement, Winter Garden shall assume 

ownership and maintenance of, and responsibility for, the Facilities, and Water Conserv II Partners 

shall have no further interest in same, except as otherwise provided in this Purchase Agreement. 

Winter Garden accepts the Facilities in their “AS IS” and “WHERE IS” condition, with no 

warranties whatsoever, except as otherwise provided in this Purchase Agreement. 

2.2 Temporary Utility Easement.  Upon transfer of the Facilities to Winter Garden, 

Water Conserv II Partners shall retain a temporary utility easement, as more particularly described 

in Exhibit “C,” attached hereto and by this reference incorporated herein (the “Temporary Utility 

Easement”) over the Facilities and the land upon which the Facilities are located in order for the 

Water Conserv II Partners to continue to deliver Reclaimed Water to Stoneybrook until Winter 

Garden provides Reclaimed Water to Stoneybrook. The Temporary Utility Easement shall 

automatically terminate, without the necessity of vacation or Winter Garden obtaining a release 

from the Water Conserv II Partners, at such time as Winter Garden initiates delivery of Reclaimed 

Water to Stoneybrook. Any Party may file a Notice in the Official Records of Orange County, 

Florida, as evidence of the termination of the Temporary Utility Easement. 

2.3 Delivery of Reclaimed Water to Stoneybrook West Golf Club, LLC.  After the 

sale of the Facilities to Winter Garden, the Water Conserv II Partners shall continue to use the 
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Facilities, at no cost to the Water Conserv II Partners, to provide Reclaimed Water service to 

Stoneybrook, until Winter Gardens begins delivery of Reclaimed Water to Stoneybrook.  

Pursuant to an amendment to the Wholesale Reclaimed Water Agreement and this Purchase 

Agreement, Winter Garden will begin providing Reclaimed Water service to Stoneybrook no 

later than upon completion of construction of its Reclaimed Water Storage facility, or on or 

before the fifth anniversary of the Effective Date of the this Purchase Agreement, whichever first 

occurs. The Water Conserv II Partners responsibility to provide Reclaimed Water to 

Stoneybrook will end when Winter Garden begins delivery of Reclaimed Water to Stoneybrook. 

2.4 Relocation of Facilities.  Winter Garden shall be solely responsible for the cost 

of relocation of the Facilities within the C.R. 545 right-of-way and Utility Easements as required 

by the construction of the Winter Garden Road Improvements mentioned generally in this 

Purchase Agreement. After Winter Garden initiates Reclaimed Water Service to Stoneybrook, 

then the Water Conserv II Partners shall have no more responsibility for the Facilities, including 

any cost of relocation. During the period between the Closing Date and the date that Winter 

Garden initiates Reclaimed Water service to Stoneybrook, the Water Conserv II Partners shall be 

responsible for the cost of operating and maintaining the turnout 8T-07, but not for the cost of 

pipe or turnout relocation, if required. 

 Section 3. Assignment and Assumption of Easements.  The Water Conserv II 

Partners agree to assign and convey and Winter Garden agrees to assume the utility easements 

which are more particularly described in Exhibit “B,” attached hereto and incorporated herein 

by this reference (the “Utility Easements”). Upon assignment, conveyance and assumption of the 

Utility Easements, as provided in this Purchase Agreement, Winter Garden shall assume ownership 

of, and responsibility for the Utility Easements, and Water Conserv II Partners shall have no further 
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interest in same.   

 Section 4. Purchased Assets.  On the Closing Date, the Water Conserv II Partners 

shall sell, assign, transfer, convey and deliver to Winter Garden, and Winter Garden shall 

purchase and accept all of the right, title and interest in and to the Facilities and the Utility 

Easements (collectively the “Purchased Assets”).  

 Section 5. Purchase Price and Payment.  Winter Garden shall pay the Water 

Conserv II Partners on the Closing Date, and the Water Conserv II Partners agree to accept Ten 

Dollars ($10.00) as the purchase price for the Purchased Assets (the “Purchased Assets’ Purchase 

Price”).  The Parties agree that the Purchased Assets’ Purchase Price shall be paid at Closing in 

federal or other immediately available funds. 

 Section 6.   Facilities in Right-of-Way Subject to Orange County Regulation.   

Winter Garden understands and agrees that to the extent the Facilities and/or Relocated Facilities 

lie within the current or contemplated right-of-way of C.R. 545, they remain there subject to the 

terms and conditions of the right-of-way utilization permit(s) provided the Facilities and/or 

Relocated Facilities are allowed to remain within the right-of-way and Utility Easements.  

Winter Garden shall have the right to remove, relocate, operate, maintain, repair and replace the 

Facilities and/or Relocated Facilities, at no cost to Orange County subject to the terms and 

conditions of such right-of-way utilization permit(s); provided the Facilities and/or Relocated 

Facilities are allowed to remain within the right-of-way and Utility Easements. Prior to the 

Closing Date, Winter Garden shall apply to Orange County for a right-of-way utilization permit 

for all Facilities and Facility Relocation within the C.R. 545 right-of-way and Orange County 

shall use its best efforts to take final action on such right-of-way utilization permit to Winter 

Garden. The City of Orlando shall have no liability to Orange County or the City of Winter 
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Garden under this Section, except for its share of the fee for the right-of-way utilization permit 

pursuant to Section 9.4. 

  Section 7.   Representations and Warranties of Water Conserv II Partners.  The 

Water Conserv II Partners represent and warrant to Winter Garden that:   

7.1 Organization, Standing and Power. Orange County is a charter county and 

political subdivision of the State of Florida. The City of Orlando is a municipal corporation 

organized and existing under the laws of the State of Florida.  Collectively, the Water Conserv II 

Partners have all requisite power and authority to own, lease and sell the property and easements 

being conveyed and assigned hereunder, and to conduct its businesses related thereto as it is 

currently being conducted.   

7.2 Authority for Agreement.  The Water Conserv II Partners have the power and 

authority to execute and deliver this Purchase Agreement and to carry out their obligations 

hereunder.  This Purchase Agreement has been duly authorized by all action required to be taken 

by each of the Water Conserv II Partners, has been duly executed and delivered by the Water 

Conserv II Partners, and constitutes a valid and binding obligation of the Water Conserv II 

Partners enforceable in accordance with its terms.   

7.3 Exclusivity.  There are no mortgages, liens, claims or encumbrances of any type 

or nature upon or against the Facilities or the Utility Easements including, but not limited to, 

mortgages, financing statements, or security instruments filed under the Uniform Commercial 

Code either in the county where the property is located or with the Secretary of State. The Water 

Conserv II Partners are in exclusive ownership, possession, and control of the Facilities and 

Utility Easements except for non-exclusive easements, and the Water Conserv II Partners at 

Closing shall deliver possession and control of the Facilities and Utility Easements to Winter 
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Garden.  

7.4 Leases.  None of the Facilities are subject to any interest of any lessor or lessee. 

 7.5 All Necessary Governmental Permits and Approvals; Certifications. At or 

before the Closing Date, the Water Conserv II Partners shall cooperate with Winter Garden to 

obtain all necessary governmental permits and approvals (collectively “Permits”), if any, such 

that Winter Garden can operate the Facilities until the expiration of Water Conserv II Partners’ 

permits at the volumes set forth in the Wholesale Reclaimed Water Agreement, or any 

amendment thereto.  This warranty shall be limited by the assumption that Winter Garden 

operates the Facilities in accordance with the permits and does not modify the Facilities in any 

manner which would adversely affect the permits, and is further subject to force majeure and any 

change in applicable laws, rules and regulations including, but not limited to, existing laws, rules 

or regulations which require future compliance by owner of the Facilities and Utility Easements  

(such as the disinfectants/disinfection by-products rule).  

 Section 8. Conduct Pending Closing.  The Water Conserv II Partners covenant that 

pending the closing: 

8.1 Business Conduct. Except as otherwise consented to in writing by Winter 

Garden, whose consent shall not be unreasonably withheld, delayed or conditioned, for the 

period beginning on the Effective Date and ending on the Closing Date, Water Conserv II 

Partners at Water Conserv II Partners’ cost shall: 

a. operate the Facilities in, and only in, the usual, regular and ordinary course 

and nevertheless comply with all applicable governmental requirements and law; 

b. maintain all of the Facilities’ material structures, equipment, permits and 

other tangible personal property and fixtures in good repair, order and condition, except for 
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depletion, depreciation, ordinary wear and tear and damage by unavoidable casualty; 

c. keep in full force and effect insurance (including self-insurance) 

comparable in amount and scope of coverage to insurance now carried by it for the Facilities; 

d. perform, in all material respects, all of its obligations under agreements, 

contracts and instruments relating to or affecting the Facilities’ properties, assets and operation; 

e. promptly advise Winter Garden, in writing, of any material change which 

adversely affects the operation of the Facilities; 

f. subject to available administrative remedies pursuant to Chapter 120, 

Florida Statutes, or any administrative or judicial procedures or proceedings applicable to 

particular permits, comply with all Facilities’ permit requirements and obtain all necessary 

permit extensions or renewals with no additional operational or capital obligations such that said 

permits are valid as of the Closing Date. 

g. Absence of Changes.  After the Effective Date, the Water Conserv II 

Partners shall not: 

    1. undergo any change in its condition of properties, assets, liabilities, 

business or operations other than changes in the ordinary course of business which are not, either 

in any case or in the aggregate, materially adverse to the operation of the Facilities; 

    2. acquire or dispose of any of the Facilities’ assets or properties of 

material value (in excess of $1,000.00) except in the furtherance of this Purchase Agreement, 

except in the ordinary course of business and except with Winter Garden’s consent, which shall 

not be unreasonably withheld, delayed or conditioned. 

 8.2    Risk of Loss.  The Water Conserv II Partners shall bear the risk of loss, damage 

or destruction of the Facilities by fire or other casualty prior to and including the Closing Date.  
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If any portion of the Facilities is damaged by fire, act of God or other casualty before the Closing 

Date, and such damage has not been repaired, or provision made for such repair, by the Water 

Conserv II Partners as of the Closing Date, Winter Garden shall have the option of: (1) taking the 

Facilities as is, without reduction in price, together with the Water Conserv II Partners’ 

assignment to Winter Garden of all rights under its insurance policies and all of the insurance 

proceeds, if any; or (2) electing not to purchase the particular asset subject to the capital loss. 

 8.3 No Transfers or Encumbrances.  From and after the Effective Date, Water 

Conserv II Partners will not dispose of, hypothecate or encumber any of the Facilities or Utility 

Easements, without the prior written consent of Winter Garden, which shall not unreasonably be 

withheld, with the exception of any transactions occurring in the ordinary course of Water 

Conserv II Partners’ business. 

 8.4 Performance of Closing Conditions.  The Water Conserv II Partners shall 

perform all of the conditions to closing which should be performed by the Water Conserv II 

Partners prior to the Closing Date as provided herein. 

 8.5 Examination and Inspection.  The Water Conserv II Partners will permit 

reasonable examination by Winter Garden’s authorized representatives of all existing contractual 

obligations, physical systems, assets, real estate, rights-of-way, easements and inventories which 

are utilized by the Water Conserv II Partners in connection with the Facilities. No such 

examination by Winter Garden’s authorized representatives shall interfere with the Water 

Conserv II Partners’ operations of the Facilities or the day-to-day operations of the Water 

Conserv II Partners’ personnel. The Water Conserv II Partners shall make these assets and 

records available for examination by Winter Garden’s authorized representatives at reasonable 
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times and upon prior written notice from Winter Garden (not less than forty-eight (48) hours in 

advance).   

 8.6 Post-Closing Collection.  Notwithstanding anything herein to the contrary, 

following closing of this transaction, Water Conserv II Partners shall be entitled to bill and 

collect from its customers for any reclaimed water revenues earned by or owed to Water Conserv 

II Partners on or prior to the Closing Date, but not for any reclaimed water to be provided after 

the Closing Date, with the exception of Reclaimed Water delivered to Stoneybrook, up to but not 

including the date that Winter Garden initiates Reclaimed Water service to Stoneybrook as 

provided in this Purchase Agreement. Winter Garden shall notify utilities customers that failure 

of said customers to pay outstanding Water Conserv II Partners’ utility bills will be treated as a 

delinquent account subject to a late fee or service disconnection if not promptly paid. 

Section 9.   Representations and Warranties of Winter Garden.  Winter Garden 

represents and warrants to each of the Water Conserv II Partners as follows: 

 9.1     Authority for Agreement.  Winter Garden has the authority and power to execute 

and deliver this Purchase Agreement and to carry out its obligations hereunder. Winter Garden 

has held all of the necessary public hearings to authorize Winter Garden’s purchase of the 

Facilities.  

 9.2     Delivery of Resolution.   Winter Garden will deliver to Water Conserv II Partners 

a certified copy of the minutes or any resolution of Winter Garden’s City Commission approving 

this Purchase Agreement promptly after Winter Garden’s execution hereof, within ten (10) days 

after adoption of said Resolution or approval of this Purchase Agreement by Winter Garden. 

 9.3   Inspections.  All inspections of the Facilities by Winter Garden or its 

representatives performed pursuant to this Purchase Agreement shall not materially interfere 
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with the operation of the utility systems or the day-to-day activities of the Water Conserv II 

Partners’ personnel, and Winter Garden agrees to indemnify and hold each of the Water Conserv 

II Partners harmless from any third-party claims, actions, liabilities, losses, expenses,  damages, 

fees, costs, or fines, including costs and attorney’s fees at trial and appeal, which the Water 

Conserv II Partners incur (for personal injury or property damage) arising from or related to the 

inspection of the Facilities pursuant to this Agreement by Winter Garden, its agents, contractors, 

representatives and/or employees.  This section shall survive the expiration or termination of this 

Purchase Agreement. 

 9.4   Right-of-Way Utilization Permit.  Prior to the Closing Date, Winter Garden 

shall apply to Orange County for a right-of-way utilization permit for all Facilities and Facility 

Relocation/Relocated Facilities within the C.R. 545 right-of-way. The Water Conserv II Partners 

agree to pay the filing fee for the right-of-way utilization permit contemplated in this Section, in 

equal shares, up to an amount not-to-exceed $5,000.00.  Winter Garden agrees that it shall be 

responsible for any fees for the right-of-way utilization permit in excess of $5,000.00.  

 Section 10. Additional Conduct Pending Closing.  Winter Garden and the Water 

Conserv II Partners covenant with each other that pending the closing on this transaction, neither 

shall obstruct, hinder or interfere in the operation of the Facilities by the Water Conserv II 

Partners or with the processing and consideration by governmental agencies of any applications 

or petitions filed by the Water Conserv II Partners or Winter Garden that are related to the 

Facilities. Water Conserv II Partners shall execute all necessary documents to assist in securing 

necessary governmental approval(s) for the renewal and expanded use of the Facilities, and shall 

use its best efforts to assist Winter Garden in obtaining all such necessary governmental 

approvals as may be required to close this transaction and other assets to Winter Garden. Winter 
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Garden and Water Conserv II Partners shall each be responsible for the cost and expense of their 

respective efforts in obtaining all such necessary governmental approvals. Prior to Closing, 

neither Winter Garden, nor any of Winter Garden’s representatives, consultants, contractors, 

employees or agents shall file any application or petition with any governmental agency (except 

Orange County) for permitting of the Facility Relocation and/or Relocated Facilities which 

agency(ies) have jurisdiction over the Facilities without prior written approval of the Water 

Conserv II Partners. 

 Section 11. Adjustments and Prorations; Closing Costs.  At the time of Closing, the 

Parties covenant and agree that the following adjustments shall be made: 

 11.1     Both Winter Garden and the Water Conserv II Partners are exempt from real and 

personal property taxes.  However, if any personal property taxes for the year of Closing are due 

on personal property, if any, which is being conveyed by the Water Conserv II Partners to Winter 

Garden, such taxes shall be prorated as of 11:59 p.m. of the Closing Date and said prorated 

amount shall be paid by the Water Conserv II Partners. As part of the conveyance of the 

Facilities and the assignment and assumption of the Utility Easements, Winter Garden shall not 

be charged with proration of any ad valorem taxes. 

11.2     Within thirty (30) days after the date that Winter Garden initiates Reclaimed 

Water service to Stoneybrook (the “WCII End of Service Date”), the Water Conserv II Partners 

will render bills in its name to all customers for the last period of service through the WCII End 

of Service Date. All rates, fees, and charges for reclaimed water service through the WCII End of 

Service Date shall be the property of the Water Conserv II Partners.  All rates, fees, and charges 

for reclaimed water service after the WCII End of Service Date shall be the property of Winter 

Garden.  
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 11.3    Water Conserv II Partners represent that they do not hold any Connection Charges, 

as hereinafter defined, heretofore paid to Water Conserv II Partners under any agreements for 

connections not yet made to the Utility Systems as of the Closing Date. Water Conserv II 

Partners have entered into no agreements or commitments with developers or customers, other 

than current customers said customers only include the City of Winter Garden and Stoneybrook 

West Golf Club, LLC, providing for the extension of services or facilities with regard to the 

Facilities. The term Connection Charges means connection, plant capacity, main extension, 

allowance for funds prudently invested (“AFPI”) charges and/or capital charges. 

 11.4     All costs of recording any releases, satisfactions or corrective instruments, if any, 

shall be paid by Winter Garden. 

 11.5     Certified, confirmed or ratified special assessments or municipal liens prior to the 

Closing Date, if any, shall be prorated as of the Closing Date, and said prorated amount will be 

paid by Water Conserv II Partners. 

 11.6     Any taxes on gross receipts, regulatory assessment fees, or gain on sale incurred 

as of the Closing Date shall be determined and paid by Water Conserv II Partners. 

 11.7    The bills for electricity and other utility services for the month in which this 

Closing shall take place shall be prorated between the Parties at Closing, and Winter Garden 

shall make arrangements for the appropriate utilities to bill Winter Garden for services rendered 

subsequent to the Closing. 

 11.8    All bills for other services, materials and supplies rendered in connection with the 

operation of the Facilities prior to Closing shall be paid by Water Conserv II Partners, and such 

costs for services, materials and supplies rendered and incurred after Closing shall be obligations 

of Winter Garden except for services, materials and supplies related to supplying Reclaimed 
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Water to Stoneybrook by the Water Conserv II Partners after Closing, which shall be Water 

Conserv II Partner’s cost. 

11.9    The cost of recording the Assignment and Assumption of Utility Easements 

Agreement shall be paid by Winter Garden. 

 Section 12. Closing/Closing Date.  The place of Closing shall be at office of the City 

Manager, 300 West Plant Street, Winter Garden, Florida, and such closing shall occur on or 

before ________ (the “Closing Date”), or ten (10) days after Winter Garden receives its right-of-

way utilization permit referenced in Section 9.4 above, whichever last occurs.  The Closing of 

this transaction may be extended beyond the Closing Date in order to allow for the fulfillment of 

obligations set forth in this Purchase Agreement, but in no event beyond thirty (30) days from 

the Closing Date, unless mutually agreed in writing by the Parties, or extended by provision of 

this Purchase Agreement.   

Section 13. Closing Documents and Procedures. 

 13.1     Deliverables from Water Conserv II Partners.   The following documents shall 

be delivered by the Water Conserv II Partners to Winter Garden no later than ten (10) days prior 

to Closing, but shall be executed on the Closing Date: 

a. Bills of sale and other documents of assignment and transfer for all 

Facilities; 

b. Copies of all permits, governmental authorizations and approvals, together 

with applicable permit applications for or transfer approvals from any and all agencies that have 

issued said permits, authorizations, and approvals (originals thereof to be delivered at Closing); 

c. Customer records showing customer name; billing address; site of service 

address; meter size, type, identification number and last twelve (12) months of consumption or 
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use records;  

d. Evidence of insurance and an original executed certification to Winter 

Garden  as contemplated by subsection 8.1.c. hereof; 

e. Such other instruments and documents, in form approved by Winter 

Garden’s counsel as may be reasonably required in order to transfer ownership and possession of 

the Purchased Assets to Winter Garden; provided that none of such documents shall result in any 

additional liability, financial or otherwise, on the part of Water Conserv II Partners not otherwise 

provided for in this Purchase Agreement; and 

f. All assignments of agreements, permits and governmental approvals to 

operate the Facilities required by law, rule or regulation to assign the agreements, permits or 

approvals to Winter Garden; and 

g. Assignment and Assumption of Utility Easements to Winter Garden. 

 13.2     Deliverables from Winter Garden.  On the Closing Date(s), Winter Garden 

shall pay the Purchased Assets’ Purchase Price by delivering a Winter Garden warrant or check 

to the Water Conserv II Partners in the amount due Water Conserv II Partners as provided in 

Section 5 herein, subject to the prorations and adjustments as provided for herein. Winter Garden 

shall also deliver at the Closing the executed form of an assumption of the agreements, permits 

or governmental approvals required to operate the Facilities set forth in this Purchase Agreement, 

an assumption of the permits, agreements, approvals and other interests in the Facilities being 

assigned by the Water Conserv II Partners, and a certified copy of a resolution or minutes of 

Winter Garden approving this transaction, if not previously delivered to Water Conserv II 

Partners. These documents shall be executed on or before the Closing Date, or as required by law 

or regulatory agency. The assignments and assumptions being prepared by the Parties may be 
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incorporated into one document (with appropriate exhibits as required) at the convenience and 

with the concurrence of the Parties. Winter Garden shall also deliver at Closing such other 

instruments and documents as Water Conserv II Partners’ counsels may reasonably require, in 

form approved by Winter Garden’s counsel, in order to transfer possession and control of the 

Facilities to Winter Garden, provided that none of such documents shall result in any additional 

liability on the part of Winter Garden not otherwise provided for in this Purchase Agreement.   

 Section 14. Responsibility for Professional Fees and Costs.  Each Party shall be 

responsible for its own attorney’s fees, engineering fees, accounting fees and other costs in 

connection with the preparation and execution of this Purchase Agreement, the Closing of the 

transaction contemplated herein and in connection with all judicial and administrative 

proceedings related to the acquisition of the Facilities. 

 Section 15.   Commissions.  The Water Conserv II Partners and Winter Garden warrant 

to the other that the transaction contemplated by this Purchase Agreement is a direct, transaction 

between the Water Conserv II Partners and Winter Garden without the use of a broker or 

commissioned agent. 

 Section 16. Notices; Proper Form.  Any notices required or allowed to be delivered 

hereunder shall be in writing and may either be (1) hand delivered, (2) sent by recognized 

overnight courier (such as Federal Express) or (3) mailed by certified or registered mail, return 

receipt requested, in a postage prepaid envelope, and addressed to a Party at the address set forth 

opposite the Party’s name below, or at such other address as the Party shall have specified by 

written notice to the other Party delivered in accordance herewith: 

 
 CITY OF ORLANDO:   Director, Public Works 
       400 S. Orange Avenue 
       Orlando, Florida 32802-4990 
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ORANGE COUNTY:   Manager, Real Estate Management Division 
       P.O. Box 1393 
       Orlando, Florida  32802-1393 
 
 With a copy to:    Director, Orange County Utilities 
       9150 Curry Ford Road 
       Orlando, Florida  32825 
        
    

 CITY OF WINTER GARDEN:  City Manager  
       300 West Plant Street 
       Winter Garden, Florida 34787 
        
 
 With a copy to:    Director of Public Services 
       300 West Plant Street 
       Winter Garden, Florida 34787 

Notices personally delivered by hand or sent by overnight courier shall be deemed given on the 

date of delivery and notices mailed in accordance with the foregoing shall be deemed given five 

(5) days after deposit in the U.S. mail. 

 Section 17.   Entire Agreement.  This instrument constitutes the entire agreement 

between the Parties and supersedes all previous discussions, understandings, and agreements 

between the Parties relating to the subject matter of this Purchase Agreement.  Amendments to 

the provisions herein shall be made by the Parties in writing by formal action of their governing 

bodies. 

 Section 18.   Disclaimer of Third Party Beneficiaries.  This Purchase Agreement is 

solely for the benefit of the formal Parties herein, and no right or cause of action shall accrue 

upon or by reason hereof, to or for the benefit of any third party not a formal Party hereto. 



20 of 23 
 

 Section 19.   Binding Effect.  All of the provisions of this Purchase Agreement shall be 

binding upon and inure to the benefit of and be enforceable by the legal representatives, 

successors and nominees of Winter Garden and the Water Conserv II Partners. 

 Section 20.   Time of the Essence. Time is hereby declared of the essence in the 

performance of each and every provision of this Purchase Agreement. 

 Section 21.   Applicable Law. This Purchase Agreement shall be construed, controlled, 

and interpreted according to the laws of the State of Florida. Venue for any litigation shall be in 

Orange County, Florida  

 Section 22. Miscellaneous. 

 22.1     All of the Parties to this Purchase Agreement have participated fully in the 

negotiation and preparation hereof, and, accordingly, this Purchase Agreement shall not be more 

strictly construed against any one of the Parties hereto. 

 22.2     Except for the provisions providing that Winter Garden is obligated to purchase 

from Water Conserv II Partners all of the specified Water Conserv II Partners’ Facilities and 

Utility Easements, in the event any term or provision of this Purchase Agreement be determined 

by appropriate judicial authority to be illegal or otherwise invalid, such provision shall be given 

its nearest legal meaning or be construed as deleted as such authority determines, and the 

remainder of this Purchase Agreement shall be construed to be in full force and effect. If the 

terms set forth in the first clause of this Section are stricken by a Court, then this Purchase 

Agreement may be declared null and void by any Party to it. 

 22.3     Except as provided otherwise herein, in the event of any litigation between the 

Parties under this Purchase Agreement, each Party shall be responsible for its own attorney’s 

fees and court costs at all trial and appellate levels. 
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 22.4     In construing this Purchase Agreement, the singular shall be held to include the 

plural, the plural shall be held to include the singular, the use of any gender shall be held to 

include every other and all genders, and captions and paragraph headings shall be disregarded. 

22.5 To the extent allowed under section 768.28, Florida Statutes, and subject to the 

limitations thereof, Water Conserv II Partners shall  indemnify and hold Winter Garden harmless 

from, all claims, disputes, lawsuits, attorneys’ fees, judgments and other adverse matters, 

including third party claims, arising from or related to events that occurred prior to the Closing 

Date for matters pertaining to the Purchased Assets. This paragraph shall not be construed as a 

waiver of sovereign immunity of the Water Conserv II Partners, individually or jointly. This 

Section 22.5 shall survive Closing.  

 IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date 

and year written below their signatures. 

 
       ORANGE COUNTY, FLORIDA 
       By: Board of County Commissioners 
 
 
 
       By:____________________________ 

Teresa Jacobs, Mayor 
         
  
       Date:__________________________  
 
ATTEST: Martha O. Haynie, Orange County Comptroller 
As Clerk of the Board of Orange County Commissioners 
 
By:___________________________________ 
 Deputy Clerk 
 
 
 
 
 
 



22 of 23 
 

 
 
      CITY OF ORLANDO, FLORIDA 

 
 
 
     By:_________________________________ 
      Mayor Buddy Dyer 

(SEAL )      
       
 
      Date:________________________________ 
 
 
ATTEST: 
 
_______________________ 
Alana Brenner, City Clerk    
 
 

APPROVED AS TO FORM AND 
LEGALITY 

       For the use and reliance of the 
       City of Orlando, Florida only. 
 
      ___________________________, 2015 
             
      ________________________________ 
       Assistant City Attorney 
       City of Orlando     
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      CITY OF WINTER GARDEN, FLORIDA 
 
 
 
     By:_________________________________ 
      Mayor  

(SEAL )      
      Print Name:__________________________ 
 
      Date:________________________________ 
 
 
ATTEST: 
 
____________________________________ 
Kathy Golden, City Clerk 
 

APPROVED AS TO FORM AND 
LEGALITY 

       For the use and reliance of the 
       City of Winter Garden, Florida only. 
 
      ___________________________, 2015 
             
      ________________________________ 
       City Attorney 
       City of Winter Garden     
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CITY OF WINTER GARDEN, 
CITY OF ORLANDO AND ORANGE COUNTY, FLORIDA 

TEMPORARY UTILITY EASEMENT 
 

 THIS INDENTURE, herein referred to as this Temporary Easement is made this ____
 day of , 2015, between the CITY OF WINTER GARDEN, a municipal corporation 
organized and existing under the laws of the State of Florida, whose address is 300 
West Plant Street, Winter Garden, Florida 34787 (“GRANTOR”), and the CITY OF 
ORLANDO, a municipal corporation organized and existing under the laws of the State 
of Florida, whose address is 400 South Orange Avenue, Orlando, Florida 32801 
(“ORLANDO”), and ORANGE COUNTY, FLORIDA, a charter county and political 
subdivision of the State of Florida, whose address is P.O. Box 1393, Orlando, Florida 
32802-1393, (“ORANGE”), collectively, Orange and Orlando are referred to as 
GRANTEE. 
 

WITNESSETH, That the GRANTOR, in consideration of the sum of $1.00 and other 
valuable considerations and covenants, paid or made by the GRANTEE, the receipt whereof 
is hereby acknowledged, does hereby give and grant to the GRANTEE and its assigns, a right-
of-way and easement for utility purposes, with full authority to enter upon, maintain, repair 
and replace at GRANTEE’s expense, as the GRANTEE and its assigns may deem necessary, 
reclaimed water lines, and any other related utility facilities over, under and upon the 
following described lands situate in Orange County aforesaid, to-wit: 

 
SEE ATTACHED EXHIBIT "A" 

Listing the following Easements: 
O.R. BOOK    PAGE 

 
   6752      3201 

    6752      3216 
     6734      0206 

   6993      0825 
   6993      0830 

 
_________________ 

 
TO HAVE AND TO HOLD said easement unto said GRANTEE and its assigns forever; 

provided, however, the easement hereby granted shall automatically terminate and be 
null and void with no further force or effect on the date that GRANTOR initiates 
reclaimed water service to Stoneybrook West Golf Club, LLC., or December 31, 2020, 
whichever date first occurs, without the necessity of the GRANTOR undertaking vacation 
proceedings or obtaining any release from the GRANTEE, or providing notice of termination 
or taking any other action. 

 
THE GRANTEE herein and its assigns shall have the right to clear and keep clear all 



trees, undergrowth and other obstructions that may interfere with normal operation or 
maintenance of the utilities and any facilities placed thereon by the GRANTEE and its 
assigns, out of and away from the herein granted right-of-way, and the GRANTOR, its 
successors and assigns, agree not to build, construct, or create, nor permit others to build, 
construct, or create any buildings or other structures on the herein granted right-of-way 
that may interfere with the normal operation or maintenance of the utility facilities 
installed thereon. 

 
IN WITNESS WHEREOF, the said GRANTOR and GRANTEE has caused these 

presents to be executed in its name. 
 

 GRANTOR 
 City Of Winter Garden 
 

(SEAL)      By:____________________________________ 
    Mayor 
 
 Printed Name:_________________________ 
 
 Date:  _______________________________ 
 

ATTEST: 
 

___________________________________ 
Kathy Golden, City Clerk 

     (SEAL) 
 
 APPROVED AS TO FORM AND LEGALITY 

For the use and reliance of the City of Winter 
Garden, Florida only. 

 
 _________________________________, 2015 
 
 ______________________________________ 
  Assistant City Attorney 
   City of Winter Garden 
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 GRANTEE 
 City Of Orlando 
 

(SEAL)      By:____________________________________ 
    Mayor Buddy Dyer 
 

      Date:_______________________________ 
ATTEST: 

 
___________________________________ 
Alana Brenner, City Clerk 

   (SEAL) 
 
 APPROVED AS TO FORM AND LEGALITY 

For the use and reliance of the City of 
Orlando, Florida only. 

 
 _________________________________, 2015 
 
 ______________________________________ 
  Assistant City Attorney 

       City of Orlando 
 
 
      Orange County, Florida 
      By: Board of County Commissioners 
 
 
      By: __________________________ 
                Teresa Jacobs 
                Orange County Mayor 
   
      Date:________________________ 
 
Attest: 
Martha O. Haynie, Orange County Comptroller 
As Clerk of the Board of County Commissioners 
 
By:_____________________________ 
 Deputy Clerk 
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Exhibit A – Temporary Utility Easement 

 

 

Official Records Book Page  

6752 3201 

6752 3216 

6734 0206 

6993 0825 

6993 0830 
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