NERASEN

FLORIDA

AGENDA

CITY COMMISSION
CITY HALL COMMISSION CHAMBERS
300 W. Plant Street

REGULAR MEETING July 9, 2015 6:30 p.m.

CALL TO ORDER
Determination of a Quorum
Opening Invocation and Pledge of Allegiance

1. APPROVAL OF MINUTES
Regular Meeting of June 25, 2015

2. EIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCES
A. Ordinance 15-55: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, REZONING APPROXIMATELY 7.15 + ACRES OF CERTAIN REAL
PROPERTY GENERALLY LOCATED ON THE NORTH SIDE OF ROPER ROAD,
EAST OF WINTER GARDEN VINELAND ROAD AND WEST OF DANIELS ROAD,
FROM CITY R-1 TO CITY PUD; PROVIDING FOR CERTAIN PUD
REQUIREMENTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN
EFFECTIVE DATE (Serenades By Sonata PUD) with the second reading and public

hearing being held July 23, 2015 - Community Development Director Williams

B. Ordinance 15-56: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA AMENDING ARTICLE V, SECTION 98-121 OF CHAPTER 98 OF THE
CODE OF ORDINANCES OF THE CITY OF WINTER GARDEN CONCERNING
THE COMMUNITY REDEVELOPMENT AGENCY; PROVIDING FOR WAIVER OF
THE TERM LIMITATIONS UPON MAJORITY VOTE OF THE CITY COMMISSION
FOR MEMBERS OF THE BOARD OF COMMISSIONERS OF THE COMMUNITY
REDEVELOPMENT AGENCY; PROVIDING FOR CODIFICATION; PROVIDING
FOR SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE with the
second reading and public hearing being held July 23, 2015 - City Manager
Bollhoefer

3. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES

A. Ordinance 15-53: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA AMENDING SECTIONS 38-123 THROUGH 38-150 OF CHAPTER 38 OF
THE CODE OF ORDINANCES OF THE CITY OF WINTER GARDEN
CONCERNING LITTERING; PROVIDING FOR REGULATIONS OF DOOR-TO-
DOOR DISTRIBUTION OF LEAFLETS, PAMPHLETS, AND OTHER HANDBILLS;
PROVIDING REGULATIONS OF DISTRIBUTION OF LEAFLETS, PAMPHLETS
AND OTHER HANDBILLS UPON AUTOMOBILES AND OTHER VEHICLES;
PROVIDING FOR REASONABLE REGULATION OF EXPRESSION AND SPEECH,;
PROVIDING FOR REGULATIONS NECESSARY TO MAINTAIN AESTHETICS OF
THE CITY AND TO PREVENT THE ACCUMULATION OF LITTER AND THE
AESTHETICS OF THE CITY BY PROVIDING A LEAST RESTRICTIVE MANNER
OF SECURING EXPRESSIVE ITEMS; PROVIDING FOR EXEMPTIONS;
PROVIDING FOR VARIANCES; PROVIDING FOR ENFORCEMENT; PROVIDING
FOR CODIFICATION; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR
AN EFFECTIVE DATE - Community Development Director Williams

B. Ordinance 15-54: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA AMENDING SECTIONS 38-121 THROUGH 38-150 OF CHAPTER 38 OF
THE CODE OF ORDINANCES OF THE CITY OF WINTER GARDEN
CONCERNING LITTERING; PROVIDING FOR THE REGULATION OF
COMMERCIAL HANDBILLING AND REQUIREMENTS FOR LICENSING FOR
OFF-PREMISES COMMERCIAL HANDBILLING ON PUBLIC PROPERTY;
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PROVIDING FOR THE DELETION OF SURPLUSAGE AND FOR RENUMBERING;
PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE - Community Development Director
Williams

4., REGULAR BUSINESS

A. Recommendation to approve Site Plan for 640 Garden Commerce Parkway (Barrier One)
— Community Development Director Williams

B. Recommendation to approve Final Plat for Black Lake Preserve — Community
Development Director Williams

C. Recommendation to approve Final Plat for Hickory Hammock Phase 1C — Community
Development Director Williams

D. Recommendation to approve awarding two CDBG Housing Rehabilitation contracts to
the qualified low bidder Central Florida Renovations contingent upon receiving Site
Specific Release from the Department of Economic Opportunity for 770 Klondike Street
(Annie Mullins) and 754 Klondike Street (Annie Noble) — Economic Development
Director Gerhartz

E. Appointment to the Code Enforcement Board for unexpired term of resigning board
member Harold Petch ending July 1, 2016 (postponed 6/25/2015) — City Clerk Golden

5. MATTERS FROM PUBLIC (Limited to 3 minutes per speaker)
6. MATTERS FROM CITY ATTORNEY - Kurt Ardaman

7. MATTERS FROM CITY MANAGER - Mike Bollhoefer
A. Discussion on a resolution on moratorium on Plant Street

8. MATTERS FROM MAYOR AND COMMISSIONERS

ADJOURN to a Regular Meeting on July 23, 2015 at 6:30 p.m. in City Hall Commission
Chambers, 300 W. Plant Street, 1st floor

NOTICES:

In accordance with Florida Statutes 286.0105, if any person decides to appeal any decision made by said body with respect to any
matter considered at such meeting, he/she will need a record of the proceedings and, for that purpose, he/she may need to ensure
that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to
be based. The City of Winter Garden does not prepare or provide such record.

Any opening invocation that is offered before the official start of the Commission meeting shall be the voluntary offering of a
private person, to and for the benefit of the Commission. The views or beliefs expressed by the invocation speaker have not been
previously reviewed or approved by the City Commission or the city staff, and the City is not allowed by law to endorse the
religious or non-religious beliefs or views of such speaker. Persons in attendance at the City Commission meeting are invited to
stand during the opening invocation and to stand and recite the Pledge of Allegiance. However, such invitation shall not be
construed as a demand, order, or any other type of command. No person in attendance at the meeting shall be required to
participate in any opening invocation that is offered or to participate in the Pledge of Allegiance. You may remain seated within
the City Commission Chambers or exit the City Commission Chambers and return upon completion of the opening invocation
and/or Pledge of Allegiance if you do not wish to participate in or witness the opening invocation and/or the recitation of the
Pledge of Allegiance. (Reference Resolution 15-04)

Those needing assistance to participate in ’ Help for the hearing impaired is available

any of these proceedings should contact the ’) through the Assistive Listening System.
City Clerk’s Office at least 48 hours in Receivers can be obtained at the meeting from

( advance of the meeting (407) 656-4111 ' the Information Technology Department (407)
x2254, 656-4111 x5455.
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CITY OF WINTER GARDEN

CITY COMMISSION
REGULAR MEETING MINUTES
June 25, 2015

A REGULAR MEETING of the Winter Garden City Commission was called to order by Mayor
Rees at 6:30 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida. An Opening
Invocation and Pledge of Allegiance were given.

Present: Mayor John Rees, Commissioners Bob Buchanan, Kent Makin, Robert Olszewski
and Colin Sharman

Also Present: City Manager Mike Bollhoefer, City Attorney Kurt Ardaman, City Clerk Kathy

Golden, Assistant City Manager - Public Services Don Cochran, Assistant City Manager -

Administrative Services Frank Gilbert, Community Development Director Ed Williams,

Economic Development Director Tanja Gerhartz, Finance Director Laura Zielonka, Fire Chief

Matt McGrew, Police Chief George Brennan, and Recreation Director Jay Conn

1. APPROVAL OF MINUTES
Motion by Commissioner Sharman to approve the regular meeting minutes of June 11,
2015. Seconded by Commissioner Makin and carried unanimously 5-0.

2. PRESENTATION
Natalie Betancourt, owner of Shape up 4 Seniors, LLC, presented the City Commission with
a plaque in appreciation of the support given to the Seniors Health Expo 2015 event at the
Jessie Brock Center. She shared that she plans on repeating the event next year that will only
get bigger and better.

3. EIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCES
A. Ordinance 15-53: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA AMENDING SECTIONS 38-123 THROUGH 38-150 OF CHAPTER 38 OF
THE CODE OF ORDINANCES OF THE CITY OF WINTER GARDEN
CONCERNING LITTERING; PROVIDING FOR REGULATIONS OF DOOR-TO-
DOOR DISTRIBUTION OF LEAFLETS, PAMPHLETS, AND OTHER HANDBILLS;
PROVIDING REGULATIONS OF DISTRIBUTION OF LEAFLETS, PAMPHLETS
AND OTHER HANDBILLS UPON AUTOMOBILES AND OTHER VEHICLES;
PROVIDING FOR REASONABLE REGULATION OF EXPRESSION AND SPEECH,;
PROVIDING FOR REGULATIONS NECESSARY TO MAINTAIN AESTHETICS OF
THE CITY AND TO PREVENT THE ACCUMULATION OF LITTER AND THE
AESTHETICS OF THE CITY BY PROVIDING A LEAST RESTRICTIVE MANNER
OF SECURING EXPRESSIVE ITEMS; PROVIDING FOR EXEMPTIONS;
PROVIDING FOR VARIANCES; PROVIDING FOR ENFORCEMENT; PROVIDING
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FOR CODIFICATION; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR
AN EFFECTIVE DATE

City Attorney Ardaman read Ordinance 15-53 by title only. Mr. Ardaman noted that this
ordinance is very close to the Altamonte Springs provisions. This is a mechanism for
dealing with the primary concern of the casting of unwanted materials on private premises.
It also deals with placement of items on automobiles. He informed that this ordinance
would not be easy to enforce.

Mayor Rees explained that it is his understanding that a call would have to be made to
whomever is distributing the material or the resident would place a sign in the yard stating
(i.e. no trespassing, no soliciting, etc.) to have it stopped. Mr. Ardaman confirmed the
understanding.

Commissioner Buchanan shared what he personally has done in the past in order to stop
such distributions at his home. City Attorney Ardaman explained the process of homeowner
communication with the distributor, whether by sign or calling. There was discussion that if
the distributor continued, the City would then issue a warning and if still not stopped, the
City would then pursue penalties under the ordinance.

Commissioner Olszewski gained clarity on the subject by invoking a hypothetical situation
which was answered by City Attorney Ardaman. There was discussion and clarification on
the use of such an ordinance and possible complications in its enforcement. Also discussed
was the use of a single sign at the entrance of a multi-unit development and the need for case
by case analysis.

Commissioner Olszewski addressed the issue of freedom of speech and its protection.
Commissioner Olszewski confirmed with City Attorney Ardaman that his understanding of
the Florida Supreme Court ruling is that political canvassing is not solicitation under the
law. Mr. Ardaman expressed that with this issue of door to door solicitation the City has the
authority to provide for what we have here with no distinction between political speech or
other speech; it is all the same.

Mayor Rees opened the public hearing.

Sharon Lambert, 749 Stevelynn Circle, Winter Garden, Florida, stated that she brought this
issue to the City Commission with her concern being the idea of protection of private
property and not having to opt out. She feels that it should be an opt-in situation and shared
her past experience with the Orlando Sentinel’s use of a third party for their distributions.
She expressed that the advertiser is not always the one actually in our community
distributing the material. They are not looking at whose address doesn’t want delivery.
Third party deliverers are not easy to track down.

Commissioner Sharman shared that it will be possible to adjustment or update of the
ordinance as needed.
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Mayor Rees closed the public hearing.

Motion by Commissioner Makin to approve Ordinance 15-53 with the second reading
and public hearing being scheduled for July 9, 2015. Seconded by Commissioner
Sharman and carried 4-1; Commissioner Olszewski opposed.

Ordinance 15-54: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA AMENDING SECTIONS 38-121 THROUGH 38-150 OF CHAPTER 38 OF
THE CODE OF ORDINANCES OF THE CITY OF WINTER GARDEN
CONCERNING LITTERING; PROVIDING FOR THE REGULATION OF
COMMERCIAL HANDBILLING AND REQUIREMENTS FOR LICENSING FOR
OFF-PREMISES COMMERCIAL HANDBILLING ON PUBLIC PROPERTY;
PROVIDING FOR THE DELETION OF SURPLUSAGE AND FOR RENUMBERING;
PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE

City Attorney Ardaman read Ordinance 15-54 by title only. Mr. Ardaman stated that the
First Amendment attorney in his office reviewed this ordinance and suggested changes to
make it consistent with the other ordinance. It also deals with the same kind of distributions
but is primarily key to streets, alleys, parkways, parks and anything within the City.

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public
hearing.

Motion by Commissioner Buchanan to approve Ordinance 15-54 with the second
reading and public hearing being scheduled for July 9, 2015. Seconded by
Commissioner Makin and carried unanimously 5-0.

4. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES

A.

Ordinance 15-50: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, AMENDING THE CITY OF WINTER GARDEN FISCAL YEAR 2014-
2015 BUDGET; PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE

City Attorney Ardaman read Ordinance 15-50 by title and the following excerpt from
Section 1 as follows:

REVENUES
General Fund $997,701
Law Enforcement Trust Fund 21,353
Local Option Gas Tax Fund 55,906
Transportation Impact Fee-General Fund 1,955,548
Utility Operating Fund 1,170,553
Utility Impact Fee Fund 33,089
Utility Renewal and Replacement Fund 438,386

Stormwater Fund 660,658
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Solid Waste Fund 108,665
$5,441,859

Mr. Ardaman shared that the expenditures are itemized identically to the revenues for the
same total.

Finance Director Zielonka stated that this ordinance amends the current year budget to
account for all the changes that have happened since the approval of the original budget
back in September. She stated that Exhibit 1 shows the details of the requested
adjustments.

Mayor Rees asked for clarification on some of the adjusted items.

Commissioner Buchanan asked about the funds for the Tucker Ranch project to go along
with the grant. Ms. Zielonka informed the Commissioner that it was included in the
original budget.

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public
hearing.

Motion by Commissioner Buchanan to adopt Ordinance 15-50. Seconded by
Commissioner Sharman and carried unanimously 5-0.

Ordinance 15-51: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, AMENDING DIVISION 2, ARTICLE Il, CHAPTER 42 OF THE WINTER
GARDEN CITY CODE; PROVIDING FOR THE WAIVER OF ROAD IMPACT FEES
IN THE HISTORIC DOWNTOWN DISTRICT AREA UNDER CERTAIN
CIRCUMSTANCES; PROVIDING CRITERIA FOR SUCH WAIVERS; PROVIDING
FOR AUTOMATIC REPEAL OF WAIVER PROVISION AFTER A SET PERIOD;
PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE

City Attorney Ardaman read Ordinance 15-51 by title only. Community Development
Director Williams stated that this is within the historic downtown area as identified on the
comprehensive plan with a set boundary for that area. He noted that primary
redevelopment is occurring and the City would like it to continue. This ordinance allows
the City Commission, under certain circumstances, to negotiate a waiver or reduction in
transportation and impact fees as an inducement for quality development. He noted that
there may be circumstances where it may be appropriate to waive the entire fee or a
portion of it. He expressed that many jurisdictions use this as a method of encouraging
development and staff recommends approval.

Commissioner Buchanan asked if there would be criteria for the City Commission to
follow in coming up with these different values. Mr. Williams responded yes and
explained that it would be weighted criteria and gave an example.
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Commissioner Makin asked if this impact fee reduction includes parking spaces. Mr.
Williams responded no, that is a separate issue.

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public
hearing.

City Attorney Ardaman explained that if this ordinance is passed, it will expire after two
years unless adjustments are made.

Motion by Commissioner Buchanan to adopt Ordinance 15-51. Seconded by
Commissioner Makin and carried unanimously 5-0.

Ordinance 15-52: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, REZONING CERTAIN REAL PROPERTY GENERALLY DESCRIBED AS
APPROXIMATELY 0.19 +/- ACRES OF LAND LOCATED AT 161 SOUTH BOYD
STREET ON THE EAST SIDE OF SOUTH BOYD STREET NORTH OF WEST SMITH
STREET AND SOUTH OF TREMAINE STREET, FROM R-2 (RESIDENTIAL
DISTRICT) TO C-1 (CENTRAL COMMERCIAL DISTRICT); PROVIDING FOR
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE

City Attorney Ardaman read Ordinance 15-52 by title only. Community Development
Director Williams stated that this parcel of land is located just south of the old fire
station. It currently contains a duplex that is in less than perfect repair. The property
owner is looking to redevelop the property with office and commercial uses. The
Planning and Zoning Board and staff have reviewed it and recommend approval of the
rezoning.

Mayor Rees opened the public hearing; hearing and seeing none he closed the public
hearing.

Motion by Commissioner Buchanan to adopt Ordinance 15-52. Seconded by
Commissioner Sharman and carried unanimously 5-0.

5. PUBLIC HEARING MATTER

A.

Consider condemning property located at 160 East Plant Street, Winter Garden, Florida;
Owner: Winter Garden Gateway Corporation

Community Development Director Williams stated that the property owner has submitted
the documentation the City requested regarding stabilization and structural integrity
improvement of the building. He noted that architectural plans and a site plan have been
submitted. Staff has not completed the architectural review with the Architectural Review
and Historical Preservation Board which will be done before the second reading in July.
In addition, staff is preparing a DRC type review of the site plan. The property owner has
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met the submission dates. Staff has not completed the review and is asking the City
Commission for postponement of this item until July 23, 2015 at 6:30 p.m.

There was discussion on the current condition of the building.

Motion by Commissioner Buchanan to POSTPONE the consideration of
condemnation for property located at 160 East Plant Street, Winter Garden, Florida
until July 23, 2015 at 6:30 p.m. Seconded by Commissioner Sharman and carried 4-
1; Commissioner Makin opposed.

6. REGULAR BUSINESS

A.

Recommendation to approve the Police Department purchasing additional body-
worn cameras and accessories for $12,634 from Fiscal Year 2015 Justice Assistance
Grant (JAG) funds, with public comment

Police Chief Brennan stated that the fiscal year of 2015 local Edward Byrne Memorial
Justice Assistance Grant Program has earmarked $12,634 for use by the City of Winter
Garden Police Department. He noted that staff is requesting to use some of those funds
to purchase additional body-worn cameras for the officers.

There was discussion on the number of cameras needed to outfit an entire shift.

Mayor Rees asked about reimbursement if the City purchased the units themselves. It
was noted that JAG will purchase the units with grant money but will not reimburse.
Police Chief Brennan stated that he could look at purchasing additional body-worn
cameras as part of his budget for next year, but it would not be a part of this process.

There was discussion regarding storage and retention of the cameras data.
Mayor Rees opened the matter to public comment.

James Hall, 375 Grove Court, Winter Garden, Florida, stated that in support of what
Police Chief Brennan addressed, it is a lot more complex with camera video in potential
evidentiary situations. If there is something caught on camera, it would not be in the best
interest of the City to have this stored in the Cloud. He mentioned recent news of the
Federal government being hacked and stated that it would be best to have this data stored
in-house.

Mayor Rees closed the public hearing.

Motion by Commissioner Buchanan to approve the Police Department purchasing
additional body-worn cameras and accessories for $12,634 from fiscal year 2015
Justice Assistance Grant (JAG) funds. Seconded by Commissioner Makin and
carried unanimously 5-0.
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B.

Recommendation to approve contributing $5,000 towards playground equipment at
the Winter Garden Little League field

City Manager Bollhoefer shared that the Little League has solicited funds from the Sports
Authority and are using some of their own funds to purchase a playground by the Little
League fields for the younger children to play while their families are there watching the
games. They are requesting the City give them an additional $5,000 to help pay for this
playground. Mr. Bollhoefer noted that the Little League has done a wonderful job and the
City tries to partner with them and help whenever possible.

Mayor Rees agreed that they have done a wonderful job and stated that the total cost is
$33,000. He suggested the City Commission go ahead and contribute $7,000.
Commissioner Sharman noted that the playground would be available for everyone to use
when there are no games and would be a benefit for everyone.

Motion by Commissioner Sharman to approve contributing $7,000 towards
playground equipment at the Winter Garden Little League field. =~ Seconded by
Commissioner Makin and carried unanimously 5-0.

Appointments to the Code Enforcement Board for three-year terms for _expiring
seats held by Johnny Clark, Bruce Woloshin, and Joe Skubas, and fill the unexpired
term of resigning board member Harold Petch ending July 1, 2016

City Clerk Golden stated that the list of names provided is for the positions that are
expiring. There are three terms expiring and one resignation, for a total of four seats of
the seven to be considered.

Commissioner Makin motioned to appointed Eric Rainville.  Commissioner
Buchanan seconded the motion. Motion carried unanimously 5-0. Commissioner
Olszewski noted a correction to the list of members that Bruce Woloshin is a resident of
District 3, not 1 as indicated.

City Manager Bollhoefer noted that both Johnny Clark and Bruce Woloshin have
expressed their desire to stay on the Code Enforcement Board for another term.

Commissioner Makin hearing that the current members wished to retain their seats
WITHDREW his motion to appoint Eric Rainville. Motion by Commissioner Makin
to reappoint Johnny Clark and Bruce Woloshin to the Code Enforcement Board
and rescind his earlier motion of appointing Eric Rainville. Seconded by
Commissioner Buchanan and carried unanimously 5-0.

Motion by Commissioner Buchanan to appoint Ron Sikes to the Code Enforcement
Board to replace Joe Skubas. Seconded by Commissioner Olszewski and carried
unanimously 5-0.

Commissioner Sharman requested a postponement of his nomination for District 4
(Harold Petch’s seat) until he has had a chance to speak with the applicants.
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7. MATTERS FROM PUBLIC
Anthony Peterson, 194 Jean Street, Winter Garden, Florida, stated that each year he requests
permission to hold an event called Unity in the Community. He explained that it is an event
for children and their parents to better their mindset and is especially for the youth in East
Winter Garden. He described the purpose of the event and shared some of its history, noting
that this event has been successful in the past.

Commissioner Olszewski stated that he has attended the Unity in the Community event for
the past five years and shared that he observed the community involvement. He applauds
Mr. Peterson’s efforts and his intent to better the lives of the children in East Winter Garden.

City Manager Bollhoefer stated that this request actually came to the City Commission last
year and it was decided that Mr. Peterson would work with the local Economic Development
group to help organize the event. Mr. Bollhoefer asked Mr. Peterson if he had met with this
group and if they agreed to work with him on the event. Mr. Peterson explained that he was
sent to Pastor Snell and some others. He explained that he was told by the City Manager that
this event did not have enough community support and that it required a petition. He noted
that he had petitions signed and it still was not allowed. City Manager Bollhoefer asked if he
had met with the board. Mr. Peterson responded no, because the denial came from the City
Manager, not the board (Commission).

Mr. Bollhoefer stated that at the last event held in the City of Winter Garden there were three
shootings; one of which was into a sheriff’s car. Mr. Bollhoefer suggested that the City put
on the event and have it be held for the locals. He noted past issues were because of a lot of
the people coming from outside [Winter Garden] and getting out of control. He expressed
that staff would like the City to host the Unity in the Community event, put up the funds,
work together, and bring in the speakers.

Mayor Rees asked Mr. Peterson if he could get with staff and work with the City, we would
be happy to help put on this event.

Mr. Peterson announced that the event would be August 25, 2015 at 1:00 p.m. which is a
week before school starts.

David Kassander, 15155 Ovation Drive, Winter Garden, Florida, asked for an update on the
Avalon/Tilden traffic light. Mr. Bollhoefer stated that he believes the City is within two to
three weeks of getting that light up and noted that it is a long process. He explained that the
road needed to be redesigned to add an extra lane. There was discussion on the delay. He
will give Mr. Kassander the date when he has it.

8. MATTERS FROM CITY ATTORNEY - There were no items.
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9. MATTERS FROM CITY MANAGER
A. City Manager Bollhoefer announced that the City offices will be closed on Friday, July
3" in observance of the 4™ of July holiday.

10. MATTERS FROM MAYOR AND COMMISSIONERS
Commissioner Makin addressed the green poles near the event signage on Daniels Road
just past Daniels Landing near the townhomes. Mr. Bollhoefer stated that they are in the
process of being replaced.

Commissioner Buchanan asked if there is a board reviewing downtown to be sure things
did not get worn out before being replaced, such as canopies. City Manager Bollhoefer
responded yes, there is the Code Enforcement Board. He briefed the Commission that the
City is going through three phases. Phase one is going after the worst offenders first, phase
two would be the secondary offenders such as awnings, and the third would be the small
cases. Mr. Bollhoefer noted that this is a minimum maintenance ordinance.

Commissioner Makin asked that the downtown post office parking area be reviewed. He
noted that people cannot get in to check their mail on Saturdays due to the Farmer’s Market,
and everything else going on that is taking up too much area. It was also discussed that some
people park there for hours to go on the bike trail.

There was discussion that some of the spaces be marked “15 minutes only” with City
Manager Bollhoefer stating it would be implemented for a few spaces.

Commissioner Olszewski addressed an email sent by Orange County Commissioner Scott
Boyd stating that the Windermere and Roberson Road project has been delayed. He asked if
this was correct as he thought that this project was to be taken over by the City of Winter
Garden. Mr. Bollhoefer responded that the last he spoke with Orange County Commissioner
Boyd two weeks ago and he was told there were going to be a few minor changes. He
explained some of the discussions.

Commissioner Sharman shared that he meets regularly with the City Manager, and the
Windermere and Roberson Road intersection is his number one agenda item. The temporary
signal was approved at the last meeting. The finalization will be back to the City
Commission. He is anxious to get the intersection done.

Commissioner Sharman thanked Commissioner Olszewski for setting up the event with the
Governor at Main Street Mowers.

Mayor Rees invited everyone to attend the July 4™ events.

The meeting adjourned at 7:33 p.m.
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ATTEST:

APPROVED:

City Clerk Kathy Golden, CMC

Mayor John Rees



THE CITY OF WINTER GARDEN

CITY COMMISSION AGENDA ITEM

From: Ed Williams, Community Development Director
Via: City Manager Mike Bollhoefer
Date: July 1, 2015 Meeting Date: July 9, 2015

Subject: Ordinance 15-55
Sonata West Orange Campus PUD

Issue: The applicant is requesting a Rezoning from R-1 to PUD to allow
construction of a 114 unit Assisted/Independent Living Facility at 420
Roper Road.

Discussion:

The applicant is requesting a Rezoning from R-1 to PUD to allow
construction of a 114 unit Assisted/Independent Living Facility at 420
Roper Road.

Recommended Action:

Staff recommends approval of Ordinance 15-55 with the second reading
scheduled for the July 23, 2015 City Commission meeting.

Attachments/References:
Ordinance 15-55

Staff Report
Location Map
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ORDINANCE 15-55

AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, REZONING APPROXIMATELY 7.15 + ACRES OF
CERTAIN REAL PROPERTY GENERALLY LOCATED ON
THE NORTH SIDE OF ROPER ROAD, EAST OF WINTER
GARDEN VINELAND ROAD AND WEST OF DANIELS
ROAD, FROM CITY R-1 TO CITY PUD; PROVIDING FOR
CERTAIN PUD REQUIREMENTS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.
(Serenades By Sonata PUD)

WHEREAS, the owner(s) of real property generally described as approximately
7.15 + acres of certain real property generally located on the north side of Roper Road,
east of Winter Garden Vineland Road and west of Daniels Road in Winter Garden,
Florida, being more particularly described on Exhibit “A” attached hereto and incorporated
herein by this reference (the “Property”), desire to rezone their property from City R-1 to
City PUD, and

WHEREAS, after public notice and due ¢ onsideration of public comment, the
City Commission of the City of Winter Garden hereby finds and declares the adoption
of this Ordinance and the proposed development of the Property is consistent with the
City of Winter Garden Comprehensive Plan, and the City of Winter Garden Code of
Ordinances, therefore;

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:

SECTION 1: Rezoning. After due notice and publ ic hearing, the zoning
classification of the Property, as described in Exhibit “A” attached hereto, is hereby
rezoned from City R-1 to City PUD in the City of Winter Garden, Florida subject to the
following conditions, provisions and restrictions:

a. Conceptual Plan- All development on the Property must substantially
conform to the requirements identified in the Sonata West Orange Campus
PUD Plan attached hereto as Exhibit “B.” Should any conflict be f ound
between this Ordinance and the Sonata West Orange Campus PUD Plan
attached hereto as Exhibit “B”, then the standards and c onditions
established by this Ordinance shall control.

b. Zoning- Due to the nature of the permitted uses set forth in this Ordinance,
the following sections of Article V, Division 2 of the City Code of Ordinances
regarding Residential Planned Unit Developments shall not apply to the
Property: section 118-860, section 118-921, section 118-923, section 118-
925, and section 118-927. Unless specifically noted elsewhere in Exhibit “B”
attached hereto, or expressly provided for herein, all development on the

Ordinance 15-55
Page 1 of 9



Property must comply with the general zoning requirements of the
Residential Planned Unit Development zoning district. These requirements
include any approval procedure of the Residential Planned Unit
Development zoning district.

Permitted Uses- With respect to the Sonata West Orange PUD Area as
identified in Exhibit “B” attached hereto, the only permitted use shall be an
Independent/Assisted Living Facility and an Outdoor Recreation Area.

Prohibited Uses- Unless specifically identified by this Ordinance as a
permitted use, all other uses are prohibited.

Design Criteria/Architectural Standards-

1. Maximum Building Length- Notwithstanding Section 118-925 of
the City Code of Ordinances, the maximum length of the
Assisted/Independent Living Facility building in the Sonata West
Orange Campus PUD Area as identified in Exhibit “B” attached
hereto shall not exceed 320 feet.

2. Maximum Building Height-

With respect to the Sonata West Orange Campus PUD Area as
identified in Exhibit “B” attached hereto, maximum building height
shall not exceed 45 feet (three stories on the northern portion of the
building), and the remainder of the building shall not exceed two
stories (35 feet).

3. Outdoor Recreation Area —
The outdoor recreation area shall be designed to be consistent with
the architecture of the main building or to complement the
architecture of the building. This outdoor area shall consist of a
pavilion with restrooms, bocce ball courts, a putting green, tables
and chairs, and a trail around the pond.

4. Signage- All signage proposed for the Property shall conform to the
requirements and regulations pertaining to specified commercial
corridors within the City of Winter Garden as defined in Chapter 118,
Article X, Division 2of the City of Winter Garden Code of
Ordinances. One single-tenant ground sign shall be permitted for the
Sonata West Orange Campus PUD Area as identified in Exhibit “B.”
The signage shall be reviewed at time of Site Plan Review.

5. Impervious Surface Area Ratio- The maximum impervious surface
area ratio for the Property shall not exceed 60% and s hall be
consistent with the overall maximum impervious surface area ratio
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that the Planned Unit Development is designated and permitted for
by Saint John’s River Water Management District.

Common Open Space-

The minimum common open s pace provided for the Property shall
be 20%. For the purposes of this Ordinance the area identified as
“‘Courtyard” on Exhibit “B” and s ome retention areas may be
considered as contribution toward fulfillment of opens pace
requirements.

Specifically, dry retention may contribute to the fulfillment of the
common open s pace requirement, and wet bottom retention areas
may partially contribute to fulfilling open space requirements.
Additionally, pervious surfaces, unless specifically identified below,
may be calculated as common open space for the Property; however
the following will not be considered as contributing to the common
open space requirement for the Property:

e Any impervious surface as defined in
Chapter 106 of the City Code of Ordinances.
Parking Areas
Road rights-of-way
Required minimum yards & building spacing

Dark Skies- all exterior lighting shall be designed to provide safe,
convenient and ef ficient lighting for pedestrians and vehicles.
Exterior lighting shall be des igned as dark skies lighting in a
consistent and c oordinated manner for the entire project in
compliance with the requirements of Chapter 118, Article X, Division
4 of the City Code of Ordinances.

Delivery Hours- No deliveries shall occur between the hours of 7:00pm
and 7:00am.

Staff Conditions- All development on the Property must comply with the
following staff conditions:

1.

An engineered site plan meeting all requirements of the City Code of
Ordinances shall be submitted for review and approval by City staff
and City Commission prior to commencement of any construction.

All utilities required for the development shall be run to the site at
the developer’s expense, including potable water, reclaimed water
and sanitary sewer. 100% of all water and sewer impact fees shall
be paid prior to City execution of FDEP permits and issuance of
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site or building permits.

All irrigation ont he site shall be des igned to be s upplied by
reclaimed water. An exception may be granted for the enclosed
courtyards to use potable water and will be considered at final site
plan review.

The survey indicates that a por tion of the site is jurisdictional
wetlands. All wetlands shall be shown and addressed at the time
of site plan submittal and if approved for removal shall be mitigated
with the jurisdictional agencies. T erracon Karst report is
acknowledged.

Permits from SUIRWMD and FDEP (water, wastewater and NPDES)
are required prior to issuance of site or building permits.

Landscaping, fencing, signage, etc. shall not infringe on s ight
distance requirements at any intersection, including Daniels Road
or Roper Road.

The impact fees will be reviewed with the Site Plan application to
determine if an alternative impact fee study will be accepted for the
Assisted Living Facility. If an alternative impact fee is accepted, two
(2) years after the issuance of the certificate of occupancy for and
commencing operation of the Sonata West Orange Campus
(Assisted Living Facility), the City shall have the right to review traffic
count data for such facility to determine if the alternative impact fee
study correctly measured the impact of the facility. If the review of
such traffic count data shows that the alternative impact fee study
under estimated the impact of the facility on the public roads and
transportation system, the City shall have the right to require the
Owner to make an additional true-up payment of Road Impact Fees
to compensate for the impact. All other impact fees shall be paid
when required by the City of Winter Garden Code of Ordinances and
in the amounts required at the then applicable impact fees rates.

This development is required to pay their share of the cost of the
traffic light that was installed at the corner of Roper Drive and
Daniels Road. The appropriate amount will be determined through
the studies submitted with the Site Plan Review and the fair share
shall be paid prior to permits being issued.

The Owner is responsible for meeting all provisions of ADA and
Florida Accessibility Code.
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10.

11.

12.

13.

14.

All work shall conform to City of Winter Garden standards and
specifications.

The City of Winter Garden will inspect private site improvements only
to the extent that they connect to City owned/maintained systems
(roadways, drainage, utilities, etc.). It is the responsibility of the
Owner and D esign Engineer to ensure that privately owned and
maintained systems are constructed to the intended specifications.
The City is not responsible for the operation and maintenance of
privately owned systems, to include, but not be limited to, roadways,
parking lots, drainage, stormwater ponds or on-site utilities.

The Contractor is responsible for the notification, location and
protection of all utilities that may exist within the project limits.

No fill or runoff will be allowed to discharge onto adjacent properties;
existing drainage patterns shall not be altered. The City of Winter
Garden is not granting rights or easements for drainage from, or
onto, property owned by others, including by way of any
development order or permit issued. Obtaining permission,
easements or other approvals that may be required to drain onto
private property is the Owner/Developer's responsibility. Should the
flow of stormwater runoff from, or onto adjacent properties be
unreasonable or cause problems, the City shall not be responsible
and any corrective measures required will be the responsibility of the
Owner/Developer. Site construction shall adhere to the City of
Winter Garden erosion and s ediment control requirements as
contained in Chapter 106 - Stormwater. If approval is granted by the
City of Winter Garden, it does not waive any permits that may be
required by federal, state, regional, county, municipal or other
agencies that may have jurisdiction.

After final plan approval, a preconstruction meeting will be required
prior to any commencement of construction. The applicant shall
provide an erosion control ands treet lighting plan at the
preconstruction meeting and s hall pay all engineering review and
inspection fees prior to construction. Inspection fees in the amount
of 2.25% of the cost of all site improvements shall be paid prior to
issuance of the building permit.

SECTION 2: General Requirements.

a.

Development Agreement- A Development Agreement shall be dr afted,
approval obtained and recorded prior to approval of any site or building
permits for the Property. The Development Agreement shall address
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matters to include, but not limited to, project phasing, right-of-way
improvement and c onveyance, easements, vehicular access to the site
including possible connection to the proposed Roper Road Extension,
restriction of additional curb-cuts, provision for cross access, design
standards, signage, impact fees, stormwater, drainage, utilities and ot her
off-site public infrastructure improvements.

b. Stand Alone Clause- Each phase of development of the Property must
operate as an individual unit in that each particular phase will be able to
stand-alone in the event that no other phase is developed.

C. Land Development Approvals and Permits- This Ordinance does not
require the City to issue any permit or approval for development,
construction, building permit, or other matter by the City relating to the
Property or the project or any portion thereof. These and any other required
City development approvals and permits shall be processed and issued by
the City in accordance with procedures set forth in the City’s Code of
Ordinances and subject to this Ordinance.

d. Amendments- Minor amendments to this Ordinance will be achieved by
Resolution of the City Commission of the City of Winter Garden. Major
amendments to this Ordinance will require approval of the City Commission
of the City of Winter Garden by Ordinance.

e. Expiration/Extension- Expiration of this PUD shall be g overned in
accordance with Section 118-830, City of Winter Garden Code of
Ordinances. Time extensions may be granted in accordance with Section
118-829, City of Winter Garden Code of Ordinances.

SECTION 3: Zoning Map. The City Planner is hereby authorized and directed to
amend the Official Winter Garden Zoning Map in accordance with the provisions of this
ordinance.

SECTION 4: Non-Severability. Should any portion of this Ordinance be held
invalid, then the entire Ordinance shall be null and void.

SECTION 5: Effective Date. This Ordinance shall become effective upon
adoption at its second reading.

FIRST READING AND PUBLIC HEARING: , 2015.

SECOND READING AND PUBLIC HEARING: , 2015.
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ADOPTED this day of , 2015, by the City Commission of the
City of Winter Garden, Florida.

APPROVED:

JOHN REES, Mayor/Commissioner
ATTEST:

KATHY GOLDEN, City Clerk
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Exhibit “A”

A parcel of land being a portion of the North 1/2 of the Northeast 1/4 of the Northwest 1/4 of Section 35,
Township 22 South, Range 27 Easi, Crange County, Florida, being more particularly described as follows:

COMMENCE at the MWortheast cornmer of the Northwest 1,/4 of Section 35, Township 22 South, Range 27 East,
Orange County, Florida; thence Scuth 89°52'01" West, along the MNorth line of said Northwest %, a distance of
523.70 feet to a point on a line lying 523.87 feet West of and parallel to the East line of the Northeast 1/4
of said Section 35 and POINT OF BEGINNING; thence South 00°48'20" East, aleng said line lying 523.67 feet
West of and parallel to the East line of the Northeast 1/4, a distance of 642.47 feet to the North right of
way line of Roper Road occording to that certain Warranty Deed recorded in Official Records Bock 6852, Fage
4525, Public Records of Orange County, Florida; thence South 89°4718" West, aleng said right of way line, a
distance of 259.51 feet to a point on the West line of the East 258.50 feet of a parcel of land described in
that certain Warranty Deed recorded in Official Records Book 8002, Page 1336 of the Public Records of Orange
County, Florida; thence MNorth 00°4820" West, along said line, a distance of 642.78 feet to the North line of
the Northwest 1/4 of said Section 35 thence MNorth B8°52°01" East, along said North line, a distance of
259.51" feet to the POINT OF BEGINNING.

AND

A parcel of land being a portion of the North 1/2 of the Northeast 1/4 of the Northwest 1/4 of Section 35, Township 22 South, Range
27 East, Orange County, Florida, being more particularly described as follows:

COMMENCE at the Mortheast comner of the Northwest 1/4 of Section 35, Township 22 South, Range 27 East, Orange County, Florida;
thence South B3'32'01" West, clong the North line of said Northwest 4, a distance of 783.21 feet to g point on the East line of a parcel
of land described in that certain Corrective Quit Claim Deed recorded in Officid Records Book 9954, Page 4460, Public Records of Orange
County, Florida and POINT OF BEGINNING; thence South 00°48'20" East, along said East line, a distance of 642.78 feet to the North right
of way line of Roper Road according to that certain Warranty Deed recorded in Official Records Book 6857, Page 4575, Public Records of
Orange County, Floride; thence South 83'47'18" West, dlong said right of way line, o distance of 225.01 feet to a point on the West line
of the East 225.00 feet of said parcel of land described in Corrective Quit Claim Deed; thence North 00°48'20" West, dlong said West line,
o distance of 643.04 feet to the North line of the Northwest 1/4 of said Section 35; thence Morth 89'52°'01" East, dong said North line,
d distance of 225.01 feet to the POINT OF BEGINNING. NN
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Exhibit “B”

COVER PAGE
SONATA WEST ORANGE CAMPUS
PUD
JULY 2015

(9 PAGES - ATTACHED)
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File Location : S:\Projects\Land Projects 2014\14SONA0O3 (WG Health Village)\Dwg\Preliminary Site Plan\

SERENADES BY SONATA PUD
WINTER GARDEN, FLORIDA

if Ly

301 EAST PINE STREET, SUITE 730
ORLANDO, FL. 32801

PHONE: 407-286—6490

FAX: 407—-412-6155

CELL: 407-383—1575

E—MAIL: SCARUSO@SONATAHC.COM

DEVELOPER:

SONATA HEALTH CARE

STEPHEN CARUSO

301 E. PINE STREET, SUITE 730
ORLANDO, FL 32801

TEL: 407.286.6490
FAX:407.412.6155

E—MAIL: SCARUSO@SONATAHC.COM

SURVE YOR:

BENCHMARK SURVEYING & MAPPING, INC.

BILLY JOE JENKINS, JR. PSM
557 WEST PLANT STREET
WINTER GARDEN, FL 34787
TEL: 407.654.6183

FAX: 407.654.6184

E—MAIL: BENCHMARKSURVEYINGANDMAPPING.COM

ENGINEER:

KLIMA WEEKS CIVIL ENGINEERING, INC.

SELBY G. WEEKS, PE, LEED AP
385 DOUGLAS AVE., STE. 2100

ALTAMONTE SPRINGS, FLORIDA 32714

TEL: 407.478.8750
FAX: 407.478.8749
E—MAIL: SWEEKS@KLIMAWEEKS.COM

"JUNE 2015 ]
\M' ~ N A 4 A Af
SHEET INDEX:
Cooo COVER SHEET
Ci100 DEVELOPMENT SITE & UTILITY PLAN
Lo.o1 PD LANDSCAPE PLANTING PLAN
Loo2 ~ _ PDLANDSCAPE PLANTING SCHEDULE, NOTES & DETAILS
« Lo.o3 PD WALL AT MAIN DROP OFF
. Lo.o4 \A -~~~ SHADETREES
. Lo.o5 PALM TREES
k Lo.06 ORNAMENTAL TREES
. Lo.o7 SHRUBS
+ Lo.o8 ) GROUND COVER
. Lo.og POND EDGE PLANTING
AT IL/AL EAST ELEVATION
A.2 IL/AL NORTH ELEVATION
A.3 IL/AL SOUTH ELEVATION
A4 IL/AL WEST ELEVATION
A.5 MEDICAL OFFICE BUILDING ELEVATION
PARCEL ID: 35-22-27-0000-00-001
PARCEL ID: 35-22-27-0000-00-042 (PARTIAL)
PARCEL ID: 35-22-27-0000-00-057
DRAINAGE STATEMENT:
ON—-SITE STORMWATER MANAGEMENT FACILITIES WILL BE PROVIDED TO MEET
ST. JOHNS RIVER WATER MANAGEMENT DISTRICT (SJRWMD) AND CITY OF
WINTER GARDEN REQUIREMENTS.
STORMWATER MANAGEMENT SYSTEM WILL COMPLY WITH SURWMD LAKE APOPKA
BASIN CRITERIA. WEKIVA RECHARGE PROTECTION BASIN RECHARGE STANDARD
DOES NOT APPLY AS ON-SITE SOILS ARE NOT NRCS TYPE "A” SOILS PER THE
SCS SOILS MAP.
ZONING INFORMATION:
SITE: PUD, R—-1
FRONT/EAST: DANIELS ROAD/PUD
SIDE/NORTH: R—1
SIDE/SOUTH: ROPER ROAD/R-1, PUD
REAR/WEST: R—1
CONTACT INFORMATION: -
OWNER: R-1 5\ L
- ARCHITECT: e
HEALTH CARE REIT, INC. THREE LIVING ARCHITECTURE i R-1 R-1:
C/0 SONATA HEALTH CARE, LLC 4040 N. CENTRAL EXPRESSWAY, SUITE 200 225 .
STEPHEN CARUSO DALLAS, TX 75204 i SERREEE o :

TEL: 214.559.4080
FAX: 214.559.0990

LANDSCAPE ARCHITECT:
TALLEY ASSOCIATES

1925 SAN JACINTO, SUITE 400
DALLAS, TX 75201

TEL: 214.871.7900

FAX: 214.871.7985

NTS
VICINITY & EXISTING ZONING MAP

NORTHWEST CORNER OF THE INTERSECTION OF DANIELS
ROAD & ROPER ROAD. WINTER GARDEN, FLORIDA 34787

Property Description (Health Care Reit West Orange Property)

A parcel of land being a portion of the Northwest 1/4 and Northeast 1/4 of Section 35, Township 22 South, Range 27 East, Orange County, Florida,
being more particularly described as follows:

COMMENCE at the Northeast corner of the Northwest 1/4 of Section 35, Township 22 South, Range 27 East, Orange County, Florida; thence South

89'52'01" West, along the North line of said Northwest %, a distance of 60.00 feet to the POINT OF BEGINNING, said point being on the West right of
way line of Daniels Road according to that certain Warranty Deed recorded in Official Records Book 6608, Page 2300, Public Records of Orange County,

Florida; thence South 0011°04” East, along said West right of way line, a distance of 24.69 feet to a point of curvature of a curve concave
Northeasterly, having a radius of 1260.00 feet and a central angle of 26°37°30"; thence 585.51 feet along the arc of said curve and said West right of
way line to a point of reverse curvature with a curve, concave Northwesterly, having a radius of 25.00 feet and a central angle of 87°32'48"; thence

Southwesterly, along the arc of said curve and right of way line, a distance of 38.20 feet to the point of tangency, thence South 60°43'30” West, along
the North right of way of Roper Road according to the subdivision plat of GROVE PARK AT STONE CREST recorded in Plat Book 66, Page 46, Public
Records of Orange County, Florida, a distance of 34.70 feet to a point of curvature of a curve, concave Northerly, having a radius of 20.00 feet and a

central angle of 29°02'44"; thence, along the arc of said curve and Northerly right of way line of said Roper Road, a distance of 10.14 feet to the point
of tangency, thence South 89°47'18" West, along the North right of way line according to that certain Warranty Deed recorded in Official Records Book
6852, Page 4525, Public Records of Orange County, Florida, a distance of 540.19 feet to a point on a line lying 523.67 feet West of and parallel to the
East line of the Northeast 1/4 of said Section 35; thence North 00°4820" West, along said line, a distance of 642.47 feet to the North line of the
Northwest 1/4 of said Section 35; thence North 89°52°01" East, along said North line, a distance of 463.70 feet to the POINT OF BEGINNING.

LESS AND EXCEPT

A strip of land being thirty feet in width conveyed to the City of Winter Garden by Special Warranty Deed recorded in Official Records Book 10509, Page
1288 of the Public Records of Orange County, Florida and being more particularly described as follows:

COMMENCE at the Northeast corner of the Northwest 1/4 of Section 35, Township 22 South, Range 27 East, Orange County, Florida; thence South 89
degrees 52 minutes 01 seconds West, along the North line of said Northwest 1/4, a distance of 60.00 feet to the West right of way line of Daniels Road
according to that certain Warranty Deed recorded in Official Records Book 6608, Page 2300, Public Records of Orange County, Florida and a POINT OF
BEGINNING; thence continue South 89 degrees 52 minutes 01 seconds West, along the North line of said Northwest 1/4, a distance of 463.70 feet to a
point on a line lying 523.67 feet West of and parallel to the East line of the Northeast 1/4 of said Section 35; thence South 00 degrees 48 minutes 20
seconds East, along said line, a distance of 30.00 feet; thence North 89 degrees 52 minutes 01 seconds East, along a line that is 30.00 feet South of
and parallel to the North line of said Northwest 1/4, a distance of 463.39 feet to a point on the West right of way line of said Daniels Road, said point
lying on a curve concave Easterly, having a radius of 1260.00 feet and a central angle of 00 degrees 14 minutes 29 seconds; thence, from a tangent

bearing of North 00 degrees 25 minutes 33 seconds West, along the arc of said curve and said right of way line, 5.31 feet to a point of tangency,
thence, continuing along said right of way line, North 00 degrees 11 minutes 04 seconds West a distance of 24.69 feet to the POINT OF BEGINNING.

Property Description (Proffer Property)

A parcel of land being a portion of the North 1/2 of the Northeast 1/4 of the Northwest 1/4 of Section 35,
Township 22 South, Range 27 East, Orange County, Florida, being more particularly described as follows:

COMMENCE at the Northeast corner of the Northwest 1/4 of Section 35, Township 22 South, Range 27 East,
Orange County, Florida; thence South 89°52°01” West, along the North line of said Northwest %, a distance of
523.70 feet to a point on a line lying 523.67 feet West of and parallel to the East line of the Northeast 1/4
of said Section 35 and POINT OF BEGINNING; thence South 00°48'20" East, along said line lying 523.67 feet

West of and parallel to the East line of the Northeast 1/4, a distance of 642.47 feet to the North right of
way line of Roper Road according to that certain Warranty Deed recorded in Official Records Book 6852, Page

4525, Public Records of Orange County, Florida; thence South 89°47'18" West, along said right of way line, a
distance of 259.51 feet to a point on the West line of the East 259.50 feet of a parcel of land described in
that certain Warranty Deed recorded in Official Records Book 6002, Page 1336 of the Public Records of Orange

County, Florida; thence North 00°48°20” West, along said line, a distance of 642.78 feet to the North line of
the Northwest 1/4 of said Section 35; thence North 89°52’01" East, along said North line, a distance of
259.51" feet to the POINT OF BEGINNING.

Property Description (New Horizons Christian Church Property)

A parcel of land being a portion of the North 1/2 of the Northeast 1/4 of the Northwest 1/4 of Section 35, Township 22 South, Range
27 East, Orange County, Florida, being more particularly described as follows:

COMMENCE at the Northeast corner of the Northwest 1/4 of Section 35, Township 22 South, Range 27 East, Orange County, Florida;

thence South 89°52'01" West, along the North line of said Northwest %, a distance of 783.21 feet to a point on the East line of a parcel
of land described in that certain Corrective Quit Claim Deed recorded in Official Records Book 9954, Page 4460, Public Records of Orange

County, Florida and POINT OF BEGINNING; thence South 00°48'20" East, along said East line, a distance of 642.78 feet to the North right
of way line of Roper Road according to that certain Warranty Deed recorded in Official Records Book 6852, Page 4525, Public Records of

Orange County, Florida; thence South 89°47'18" West, along said right of way line, a distance of 212.01 feet to a point on the West line of
the East 212.00 feet of said parcel of land described in Corrective Quit Claim Deed; thence North 00°48'20” West, along said West line, a
distance of 643.02 feet to the North line of the Northwest 1/4 of said Section 35; thence North 89°52'01" East, along said North line, a
distance of 212.01" feet to the POINT OF BEGINNING.

ALLOWABLE USES:

PRIMARY RESIDENTIAL USES:  ASSISTED LIVING FACILITY,
INDEPENDENT LIVING FACILITY, MEMORY

CARE/NURSING HOME

NON—RESIDENTIAL USES: HOSPICE, MEDICAL OFFICE

FLOOD ZONE.:

SUBJECT PROPERTY LIES WITHIN ZONE X, AREA DETERMINED TO BE OUTSIDE THE
0.2% ANNUAL CHANCE FLOODPLAIN, ACCORDING TO THE NATIONAL FLOOD
INSURANCE PROGRAM RATE MAP, COMMUNITY—PANEL NUMBER 12095C0215F, DATED
SEPTEMBER 25, 2009.
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NOTE:

D=DIMENSION OF PLANT SPACING
(SHRUB & GROUNDCOVER) AS
INDICATED ON DRAWINGS

GROUNDCOVER AS SPECIFIED
PLANTING SOIL MIX
LEAVE NO ROOTS EXPOSED

3" MULCH LAYER

(AS SPECIFIED)

NN
R
R

X

R
S ]
=
BREAK THROUGH ANY EXISTING "HARDPAN"
AND REMOVE AS NECESSARY TO PROVIDE

GOOD PERCOLATION AND POSITIVE DRAINAGE

GROUNDCOVER PLANTING

UNDISTURBED
SUBGRADE

4 NTS

NOTE:

INDICATED ON DRAWINGS

D=DIMENSION OF PLANT SPACING
(SHRUB & GROUNDCOVER) AS

3
;

/

~

{

L

10% OF ROOT BALL ABOVE B
SURROUNDING FINISHED GRADE Xi

TREE PIT PLANTING HOLE DEPTH

TIE OUTER FRONDS WITH " HEMP(NO MORE
THAN 6 WRAPS)

5 LAYERS OF BURLAP 5-2"X4"X16" WOOD BATTEN
CONNECTED WITH 2-3/4" STEEL BANDS (3) 2"X4"
BRACES, TOE NAIL TO BATTEN.

DRIVE ENDS OF BRACE INTO ADJACENT
UNDISTURBED SOIL. ALL WOOD PRESSURE
TREATED

PLANT TOP OF ROOTBALL APPROX. 1" ABOVE
FINISHED GRADE.

3" MULCH MIN. (TYP. DO NOT MULCH OVER
ROOT BALL)

4" SOIL BERM (TYP.)

STAKE INTO
PREVAILING WINDS
§ 3 L
\ \ '
/
PLAN —
EDGE OF TREE PIT —— %
TREE ROOT BALL EDGE
METAL STAKES e
W
EXCAVATE HOLE
12" LARGER THAN

NOTE:

1. ROOT BALL SIZE SHALL CONFORM TO THE 2004 AMERICAN NURSERY AND
LANDSCAPE ASSOCIATION STANDARDS

2.RO0T BALL WIDTH SHOULD BE DETERMINED BY THE FOLLOWING:

10" OF ROOT BALL DIA. FOR EACH 1" CALIPER OF TREE TRUNK

3. ROOT BALL DEPTH IS 2/3rds OF THE DIAMETER

NEVER CUT LEADER - THIN UP TO 1/3 OF BRANCHES
RETAINING NATURAL SHAPE OF TREE - DO NOT LEAVE STUBS

{
T

PLACE TREE WRAP ONLY IF TREE HAS BEEN INJURED
DURING PLANTING - OTHERWISE DO NOT USE TREE WRAP

PLACE TOP OF ROOT CROWN 1"
ABOVE FINISH GRADE

DO NOT BREAK ROOT BALL. IF ROOT BALL
IS BROKEN PLANT WILL BE REJECTED
3" MULCH LAYER AS SPECIFIED

4" HT. SAUCER AROUND PLANTING PIT
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PROJECT NO. : 14013

DATE:  April 27, 2015

SEAL :

OWNER :
SONATA SENIOR LIVING

PHASE:

SHEET DESCRIPTION :

PD LANDSCAPE PLANTING
SCHEDULE, NOTES AND
DETAILS

SHRUB AS SPECIFIED 90% OF ROOT BALL S FINISHED GRADE R00T BALL  ENISH GRADE
PLANTING SOIL MIX o o H "
LEAVE NO ROOTS EXPOSED — s — = e e /W\MW\W
3" MULCH LAYER T == Il \ il —]| \fﬁiﬁ B \?Z\ié%
hsSrcrE et e Il I - =TT
EEIEEEEEE=EET=ED BT
= = === —|! R R, R
- i UNDISTURBED SOIL //\?E///ESSZ ZEE% ‘ PLANTING SOIL MIX AS SPECIFIED
A ENSURE ADEQUATE DRAINAGE OF TREE PIT 2X =IEEEED
=TT T SURROUNDING SOILS SECTION = TREE STAKE SOLUTIONS 'SAFETY STAKE'
== UNDISTURBED SUBGRADE ROOTBALL DIA. I BELOW GROUND MODEL
281.723.9081
@ SHRUB PLANTING 9 PALM PLANTING DETAIL . TREE PLANTING DETAIL www.treestakesolutions.com
NTS NTS. Scale: 1"=1'-0"
PLANT LIST
SYM. PLANT TYPE
TREES
LS Large Shade
Tree
GENERAL NOTES FOR LANDSCAPE PLANTING OF | Onaner
Tree
1. All base information provided by others. contractor shall field verify all information prior initiating planting installation. 14.  Any substitutions to plant material, size, or type must be approved by the Landscape Architect prior to instillation. PA Palm Tree
2. Contractor shall notify all pertinent utility companies 48 hours minimum prior to digging for verification of all underground Landscape Contractor shall not make any substitutions or alterations to the landscape planting plans or plant list &
utilities. Plans are prepared according to the best information available at the same of preparing these documents. materials without the prior approval of the Landscape Architect and Owner's Representative. Any Landscape Planting 0P Ormamental
3. The contractor shall become completely familiar with existing site conditions prior to beginning installation. All existing installed that does not conform to the plans, plant list and specifications shall be replaced immediately to the satisfaction palm Tree
site improvements, paving, landscape, lighting, and other site elements to remain shall be protected from damage unless of the Owner's Representative and Landscape Architect.
otherwise noted. 15.  Contractor shall be responsible for hand watering as required to maintain and establish all planting (new, existing to be SHRUBS / PERENNIALS
4. Unless otherwise noted, the limits of construction are the clearing limits noted on the plans. relocated, and existing plants to remain while irrigation system is being installed or repaired) to supplement irrigation and LG Large Shrub
. The contractor shall report any discrepancies between the construction drawings and actual field conditions to the rainfall. The irrigation system is designed to maintain the landscape plantings and not establish them. The contractor is
Owner's representative immediately. responsible for hand watering all planting areas, regardless of the status of existing or proposed irrigation systems.
6.  The contractor shall coordinate all work with related contractors and with the general construction of the project in order 16.  Contractor shall clean the work areas at the end of each working day. Landscape rubbish and debris shall be collected and S/M Small/Medium
to not impede the progress of work of others or the contractor's own work. deposited off-site daily. All material, products, and equipment stored on-site shall be kept in an organized manner daily. Shrub
/. Contractor shall be responsible to remove all existing ground covers for all new planting beds by approved means prior to 17.  Contractor shall re-grade all areas disturbed by plant removal, relocation, and/or form installation work. The contractor GROUNDCOVER & VINES
planting installation. Contractor shall be responsible to replace all portions of existing planting or lawn areas indicated to shall replace by equal size and quality any and all existing plant material disturbed or damaged by planting removal,
remain while completing new planting installation work with same kind of plants or grass to the satisfaction of the owner relocation, and/or installation. GC-1 Groundcover 1
at no additional cost. 18.  Existing trees or other plant material indicated on the plans to be relocated shall be handled, cared for, and maintained as
8.  The contractor shall bear all cost associated with soil testing and soil amendments as required as a result of the soil new plantings. The contractor is responsible for any required root pruning, wrapping, tree spading or ball and burlapping, GC-2 Groundcover 2
testing laboratory's recommendations. Prior to initiating installation the contractor shall provide soil test for at least two additional supplemental hand watering, irrigation misters installed at the tree canopy, or any other sound horticultural
on-site locations. practice required to ensure the survival of all relocated plant material.
9.  All plant container sizes noted on the plant list are minimum. Increase size of containers if necessary to conform to the 19.  The contractor shall refer to the landscape planting details, specifications, plant list and plans for further and complete oo oo 2| GC-3 Groundcover 3
plant size and specifications. planting installation instructions. RS
10.  All trees shall have six (6) clear trunks unless otherwise noted on the plant list. Any tree trunk with a "V* shaped crotch 20. Landscape Contractor shall fully familiarize himself / herself with the project prior to bidding the work. NAAAY e Cround 1
will be rejected. All tree caliper (Cal.) sizes noted on the plant list are minimum. Increase size if necessary to conform to 21.  For site grading and contour information, existing vegetation to remain, buildings and other site feature locations and the 32323232 roundcover
specified plant size in the plant list. location of all above and below ground utilities see the most current and up to date architectural, civil, electrical,
11. Erosion control fabric shall be installed in a shrub and groundcover planting areas as per the details and/or structural and mechanical engineering drawings as provided by the Owner or Owner's Representative. Field locate all POND AREA PLANTING
specifications for all slopes that are greater that 3:1 (slopes 1' vertical for every 3' horizontal). underground utilities, existing vegetation to remain and other obstructions and coordinate with Owner's Representative PP-1 Pond Area
12. Shrub and ground cover plantings are typically shown on the plans in mass planting beds. Plants shall be set in a prior to initiating any Landscape Planting or Irrigation instillation work. Landscape Contractor shall be responsible for Planting 1
triangular spacing pattern (staggered spacing). Plant center to center dimensions (0.C.) are indicated in the plant list. repairing or replacing any damage committed to existing or proposed elements above or below ground to its original RAAAAA
13.  Landscape Contractor shall field adjust the location of plant material as necessary to avoid damage to existing trees and condition and to the satisfaction of the Owner and Owner's Representative. RaAAAs PP-2 Pond_Area
understory vegetation to remain, underground and above ground utilities and all other above ground elements. All changes 22.  Landscape Contractor shall field stake the location of all plant material and edges of planting beds for the review and REUVaVaS Planting 2
required shall be coordinated with the Owner's Representative and the Landscape Architect prior to Initiating any approval by the Landscape Architect prior to initiating any installation of the landscape plantings. ibq PP-3 Pond Area
changes. 23. Landscape Contractor shall coordinate work with the Irrigation Contractor and all other trades as required. Qﬁ Planting 3
§§§§\\§\ PP-4 Pond Area
GENERAL NOTES FOR IRRIGATION $IH
LAWN & GRASSES
1. Anirrigation system will be provided that provides 100% head L Lawn
to head coverage.
2. Theirrigation system will include a rain shut-off device.
3. Anirrigation plan will be provided with the Final Development

Plan.
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CITY OF WINTER GARDEN
PLANNING & ZONING DIVISION

300 West Plant Street - Winter Garden, Florida 34787-3011 e (407) 656-4111

STAFF REPORT

TO: PLANNING AND ZONING COMMITTEE
PREPARED BY: STEVE PASH, COMMUNITY DEVELOPMENT MANAGER
DATE: JUNE 30, 2015
SUBJECT: REZONING
420 Roper Road (7.15+/- ACRES)
PARCEL ID # 35-22-27-0000-00-057

APPLICANT: KLIMA WEEKS CIVIL ENGINEERING, INC.

INTRODUCTION

The purpose of this report is to evaluate the proposed project for compliance with the City of
Winter Garden Code of Ordinances and Comprehensive Plan.

The subject property is located on the north side of Roper Road west of Daniels Road and east of
Winter Garden Vineland Road and is approximately 7.15 + acres. The map below depicts the
location of the subject property within the City of Winter Garden municipal limits:
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SonataWest Orange Campus Assisted Living PUD
420 Roper Road (7.15 + acres)

Rezoning - Staff Report

July 6, 2015

Page 2

The applicant is requesting to rezone 7.15 + acres of land Planned Unit Development (PUD). The
subject property is located within the City of Winter Garden municipal limits, and carries the
zoning designation R-1 (Single-Family Residential District) in the City of Winter Garden. The
subject property is designated Low Density Residential on the Future Land Use Map of the
Comprehensive Plan.

EXISTING USE
The subject property is currently vacant and is planted with trees.

ADJACENT LAND USE AND ZONING

The property located to the north is developed as a single-family neighborhood (Bradford Creek
East) but no homes have beed constructed, is zoned PUD, and located in the City. The property
located to the east is developed with the Serenades by Sonata Memory Care Facility (a 35,000
square foot, 42 unit, 54 bed Memory Care/Nursing Home Facility), is zoned PUD, and located in
the City. The property to the west is unimproved vacant non-agricultural acreage zoned R-1, and
located in the City. The properties to the south contain one large single-family lot and the Grove
Park at Stonecrest single-family neighborhood, are zoned R-1 and PUD, and located in the City.

PROPOSED USE

The applicant proposes to develop the 7.15 * acre site with a 134,000 square foot building
containing a 115 unit Assisted/Independent Living Facility. The building will also contain a
kitchen and dining area, exercise room, common areas, and a swimming pool/garden area in the
courtyard areas. The pond is proposed to have have an outdoor recreation area built into it with a
pavilion, bocce ball court, putting green, tables, restrooms, and a trail around the pond.
According to the survey, a portion of the proposed pond is jurisdictional wetlands. All wetlands
shall be shown and addressed at the time of site plan submittal and if approved for removal shall
be mitigated with the jurisdictional agencies.

PUBLIC FACILITY ANALYSIS

The property does not have a point of transportation access at this time because the property is
vacant. However, if the property is developed as proposed by the applicant then access will be
provided in the form of a driveway on Roper Road. The property will also have connectivity
through cross access with the neighboring development (Serenades by Sonata) out to the
signalized Daniels Road Roper Raod intersection.

Water, sewer, and reclaimed utilities by the City of Winter Garden will be required for any new
development of the property. At such time that the property is developed, all necessary utility
lines will be extended and connections made, all extension and connection costs shall be borne
by the property owner.

The City will provide garbage collection, police protection, and all other services regularly
provided to City of Winter Garden residents including building permits. The property will be
served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department
under the First Response System.

P&Z : PH11-038



SonataWest Orange Campus Assisted Living PUD
420 Roper Road (7.15 + acres)

Rezoning - Staff Report

July 6, 2015

Page 3

All concurrency requirements identified by the City of Winter Garden Code of Ordinances and
Comprehensive Plan will be met by the proposed development.

SUMMARY

The proposed development is a reasonable and low intensity use of the land and would not
generate a significant increase in traffic volume beyond that typically generated by single-family
residential uses, and represents a use that is compatible with the area.

Further, the adjacent property owners should not be negatively impacted as the surrounding
properties are developed with single-family planned unit developments. A Community Meeting
was held on June 15, 2015 at which time the applicant presented the proposal to develop a
134,000 square foot Independent/Assisted Living Facility on the 7.15 + acre property. The
comments generated from the Community Meeting primarily focused on the building use, impact
of site lighting on surrounding single-family residential communities, and questions about other
development that has taken place in this area. All concerns have been addressed by the applicant
and staff through the use of the PUD zoning designation and limiting the uses of the property
within the PUD Ordinance. Staff has coordinated with the applicant to ensure that the
development of the property will be consistent with the surrounding residential communites both
in the scale and size of the building as well as the open space standards and impervious surface
ratio criteria.

The proposed rezoning from R-1 to PUD is consistent with the City’s Comprehensive Plan an
dth City of Winter Garden Code of Ordinances. Staff recommends approval of the proposed
Ordinance to rezone the subject property from R-1 to PUD subject to the conditions in Ordinance
15-55.
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SonataWest Orange Campus Assisted Living PUD
420 Roper Road (7.15 + acres)

Rezoning - Staff Report

July 6, 2015
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SonataWest Orange Campus Assisted Living PUD
420 Roper Road (7.15 * acres)

Rezoning - Staff Report

July 6, 2015
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ZONING MAP
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SonataWest Orange Campus Assisted Living PUD
420 Roper Road (7.15 * acres)

Rezoning - Staff Report

July 6, 2015
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FUTURE LAND USE MAP
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THE CITY OF WINTER GARDEN

City Commission AGENDA ITEM

From: Mike Bollhoefer, City Manager
Date: 07/02/15 Meeting Date: 07/09/15
Subject:  Amendment to Section 98-121 of the City Code

Issue: There has been some concern expressed regarding the required term
limits for board members. These limits could create disruptions on boards
at atime when boards are working on ong oing projects and i mportant
issues. This is especially true for the CRAAB as it tends to be a project
driven board. This amendment would allow the Commission to waive the
term limit requirements for the Community Redevelopment Advisory Board
when they believe it is in the best interest of the City.

Recommendation: Approve Ordinance 15-56 authorizing the Commission to waive
term limits for the Community Redevelopment Advisory Board when it is
determined that doing so is in the best interest of the Board.



Ord. 15-56

AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA AMENDING ARTICLE V, SECTION 98-121 OF
CHAPTER 98 OF THE CODE OF ORDINANCES OF THE
CITY OF WINTER GARDEN CONCERNING THE
COMMUNITY REDEVELOPMENT AGENCY; PROVIDING
FOR WAIVER OF THE TERM LIMITATIONS UPON
MAJORITY VOTE OF THE CITY COMMISSION FOR
MEMBERS OF THE BOARD OF COMMISSIONERS OF
THE COMMUNITY  REDEVELOPMENT  AGENCY;
PROVIDING FOR CODIFICATION; PROVIDING FOR
SEVERABILITY, CODIFICATION, AND AN EFFECTIVE
DATE.

WHEREAS, the City of Winter Garden (the “City”) currently provides limitations
upon the reappointment of members to the board of commissioners of the Community
Redevelopment Agency (“CRA”); and

WHEREAS, the City recognizes that, in certain circumstances, the limitations
upon the reappointment of members to board of commissioners of the CRA is
unfavorable in terms of disruption, inconvenience, and works as a limitation on
experience, qualifications, and expertise; and

WHEREAS, the City desires to amend Article V of Chapter 98 of the City’s Code
of Ordinances to allow the waiver of the reappointment limitations upon a majority vote
of the City Commission at any regular or special City Commission meeting; and

NOW THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN,
FLORIDA:

SECTION I: That SECTION 98-121 is hereby amended to read as follows (struckout
text indicates deletions while underlined text indicates additions):

Sec. 98-121. Community redevelopment agency.

(d)  The board of commissioners of the community redevelopment agency shall, at its
first meeting in July, appoint a community redevelopment advisory board, which
shall consist of no less than seven and no more than nine members, of which a
majority shall either reside, own property or operate a business located within the
area of operation of the community redevelopment agency. Beginning on August
1, 2010, members shall be appointed for a term of three years, expiring in the
month of July of the third year. Members appointed prior to August 1, 2010 shall
serve out the remainder of the terms to which they were appointed. Vacancies
occurring during a term may be filled at any time in the same manner as the
initial appointment was made, and shall remain effective until the first community



redevelopment agency meeting in July of the last year of the remaining term
when a s uccessor is appointed. A member of the advisory board cannot be
reappointed after serving two consecutive full terms until he or she has remained
off the board for one year; however, for members serving on the board as of
August 1, 2010 and who are in the process of serving two or more consecutive
terms at such time, such members may serve one additional succeeding term
without interruption, regardless of the term limitations contained herein. Further,
in the event that the city commission determines that special circumstances exist,
the city commission may reappoint any member of the advisory board-fer-a-third
consecutive—term_and waive any such term limits contained herein by majority
vote at any special or regular meeting of the city commission. The terms of the
chairman and vice-chairman of this advisory board shall be three years. The
vice-chairman of this advisory board may be appointed chairman in the event the
current chairman vacates his or her position as chairman, with the vice-
chairman's unexpired term filled by appointment in the same fashion as the
original appointment. If an advisory board member fails to attend more than three
regularly scheduled meetings per year with a v alid excuse, or two regularly
scheduled meetings per year without a valid excuse, then that member shall
relinquish his/her seat as a member of the advisory board. A member who has
an excused absence may vote on any item on the agenda by making his or her
vote known in writing to the chair or recording secretary prior to the start of the
meeting. The community redevelopment advisory board shall have all duties and
responsibilities as may be formally delegated by the community redevelopment
agency, but shall, at a minimum, be responsible for the preparation and
implementation of the community redevelopment plan through its
recommendations to the community redevelopment agency.

All other provisions shall remain the same.

SECTION II: INCONSISTENCY. If any Ordinances or parts of Ordinances are in
conflict herewith, this Ordinance shall control to the extent of the conflict.

SECTION Ill: SEVERABILITY. If any portion of this Ordinance is determined to be void,
unconstitutional, or invalid by a court of competent jurisdiction, the remainder of this
Ordinance shall remain in full force and effect.

SECTION IV: CODIFICATION. That Section | of this Ordinance shall be codified or
made a part of the City of Winter Garden Code of Ordinances.

SECTION V: This Ordinance shall become effective upon approval by the City
Commission at its second reading.

FIRST READING: , 2015.




SECOND READING AND PUBLIC HEARING: , 2015.

APPROVED:

John Rees, Mayor/Commissioner
ATTESTED:

Kathy Golden, City Clerk

S:\AKA\CLIENTS\Winter Garden\General W500-20501\Community Redevelopment Agency\CRA Term Limit Waiver Ordinance - 7-
1-15.docx



THE CITY OF WINTER GARDEN

CITY COMMISSION AGENDA ITEM

From: Ed Williams, Community Development Director
Via: City Manager Mike Bollhoefer
Date: July 1, 2015 Meeting Date: July 9, 2015

Subject: Ordinance 15-53 & 15-54
Door-to-Door Distributions and Commercial Handbilling

Issue: There have been requests from citizens to reduce or stop the door-to-door
distribution of pamphlets and other handbills.

Discussion:

Citizens have requested that we put regulations into place that will reduce
or stop door-to-door distribution of pamphlets and other handbills. If we
approve an ordinance concerning the door-to-door distribution of
pamphlets, it also requires changes to the regulations for commercial
handbilling.

Recommended Action:
Staff recommends approval of Ordinance 15-53 and Ordinance 15-54.
Attachments/References:

Ordinance 15-53
Ordinance 15-54



Ordinance 15-53

AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA AMENDING SECTIONS 38-123 THROUGH 38-
150 OF CHAPTER 38 OF THE CODE OF ORDINANCES
OF THE CITY OF WINTER GARDEN CONCERNING
LITTERING; PROVIDING FOR REGULATIONS OF DOOR-
TO-DOOR DISTRIBUTION OF LEAFLETS, PAMPHLETS,
AND OTHER HANDBILLS; PROVIDING REGULATIONS
OF DISTRIBUTION OF LEAFLETS, PAMPHLETS AND
OTHER HANDBILLS UPON AUTOMOBILES AND OTHER
VEHICLES; PROVIDING FOR REASONABLE
REGULATION OF EXPRESSION AND SPEECH;
PROVIDING FOR REGULATIONS NECESSARY TO
MAINTAIN AESTHETICS OF THE CITY AND TO
PREVENT THE ACCUMULATION OF LITTER AND THE
AESTHETICS OF THE CITY BY PROVIDING A LEAST
RESTRICTIVE MANNER OF SECURING EXPRESSIVE
ITEMS; PROVIDING FOR EXEMPTIONS; PROVIDING
FOR VARIANCES; PROVIDING FOR ENFORCEMENT;
PROVIDING FOR CODIFICATION; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the City of Winter Garden (the “City”) recognizes that pamphlets,
leaflets, brochures, handbills, and other similar expressive materials have played a vital
role in the progress and shaping of our nation; and

WHEREAS, the City recognizes that pamphlets, leaflets, brochures, handbills,
and other similar expressive materials are afforded governmental protections as set
forth in federal and Florida law; and

WHEREAS, the City recognizes that the protections of the First Amendment to
the United States Constitution extends to the door-to-door distribution of pamphlets,
leaflets, brochures, handbills, and other similar expressive materials to occupants of
private premises; and

WHEREAS, federal and Florida courts have held that the prevention of litter, in
certain circumstances, constitutes a substantial governmental interest while a
substantial governmental interest also exists in protecting the aesthetics and safety of a
community; and

WHEREAS, the accumulation of pamphlets, leaflets, brochures, handbills, and
other similar expressive materials on private premises may indicate temporary or
permanent vacancy of private premises or otherwise lead to criminal targeting of such
temporarily or permanently vacant private premises; and



WHEREAS, pursuant to section 403.413, Florida Statutes, the Florida legislature
has enacted the Florida Litter Law, which provides that the discarding, placing, or
depositing of litter in or on any private property is prohibited, unless prior consent of the
owner has been given and unless the dumping of such litter by such person will not
cause a public nuisance or otherwise be in violation of any other state or local law, rule,
or regulation; and

WHEREAS, the City desires to balance the freedom of speech and freedom of
expression protections afforded by federal and Florida law with the protected desire of
certain private property owners to be left alone or to not have their right of privacy
disturbed or otherwise have pamphlets, leaflets, brochures, handbills, and other similar
expressive materials left without their consent upon their private premises; and

WHEREAS, the City desires to balance the freedom of speech and freedom of
expression protections afforded by federal and F lorida law with the substantial
governmental interests in the prevention of litter and the maintenance of the aesthetics
of the City and attempt to curtail visual blight combined with the interests of owners and
occupants of automobiles and other vehicles to have their private property left alone by
those who do not have permission to use it;

NOW THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN,
FLORIDA:

SECTION I: That SECTION 38-123 is hereby amended to read as follows (struckout
text indicates deletions while underlined text indicates additions):

Section 38-123—38-150.-Reserved—DEFINITIONS.

As used in this chapter, unless the context otherwise clearly indicates, the
following terms shall mean as indicated in the following:

Automobile means any motor vehicle, motorcycle, truck, trailer, semitrailer, truck
tractor and semitrailer combination, or any other vehicle operated on the roads of the
state of Florida, used to transport persons or property, and propelled by power other
than muscular power.

Handbill means any unsolicited merchandise, advertisements, flyers, dodgers,
circulars, leaflets, pamphlets, booklets, magazines, newspapers, newsletters, or any
other printed or otherwise reproduced original or copies of any matter or literature.

Private premises shall mean any dwelling, house, building, or other structure,
designed or used wholly or in part for private residential purposes, whether inhabited or
temporarily or continuously uninhabited or vacant, and shall include any yard, grounds,
walk, driveway, porch, steps, vestibule, or mailbox belonging or appurtenant to that
dwelling, house, building, or other structure.




Section 38-124. DECLARATION OF POLICY.

It is the policy of the City in keeping with the laws of the United States of America
and the spirit of the Constitution of the State of Florida, to promote and balance its
concerns for community aesthetics, safety, and | ittering combined with the right of
private owners of property to be left alone and otherwise not have their private property
invaded or littered by those who do not have permission to use it with the quaranteed
and inalienable rights of members of the public to express and exercise their rights to
free speech and expression on and about private property in certain instances.

Section 38-125. DISTRIBUTION OF HANDBILLS ON PRIVATE PROPERTY
GENERALLY.

(a) Placement of handbills on private property. |t shall be unlawful for any
person to distribute, deposit, place, throw, scatter, or cast any handbill upon any private
premises if requested by anyone on those premises not to do so, or if there is placed on
the premises in a conspicuous position near the entrance, a sign bearing the words “No
Trespassing,” “No Peddlers or Agents,” “No Advertisement,” “No Solicitation,” “No
Solicitors _or Peddlers,” or _any similar _notice indicating in _any manner that the
occupant(s) of the private premises desires to be left alone or to not have his or her
right of privacy disturbed or not to have any handbills left upon his or her premises.

(b) Manner of placement of handbills on private property. It shall be unlawful
for any person to distribute, deposit, place, throw, scatter, or cast any handbill in or
upon any private premises which are inhabited except by handing or transmitting such
handbill directly to the owner, occupant, or any other person then present in or upon the
private premises who consents to such distribution; provided, that in the case of
inhabited, private premises which are not posted as provided in subsection (a), such
person, unless requested by anyone upon the premises not to do so, may place or
deposit the handbill in or upon the inhabited private premises, so long as the handbill is
so placed or deposited as to secure or prevent it from being blown or drifted about the
premises or elsewhere and such placement or deposit does not damage or otherwise
cause material interference with the premises as is or should be a pparent to a
reasonable person, except that mailboxes may not be us ed for distribution when
prohibited by federal postal laws or regulations.

(c) Placement of handbills on vacant private premises. N otwithstanding the
preceding provisions, it shall be unlawful for any person to distribute, deposit, place,
throw, scatter, or cast any handbill in or upon any private premises where it is or should
be readily apparent to a reasonably prudent person that the property is uninhabited or
has been otherwise vacant for a substantial period of time.

(d) Accumulation of litter. 1t shall be unlawful for any person to distribute,
deposit, place, throw, scatter, or cast any handbill in or upon any private premises
where it is or should be apparent to a reasonable person that any previous day’s
distribution of any such material has not been removed or such distribution or deposit




results in an excessive accumulation of handbills that is or should be apparent to a
reasonable person.

(e) Placement of handbills on vehicles. It shall be unlawful for any person to
place, deposit, throw, or affix in any manner any handbill, sign, poster, advertisement,
pamphlet, leaflet, or handbill into or onto any automobile or other vehicle on any public
property or on any parking lot open to the use of the public, unless he or she be the
owner thereof or unless he or she has first secured the consent of the owner thereof.
Notwithstanding the foregoing, this subsection shall not prohibit the handing,
transmitting, or distributing of any handbill to the owner or other occupant of a vehicle
who is willing to accept it.

Section 38-126. EXEMPTIONS.

The provisions of this chapter shall not apply to the reqular delivery of
newspapers, magazines, or other similar materials which have been subscribed to by
the persons receiving them or by occupants of the residence to which they are delivered
whereby consent to receive such items has been given or by the distribution of mail by
the United States Government. Notwithstanding the preceding, the exempted materials
referenced herein shall still be subject to the manner of placement provisions set forth in
Section 38-125(b) relating to placement or depositing so as to secure such materials in
a_manner_that does not damage or otherwise cause material interference with the

premises.

Section 38-127. VARIANCES.

The City Commission _may, by written resolution, grant variances from the
provisions of this chapter to permit the distribution of handbills as otherwise prohibited,
upon such terms and conditions as the City Commission may impose, after due
consideration of the following:

(1) The nature, scope, method, and times of distribution;

(2) The extent of the distribution, both as to time required and area to be
covered;

(3) The date or dates on or between which the distribution is to be
accomplished;

(4) The approximate number of individuals who will be engaged in the
distribution;

(5) The provision for removal by the individual or organization proposing the
distribution of items not removed by the property owner within a
reasonable period of time following the distribution; and




(6) The likelihood, or lack thereof, of the distribution constituting a real and
present danger to the public health, safety, and welfare.

Section 38-128. ENFORCEMENT.

In the event that a violation of this article has occurred or is occurring, the City
shall have the right to one or more of the following remedies or actions after an initial
verbal warning:

(a) Code Enforcement Proceedings — The City may initiate a code
enforcement proceeding against the person(s) or entities in violation of this ordinance.
A violation may be prosecuted as a violation of an itinerant or transient nature and one
that is irreparable and irreversible. Notwithstanding the foregoing, any person who
violates the provisions of this chapter shall be entitled an initial warning prior to initiation
of code enforcement proceedings.

(b) Civil Citation — A civil citation may be issued against the person(s) or
entities in violation as set forth in chapter 2 of the Winter Garden Code of Ordinances.
The City’s law enforcement officers or code enforcement officers are authorized to issue
notices to appear to the violator(s). An initial violation of this chapter shall result in an
initial warning. A subsequent or repeat violation occurring within a period of one year
from the date of the initial warning shall be punishable as a Class | violation as set forth
in chapter 2 of the Winter Garden Code of Ordinances. Additional violations occurring
within a period of one year from the date of the previous violation shall be punishable as
the Classification Penalty that corresponds with the humber of subsequent or repeat
violations, which shall not exceed Class V.

(c) Criminal Penalty — The City may prosecute the violator for a criminal
misdemeanor punishable by a fine not exceeding $500.00 or imprisonment for a term
not exceeding 60 days, or by both such fine and imprisonment in the discretion of the
court. Notwithstanding the foregoing, any person who violates the provisions of this
chapter shall be entitled an initial warning prior to initiation of any criminal proceedings.

(d) Other Remedies — The City may institute any appropriate action at law or
in_equity to bring about compliance or remedy, including but not limited to, instituting an
action in court to enjoin violating actions, in which case the violating person(s) or entity
shall be liable to the City for reimbursement of the City’s attorneys’ fees and costs
concerning such action. Notwithstanding the foregoing, any person who violates the
provisions of this chapter shall be entitled an initial warning prior to initiation of any other
remedies as authorized in this subsection.

Section 38-129—150. RESERVED.

SECTION II: INCONSISTENCY. |f any Ordinances or parts of Ordinances are in
conflict herewith, this Ordinance shall control to the extent of the conflict.




SECTION Ill: SEVERABILITY. If any portion of this Ordinance is determined to be void,
unconstitutional, or invalid by a court of competent jurisdiction, the remainder of this
Ordinance shall remain in full force and effect.

SECTION IV: CODIFICATION. That Section | of this Ordinance shall be codified or
made a part of the City of Winter Garden Code of Ordinances.

SECTION V: This Ordinance shall become effective upon approval by the City
Commission at its second reading.

FIRST READING: , 2015.

SECOND READING AND PUBLIC HEARING: , 2015.

APPROVED:

John Rees, Mayor/Commissioner
ATTESTED:

Kathy Golden, City Clerk
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Ordinance 15-54

AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA AMENDING SECTIONS 38-121 THROUGH 38-
150 OF CHAPTER 38 OF THE CODE OF ORDINANCES
OF THE CITY OF WINTER GARDEN CONCERNING
LITTERING; PROVIDING FOR THE REGULATION OF
COMMERCIAL HANDBILLING AND REQUIREMENTS
FOR LICENSING FOR OFF-PREMISES COMMERCIAL
HANDBILLING ON PUBLIC PROPERTY; PROVIDING
FOR THE DELETION OF SURPLUSAGE AND FOR
RENUMBERING; PROVIDING FOR CODIFICATION;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the City of Winter Garden (the “City”) recognizes that pamphlets,
leaflets, brochures, handbills, and other similar expressive materials have played a vital
role in the progress and shaping of our nation; and

WHEREAS, the City recognizes that pamphlets, leaflets, brochures, handbills,
and other similar expressive materials are afforded governmental protections as set
forth in federal and Florida law; and

WHEREAS, the City recognizes that commercial pamphlets, leaflets, brochures,
handbills and other expressive materials located off-premises relating thereto may be
regulated by reasonable time, place, and manner restrictions and may be made subject
to licensing requirements under certain circumstances; and

WHEREAS, federal and Florida courts have held that the prevention of litter, in
certain circumstances, constitutes a substantial governmental interest while a
substantial governmental interest also exists in protecting the aesthetics and safety of a
community; and

NOW THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN,
FLORIDA:

SECTION I: That SECTION 38-121 is hereby amended to read as follows (struckout
text indicates deletions while underlined text indicates additions):

Section 38-121. Distribution of commercial handbills on streets.

It shall be unlawful for any person to distribute or cause to be distributed on any
of the streets, avenues, alleys, or parks within the city or any vacant property_within the
city, where it is or should be readily apparent to a reasonably prudent person that the
property is uninhabited or has been otherwise vacant for a substantial period of time,




within-the—eity any papercommercial handbills, circulars, dodgers or other off-premises
advertising matter, unless a license is obtained as provided in subsection 66-104(3)b.

SECTION II: SECTION 38-122. Placing or throwing handbills in vehicles. Section 38-
122 is hereby deleted in its entirety.

SECTION Illl: That SECTIONS 38-123—38-128 are renumbered as sections 38-122—
38-127.

SECTION IV: That SECTIONS 38-129—38-150 are hereby amended to read as follows
(struckeuttext indicates deletions while underlined text indicates additions):

Section 38-1298—150. RESERVED.

SECTION V: INCONSISTENCY. If any Ordinances or parts of Ordinances are in
conflict herewith, this Ordinance shall control to the extent of the conflict.

SECTION VI. SEVERABILITY. If any portion of this Ordinance is determined to be
void, unconstitutional, or invalid by a court of competent jurisdiction, the remainder of
this Ordinance shall remain in full force and effect.

SECTION VII: CODIFICATION. That Sections I-IV of this Ordinance shall be codified or
made a part of the City of Winter Garden Code of Ordinances.

SECTION VIII: This Ordinance shall become effective upon approval by the City
Commission at its second reading.

FIRST READING: , 2015.

SECOND READING AND PUBLIC HEARING: , 2015.

APPROVED:

John Rees, Mayor/Commissioner
ATTESTED:

Kathy Golden, City Clerk
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From:
Via:
Date:

Subject:

Issue:

Discussion:

THE CITY OF WINTER GARDEN

CITY COMMISSION AGENDA ITEM

Ed Williams, Community Development Director
City Manager Mike Bollhoefer
July 2, 2015 Meeting Date: July 9, 2015

640 Garden Commerce Parkway
Barrier One

Site Plan Approval

PARCEL ID# 24-22-27-9385-00-180

The applicant is requesting Site Plan approval to construct an +/- 11,764
sq. ft. office and warehouse building with associated site improvements on
a vacant parcel in the Winter Garden Commerce Center Phase 1 industrial
subdivision.

The 0.97 acre +/- subject property, which is located in the Winter Garden
Commerce Center Phase 1 industrial subdivision, is currently vacant.

The applicant is proposing to construct an approximately 11,764 sq. ft.
single-story concrete tilt wall office and warehouse building, as well as
associated landscaping and ot her site improvements. The proposed
development is required to adhere to the site design and architectural
standards of the property’s PID (Planned Industrial Development) zoning
per Ordinance 13-42.

Recommended Action:

Staff recommends approval of the proposed Site Plan subject to the
conditions of the DRC staff report dated July 2, 2015. Development of the
property with an 11, 764 square foot office and w arehouse building is
consistent with the City’s Comprehensive Plan. Further, the adjacent
property owners should not be negatively impacted as the building is
proposed to be constructed within an existing light industrial subdivision.

Attachment(s)/References:
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