
 

 
AGENDA 

CITY COMMISSION  
CITY HALL COMMISSION CHAMBERS 

300 W. Plant Street 
 

REGULAR MEETING                  March 26, 2015                    6:30 p.m.                                               
 
CALL TO ORDER 
Determination of a Quorum  
Opening Invocation and Pledge of Allegiance 
  
1. APPROVAL OF MINUTES 

Regular Meeting of March 12, 2015 
 
2. PRESENTATIONS 

A. Emergency Medical Services Transport Study – Matrix Consulting Group 
B. Emergency Medical Services Transport – Rural Metro 

 
3. FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCE 

A. Ordinance 15-30: AN ORDINANCE OF THE CITY OF WINTER GARDEN,  
FLORIDA, AMENDING DIVISION 2, ARTICLE II, CHAPTER 42 OF THE WINTER 
GARDEN CITY CODE; PROVIDING FOR THE TRANSFER OF ROAD IMPACT 
FEE CREDITS FROM CERTAIN PROPERTIES UNDER CERTAIN 
CIRCUMSTANCES; PROVIDING FOR CODIFICATION; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE  – City Manager 
Bollhoefer 
 

4. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 
A. Ordinance 15-22:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 
LANDS GENERALLY DESCRIBED AS APPROXIMATELY 0.504 ± ACRES 
LOCATED AT 447 SOUTH STREET ON THE NORTHEAST CORNER OF 5TH 
STREET AND SOUTH STREET INTO THE CITY OF WINTER GARDEN FLORIDA; 
REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY JURISDICTION OVER 
SAID PROPERTY; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE 

B. Ordinance 15-23:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 
COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF 
REAL PROPERTY GENERALLY DESCRIBED AS 0.504 ± ACRES LOCATED AT 447 
SOUTH STREET ON THE NORTHEAST CORNER OF 5TH STREET AND SOUTH 
STREET FROM ORANGE COUNTY LOW DENSITY RESIDENTIAL TO CITY LOW 
DENSITY RESIDENTIAL; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE 

C. Ordinance 15-24:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA REZONING APPROXIMATELY 0.504 ± ACRES LOCATED AT 447 
SOUTH STREET ON THE NORTHEAST CORNER OF 5TH STREET AND SOUTH 
STREET FROM ORANGE COUNTY A-1 RURAL DISTRICT TO CITY R-1 SINGLE-
FAMILY RESIDENTIAL DISTRICT; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE - Community Development Director 
Williams  

 
D. Ordinance 15-25:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 
LANDS GENERALLY DESCRIBED AS APPROXIMATELY 0.989 ± ACRES 
LOCATED AT 483 SOUTH STREET ON THE NORTH SIDE OF SOUTH STREET, 
EAST OF 5TH STREET AND SOUTH OF PALM STREET INTO THE CITY OF 
WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE 
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THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

E. Ordinance 15-26:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 
COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF 
REAL PROPERTY GENERALLY DESCRIBED AS 0.989 ± ACRES LOCATED AT 483 
SOUTH STREET ON THE NORTH SIDE OF SOUTH STREET, EAST OF 5TH 
STREET AND SOUTH OF PALM STREET FROM ORANGE COUNTY LOW 
DENSITY RESIDENTIAL TO CITY LOW DENSITY RESIDENTIAL; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

F. Ordinance 15-27:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA REZONING APPROXIMATELY 0.989 ± ACRES LOCATED AT 483 
SOUTH STREET ON THE NORTH SIDE OF SOUTH STREET, EAST OF 5TH 
STREET AND SOUTH OF PALM STREET FROM ORANGE COUNTY A-1 RURAL 
DISTRICT TO CITY R-1 SINGLE-FAMILY RESIDENTIAL DISTRICT; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE - Community 
Development Director Williams 

 
5. REGULAR BUSINESS 

A. Recommendation to approve the Replat of Oakland Park Phase 1A – Community 
Development Director Williams 

B. Recommendation to approve entering into a Developer’s Agreement for Oak Trail 
Subdivision located at 1205 E. Fullers Cross Road – Community Development Director 
Williams 

C. Recommendation to approve the Replat of Waterside on Johns Lake Subdivision Phase 1 
– Community Development Director Williams  

D. Recommendation to approve Site Plan for Classic Car Wash located at 12728 West 
Colonial Drive - Community Development Director Williams 

E. Recommendation to approve and authorize the Mayor to execute a Site Lease Agreement 
with CLQ, LLC - Community Development Director Williams 

 
6. MATTERS FROM PUBLIC (Limited to 3 minutes per speaker) 

 
7. MATTERS FROM CITY ATTORNEY –  Kurt Ardaman 

 
8. MATTERS FROM CITY MANAGER – Mike Bollhoefer 

 
9. MATTERS FROM MAYOR AND COMMISSIONERS 
 
ADJOURN to a Regular Meeting on April 9, 2015 at 6:30 p.m. in City Hall Commission 
Chambers, 300 W. Plant Street, 1st floor 
 
 
NOTICES:   
In accordance with Florida Statutes 286.0105, if any person decides to appeal any decision made by said body with respect to any 
matter considered at such meeting, he/she will need a record of the proceedings and, for that purpose, he/she may need to ensure 
that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to 
be based.  The City of Winter Garden does not prepare or provide such record. 
 
 
Any opening invocation that is offered before the official start of the Commission meeting shall be the voluntary offering of a 
private person, to and for the benefit of the Commission.  The views or beliefs expressed by the invocation speaker have not been 
previously reviewed or approved by the City Commission or the city staff, and the City is not allowed by law to endorse the 
religious or non-religious beliefs or views of such speaker. Persons in attendance at the City Commission meeting are invited to 
stand during the opening invocation and to stand and recite the Pledge of Allegiance. However, such invitation shall not be 
construed as a demand, order, or any other type of command.  No person in attendance at the meeting shall be required to 
participate in any opening invocation that is offered or to participate in the Pledge of Allegiance.  You may remain seated within 
the City Commission Chambers or exit the City Commission Chambers and return upon completion of the opening invocation 
and/or Pledge of Allegiance if you do not wish to participate in or witness the opening invocation and/or the recitation of the 
Pledge of Allegiance. (Reference Resolution 15-04) 
 
 

 

Those needing assistance to participate in 
any of these proceedings should contact the 
City Clerk’s Office at least 48 hours in 
advance of the meeting (407) 656-4111 
x2254.  

Help for the hearing impaired is available 
through the Assistive Listening System.  
Receivers can be obtained at the meeting from 
the Information Technology Department (407) 
656-4111 x5455. 

 

http://www.google.com/imgres?imgurl=http://www.sssco.com/media/HndCap-1_Black_on_White_300.gif&imgrefurl=http://www.sssco.com/HndCap-1-Black_on_White.shtml&usg=__LfHoxoe-6Ud_o1q4nAcxSU_fTPI=&h=300&w=300&sz=8&hl=en&start=14&zoom=1&tbnid=q8EEqnt2ptlzxM:&tbnh=116&tbnw=116&ei=pqyuTvzKBojVgAf38NjQDw&prev=/search?q=handicap+symbol&hl=en&safe=active&gbv=2&tbm=isch&itbs=1
http://www.google.com/imgres?imgurl=http://2.bp.blogspot.com/_HbVzKlNufwg/THfqa28tKtI/AAAAAAAAChQ/5xxtE-hoIX8/s1600/HearingImpaired324.jpg&imgrefurl=http://cdrlibraryblog.blogspot.com/2010_08_01_archive.html&usg=__4DKARLnvviUKVinOklH36cvtspY=&h=320&w=324&sz=14&hl=en&start=3&zoom=1&tbnid=E2GKM-xbdp4ClM:&tbnh=117&tbnw=118&ei=h6uuTtH-AsGtgQfau83ODw&prev=/search?q=hearing+impaired+symbol&hl=en&safe=active&gbv=2&tbm=isch&itbs=1


 

 

   
  CITY OF WINTER GARDEN 

        

                             
CITY COMMISSION 

 REGULAR MEETING MINUTES 
         March 12, 2015 

 

 

A REGULAR MEETING of the Winter Garden City Commission was called to order by Mayor 

Rees at 6:30 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida.  A Moment of 

Silence and Pledge of Allegiance were given. 

 

Present:   Mayor John Rees, Commissioners Bob Buchanan, Kent Makin, Robert Olszewski 

and Colin Sharman   

Also Present:  City Manager Mike Bollhoefer, City Attorney Kurt Ardaman, City Clerk Kathy 

Golden, Assistant City Manager - Administrative Services Frank Gilbert, Community 

Development Director Ed Williams, Economic Development Director Tanja Gerhartz, Finance 

Director Laura Zielonka, Deputy Fire Chief Jose P. Gainza, Jr., and Police Chief George 

Brennan  

 

1. APPROVAL OF MINUTES 
Motion by Commissioner Buchanan to approve the regular meeting minutes of 
February 26, as submitted.  Seconded by Commissioner Sharman and carried 
unanimously 5-0. 
 

2. GENERAL ELECTION RESULTS 
A. Resolution 15-02:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA, DECLARING THE RESULTS OF THE ELECTION HELD ON 

MARCH 10, 2015 FOR COMMISSIONERS OF DISTRICTS 2, 3 AND 4, AND AUTHORIZING 

THE ISSUANCE OF CERTIFICATES 
 

City Attorney Ardaman read Resolution 15-02 by title only. 

 

Motion by Commissioner Olszewski to adopt Resolution 15-02.  Seconded by 
Commissioner Makin and carried unanimously 5-0. 

 

3. OATH OF OFFICE 
A. City Clerk Golden administered the Oath of Office to re-elected Commissioners of 

District 2 - Bob Buchanan, District 3 - Bobby Olszewski, and District 4 - Colin Sharman 

as elected on March 10, 2015. 

 

4. FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 
A. Ordinance 15-22:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 

LANDS GENERALLY DESCRIBED AS APPROXIMATELY 0.504 ± ACRES 
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LOCATED AT 447 SOUTH STREET ON THE NORTHEAST CORNER OF 5TH 

STREET AND SOUTH STREET INTO THE CITY OF WINTER GARDEN FLORIDA; 

REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY JURISDICTION OVER 

SAID PROPERTY; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 

EFFECTIVE DATE 

B. Ordinance 15-23:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 

COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF 

REAL PROPERTY GENERALLY DESCRIBED AS 0.504 ± ACRES LOCATED AT 447 

SOUTH STREET ON THE NORTHEAST CORNER OF 5TH STREET AND SOUTH 

STREET FROM ORANGE COUNTY LOW DENSITY RESIDENTIAL TO CITY LOW 

DENSITY RESIDENTIAL; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 

EFFECTIVE DATE 

C. Ordinance 15-24:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, REZONING APPROXIMATELY 0.504 ± ACRES LOCATED AT 447 

SOUTH STREET ON THE NORTHEAST CORNER OF 5TH STREET AND SOUTH 

STREET FROM ORANGE COUNTY A-1 RURAL DISTRICT TO CITY R-1 SINGLE-

FAMILY RESIDENTIAL DISTRICT; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE  
 
City Attorney Ardaman read Ordinances 15-22, 15-23 and 15-24 by title only.  

Community Development Director Williams stated that this is a request for a voluntary 

annexation for south of State Road 50 located in an enclave of Orange County.  Staff 

recommends approval of all three ordinances. 

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 

 

Motion by Commissioner Buchanan to approve Ordinances 15-22, 15-23 and 15-24 
with a second reading being scheduled for March 26, 2015.   Seconded by 
Commissioner Shaman and carried unanimously 5-0. 
 

D. Ordinance 15-25:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 

LANDS GENERALLY DESCRIBED AS APPROXIMATELY 0.989 ± ACRES 

LOCATED AT 483 SOUTH STREET ON THE NORTH SIDE OF SOUTH STREET, 

EAST OF 5TH STREET AND SOUTH OF PALM STREET INTO THE CITY OF 

WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE 

THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

E. Ordinance 15-26:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 

COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF 

REAL PROPERTY GENERALLY DESCRIBED AS 0.989 ± ACRES LOCATED AT 483 

SOUTH STREET ON THE NORTH SIDE OF SOUTH STREET, EAST OF 5TH 
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STREET AND SOUTH OF PALM STREET FROM ORANGE COUNTY LOW 

DENSITY RESIDENTIAL TO CITY LOW DENSITY RESIDENTIAL; PROVIDING 

FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

F. Ordinance 15-27:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, REZONING APPROXIMATELY 0.989 ± ACRES LOCATED AT 483 

SOUTH STREET ON THE NORTH SIDE OF SOUTH STREET, EAST OF 5TH 

STREET AND SOUTH OF PALM STREET FROM ORANGE COUNTY A-1 RURAL 

DISTRICT TO CITY R-1 SINGLE-FAMILY RESIDENTIAL DISTRICT; PROVIDING 

FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

 
City Attorney Ardaman read Ordinances 15-25, 15-26 and 15-27 by title only.  

Community Development Director Williams stated this is a voluntary annexation of an 

enclave just east of the property in the prior public hearing.  It has been reviewed by the 

Planning and Zoning Board and staff whom both recommend approval. 

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 

 

Motion by Commissioner Sharman to approve Ordinances 15-25, 15-26 and 15-27 
with the second reading being scheduled for March 26, 2015.   Seconded by 
Commissioner Makin and carried unanimously 5-0. 

 
5. PUBLIC HEARING MATTER 

A. Consider condemning property located at 160 East Plant Street, Winter Garden, Florida; 

Owner: Winter Garden Gateway Corporation – Code Enforcement Manager Pash   

 
Community Development Director Williams stated the property owners received notice 

and are putting together a proposal to bring the building up to standards.  Staff feels that 

it is appropriate to give the owners 30 to 60 days to work out a plan with their contractor 

and engineers to see if they can restore the building to a safe condition. 

 

Motion by Commissioner Sharman to continue this hearing until April 23, 2015 at 
6:30 p.m. or as soon thereafter as possible.  Seconded by Commissioner Olszewski 
and carried unanimously 5-0. 

 
6. REGULAR BUSINESS 

A. Resolution 15-03:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY 

OF WINTER GARDEN, FLORIDA, ELECTING A MAYOR PRO-TEM  

 

City Attorney Ardaman shared that this action can be done either by motion or by 

resolution. He distributed his recommended (red-lined) version of a resolution to be used 

instead of the one provided in the agenda packet. 

 

It was the consensus of the City Commission to make their election by motion. 
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Mayor Rees asked Commissioner Buchanan if he would like to continue serving as 

Mayor Pro-Tem, who indicated yes. 

 

Mayor Rees asked if anyone else wanted to be considered. 

 

Commissioner Olszewski commended Commissioner/Mayor Pro-Tem Buchanan for his 

service.  He referenced how other cities rotate the Mayor Pro-Tem position and he would 

like to open this up for discussion for others who might be interested.  Commissioner 

Olszewski stated he is very interested in becoming Mayor Pro-Tem because he works 

hard to represent his district and City in many different facets throughout Central Florida. 

 

Mayor Rees stated that the City Commission has interest from both Commissioner 

Buchanan and Commissioner Olszewski and asked for anyone else.  Hearing none, he 

asked for a motion. 

 

Motion by Commissioner Sharman to elect Commissioner Buchanan as Mayor Pro-
Tem.  Seconded by Commissioner Makin.  Commissioner Olszewski withdrew his 

nomination to be Mayor Pro-Tem and asked that the rotation option be considered in the 

future.  Mayor Rees indicated he has no issue with that matter being discussed.  Mayor 

Rees called for the vote.  Motion carried unanimously 5-0. 
 

7. MATTERS FROM PUBLIC 
Willie Fulmore, 740 9

th
 Street, Winter Garden, Florida, addressed the hardship the sewer and 

road construction on 9
th

 Street caused his businesses while the street was closed for three 

months.  He addressed the poor air quality, which would cost around $1,000 to be checked 

due to the backing up of sewer fumes.  He was led to believe it was only his property having 

the problem; only to find out, so did the Elks Lodge next door.  He asked the City 

Commission to have his air quality checked, other buildings, and to review his financial 

losses caused by the construction.  He asked that he be treated like the City would want to be 

treated. 

 

City Manager Bollhoefer stated the work was primarily done for the sewer gases and he 

would be glad to test for fumes.  He shared that 68 area homes had the clean out caps 

removed that was contributing to the odor and have been replaced by the City.  Staff will 

meet with Mr. Fulmore on this matter.  Mayor Rees also stated that staff would be out to 

check on it. 

 

Joseph Richardson, 220 N. Highland Avenue, Winter Garden, Florida, addressed the agenda 

item on opening ceremonies.  He stated options 3, 4 and 5 allow for inclusion of fire and 

police chaplains, which could be interpreted as government official offering a prayer and 

might be prohibited.  None of the proposals specify how the City will verify religious 

diversity of speakers reflects the religious diversity of the City. Nor is there an estimate as to 

the cost of city employees to administer the proposals.  The real question is why invocations 

are being brought back.  A reasonable decision has already been made.  He described some 
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situations that could occur with changing back to allowing invocations and who they may be 

led by.  He urged the rejection of all proposals. 

 

Edward Lynch, 660 Home Grove Drive, Winter Garden, Florida, stated he wanted to share 

some items that may not have been considered.  City Hall is not a house of God but a house 

of democracy and serves all fairly and justly.  He shared his past experiences.  He thought the 

last decision was a great decision.  If it is changed it will be more work for someone.  The 

decision matters to him because if someone comes to a meeting and hears a prayer that is not 

representative of how they believe, it sets them up to believe they will not be treated fairly.  

There are many other opportunities for someone to pray.  Once the meeting starts, it is a 

government meeting and is not fair to open it with a prayer.  He favors keeping it silent the 

way it is. 

 

Paul Tjaden, 209 Hidden View Drive, Groveland, FL, stated that it was great when the 

decision was made to remove the invocation and opted for a moment of silence.  All the prior 

points made by the previous speakers were excellent.  He is a firm believer of the separation 

of church and state.  The reason the City Commissioners are here is to conduct business, not 

to have a religious ceremony.   

 

Warren Geltch, 2078 Derby Glen Drive, Orlando, Florida, stated that the City Commission 

actually has two choices.  Keep things the way they are now; professional and dignified.  Or, 

allow every religious and non-religious person equal access to provide the invocation through 

a rotating list which can create more problems than it will solve.  He gave three reasons why 

the City Commission should continue as they are being done now.   He urged the City 

Commission to keep the current practice.   

 

David Williamson, on behalf of Central Florida Freethought Community, P.O. Box 621123, 

Oviedo, Florida, addressed the court’s decision.  He asked if it is better, necessary, or wise to 

take back the gift of the moment of silence given to all and giving it to one person to pray on 

behalf of all the rest.  Prayer is on unifying for the people who agree with it.  Absent the 

prayer, we have no reason to disagree as we start these meetings.  Before considering the 

options on how to bring divisive sectarian prayers back into these meetings, he respectfully 

asked the City Commission to debate and vote as to whether or not it should be done. 

 

Theo Graham, 213 W. Tilden Street, Winter Garden, Florida, addressed residents from 

elsewhere telling Winter Garden how to conduct their business.  He stated the whole question 

is about the First Amendment to the United States Constitution as framed by those who 

believed in Christ.  Mr. Graham read from the Supreme Court ruling.  The oaths taken 

tonight include so help me God.  The President of the United States was sworn in with his 

hand on the Bible and said so help me God. 

 

Marilyn Sprechman, 2251 Wolf Road, Orlando, Florida, stated she doesn’t believe anywhere 

in the Declaration of Independence does it mention Christ.  She shared her own personal 

experience that made her uncomfortable.  She asked why cause the citizens to be 

uncomfortable. 
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8. MATTERS FROM CITY ATTORNEY 

A. Discussion and possible action regarding opening ceremonies 
Mr. Ardaman explained the options available as included in the agenda packet. He shared 

that he did like the comment made earlier about striking the police and fire chaplains.  

 

Mayor Rees shared that traditionally the prayer has been said more for the City 

Commission than the general public because it has included giving them the wisdom and 

knowledge to do what is in the best interest of our citizens in Winter Garden.  That is 

how he has always viewed that event.  If he had to pick one, he would pick number 3 and 

opened the matter up for discussion. 

 

Commissioner Buchanan stated that everyone who has spoken has talked about how 

they were raised and how they got to where they are today on their opinion.  While he 

does agree with what some of the speakers have said because he has chosen to believe a 

different way.  However, he does believe in their right to believe the way they do.  That is 

what our whole Constitution, in his opinion, was based on; giving people independent 

authority to be able to choose what they wanted to do.  He understands that in a public 

government building they would not like to listen to what he would like to get up and say 

about his Christian beliefs.  Nor would he like to hear them talk about theirs.  That is why 

he favored the moment of silence and will remain in favor of that practice. 

 
Commissioner Olszewski shared that when this issue first came up he took an oath to 

defend the Constitution of the United States very seriously; that gives us the freedom of 

religion or from religion if we so choose.  He stated that Winter Garden is diverse and it 

is not our place to dictate to anyone when the Constitution allows us the freedom of 

religion and to be inclusive is important.  The option he is looking at is option #4 so we 

can show we are a diverse community and embrace ideas and all religions.  We need a 

rotation of many willing to give the invocation scheduled through the City Manager. 

 

Commissioner Sharman stated that for every argument the speakers made for keeping 

the moment of silence, he had those same discussion points with those who wanted to 

keep the prayer.  They came back to him stating they would rather be diverse and show 

diverseness in our opening ceremonies.  They want to show they are open-minded and 

our country is full of diverse people of all races, sexual orientation, and religion.  He 

believes in diversity.  It could work and be very successful.  He is leaning towards option 

#3. 

 

Commissioner Makin the First Amendment gives us the right to believe the way we 

want.  After talking with residents in his District they believe in diversity.  He also 

supports option #3. 

 

Commissioner Olszewski asked for and received clarification from the City Attorney on 

option #3.  Mr. Ardaman shared there would be a comprehensive data base for either 

option.   
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Motion by Commissioner Olszewski to adopt option #3 deleting the provision that 
allows the City of Winter Garden fire and police chaplains.  Seconded by 
Commissioner Sharman. 

 
City Attorney Ardaman read Resolution 15-04 by title only “A RESOLUTION OF THE 

CITY COMMISSION OF THE CITY OF WINTER GARDEN, FLORIDA, 

REGARDING A CEREMONIAL, OPENING INVOCATION AND RECITATION OF 

THE PLEDGE OF ALLEGIANCE AT COMMISSION MEETINGS PRIOR TO 

OFFICIAL POLICYMAKING AND LEGISLATIVE FUNCTIONS; ADOPTING A 

POLICY OF NON-EXCLUSION AND SELECTION OF VOLUNTEER INVOCATION 

SPEAKERS AND A DIVERISTY OF VIEWPOINTS AND NON-EXCLUSION OF 

THOSE IN ATTENDANCE; PROVIDING FOR CONFLICTS, SEVERABILITY AND 

AN EFFECTIVE DATE”. 

 
Mayor Rees called for the vote.  Motion carried 4-1; Commissioner Buchanan 
opposed. 

 
9. MATTERS FROM CITY MANAGER – There were no items. 

 

10. MATTERS FROM MAYOR AND COMMISSIONERS 
Commissioner Sharman thanked the District 4 voters and stated it was nice to get out and 

meet people. 

 

The meeting adjourned at 7:35 p.m.  

   

APPROVED: 

 

 

 

_________________________________ 

      Mayor John Rees 

 

ATTEST: 

 

 

 

 

_________________________________ 

City Clerk Kathy Golden, CMC 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
________________________________________________________________ 

 
From:           Mike Bollhoefer, City Manager  
 
Date:           March 20, 2015       Meeting Date:   March 26, 2015 
  
Subject:      Ordinance 15-30 creating a mechanism to transfer impact fee credits 

between properties  
 
Issue: In order to encourage redevelopment of blighted areas, staff is 

recommending amending the code to allow property owners to 
transfer impact fee credits from the property being developed to 
another property owned by the same property owner.  The 
Commission will have the authority to determine when and where 
these impact fee credit transfers will be allowed.        

                                   
                   
  
Staff recommendation:  Motion to approve Ordinance 15-30 with the second 

reading on April 9, 2015. 
 



 

Ord. 15-30 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN,  
FLORIDA, AMENDING DIVISION 2, ARTICLE II, 
CHAPTER 42 OF THE WINTER GARDEN CITY CODE; 
PROVIDING FOR THE TRANSFER OF ROAD IMPACT 
FEE CREDITS FROM CERTAIN PROPERTIES UNDER 
CERTAIN CIRCUMSTANCES; PROVIDING FOR 
CODIFICATION; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 
 

 WHEREAS, the City of Winter Garden desires to amend Division 2, Article II, 
Chapter 42 of its Code of Ordinances relating to road impact fees; and 
 
 WHEREAS, the City Commission of the City of Winter Garden finds it necessary 
to allow, in certain instances, for the transfer of road impact fee credits between 
properties in order to promote and enhance the health, safety and general welfare of the 
citizens, property owners and businesses of the City of Winter Garden by encouraging 
redevelopment of certain properties. 
 
 NOW THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE 
CITY OF WINTER GARDEN, FLORIDA, AS FOLLOWS: 
 
SECTION I: SECTION 42-58. Credits, is hereby amended to reflect the following 
changes (struckout text indicates deletions while underlined text indicates additions): 
  
(a) An applicant shall be entitled to a credit against the road impact fee assessed 

pursuant to this division in an amount equal to the cost of off-site improvements, 
including on-site arterial roads serving other developments, and the cost of 
improvements to on-site roads which create excess capacity for general public 
traffic or contributions of land, money or services for off-site improvements 
contributed or previously contributed by the applicant or his predecessor in interest 
as a condition of any development agreement entered into with the city. Such 
credit shall be based on the following criteria: 
(1) The actual cost or estimated cost of improvements, based on recent bid sheet 

information of the city or the county, of off-site related improvements by the 
applicant to the road system. Off-site improvements eligible for a credit are 
those improvements proposed for a building site which are required by the city 
to serve the building's external trips and general public traffic. Improvements 
not eligible for a credit are those necessary to serve internal trips or to provide 
safe and adequate ingress and egress, such as acceleration and deceleration 
lanes, turn lanes, traffic signals, paving of existing rights-of-way, or perimeter 
roads. 

(2) The actual cost or estimated cost of improvements based on recent bid sheet 
information of the city or the county with respect to that portion of on-site roads 
which create excess capacity for general public traffic.  



 

(3) The contribution of land, money or services by the applicant for off-site 
improvements to the road system and for improvements to on-site roads 
which create excess capacity for general public traffic. The credit for land 
contribution will be based on pro rata share of the appraised land value of the 
parent parcel as determined by an M.A.I. appraiser selected and paid for by 
the applicant and approved by the city manager, or based on such other 
method as may be mutually agreed upon by the applicant and the city 
manager. If the city manager disagrees with the appraised value, the city may 
select and pay for another appraiser, and the credit shall be an amount equal 
to the average of the two appraisals.  

(4) Unless otherwise provided in a development agreement between the city and 
the applicant or his predecessors in title, no credit for contributions or 
donations made prior to the effective date of the ordinance from which this 
division derives shall be granted unless the cost of the improvements were 
paid for or the contributions were made within the two years prior to the 
effective date of the ordinance from which this division derives.  

(5) No credit shall exceed the amount of the road impact fee assessed under 
section 42-55, 42-56 or 42-57, unless specifically negotiated with the city 
commission.  

(6) Any credit issued shall take into account as an offset to the credit an amount 
equal to the impact fee imposed by section 42-55 multiplied by the number of 
permits issued on the effective date of the ordinance from which this division 
derives as if this division had been in effect at the time of issuance of such 
permits.  

(b) The amount of the credit shall be determined by the city manager; provided, 
however, the city manager's determination may be appealed to the city 
commission, whose decision shall be final and binding on the applicant. 

(c) Any credit issued pursuant to this section may be transferred by the applicant to 
any successor in interest of the property. 

(d) Road impact fee credits pertaining to property which credits are issued or exist 
pursuant to this Code may be transferred and applied, in whole or in part, to 
other property under the same ownership, if the City determines, that such 
transfer is necessary or appropriate to encourage the redevelopment of either the 
property  from which or to which the credits are transferred in order to promote 
and enhance the physical, economic and societal environs on and surrounding 
either such property.  Such transfer shall only be available and become effective 
if the City and property owner enter into a written agreement specifying the terms 
of such transfer.  Transferred credits shall be treated the same as other credits 
under this section.  

(d) (e) Previous development agreements wherein voluntary road impact fees were 
specified and paid shall be binding as to any building permit already issued on 
land subject to the development agreement. 

 
SECTION II: SECTION 42-60. Credits, is hereby amended to reflect the following 
changes (struckout text indicates deletions while underlined text indicates additions): 
 



 

(a)   The following improvements are required to pay road impact fees: 
(1)   New construction. The constructions of all new buildings and additions to 

buildings (unless specially identified below as an exempt improvement).  
(2)   Changes of use. In the case of a change of use, redevelopment or 

modification of an existing building, structure or other land development 
activity, the impact fee shall be based upon the new increase in the impact 
fee for the new or proposed land development activity as compared to the 
existing or last previous land use or activity. Regarding increases in square 
footage, only the net additional square footage will be subject to additional 
road impact fees. All buildings constructed prior to the adoption of the city's 
initial road impact fee ordinance are exempt from this provision.   

(3)   Demolition. In the case of a demolition of an existing building or structure, 
the impact fee for future redevelopment shall be based upon the net 
increase in the impact fee for the new or proposed land development activity 
as compared to the land use or activity existing prior to demolition. Credit for 
the proper use shall not be transferable to another location.  

(4)   Relocation of a building. In the case of a relocation of a building or structure, 
an impact fee shall be assessed to the relocated building at its new location. 
Future redevelopment of the old location from which the building was 
removed will receive a credit against the impact fee assessed equal to the 
impact fee that would have been assessed against the relocated structure. 
Credits shall not be transferable to the new location.  

(5)   Proof of occupancy. In order to take advantage of subsection (2), (3) or (4) 
above and pay impact fees only for the net increase in development activity, 
the applicant shall provide reasonably sufficient evidence that the previous 
land use or activity was actually maintained on the site at any time during 
the five year period prior to the date of application for the new development 
approval. Such evidence may include proof of utility records, records for the 
use sought to be shown, or other documentation. Business Tax issuance is 
not of itself substantial proof.  

(b)   Exempt improvements. The following shall be exempt from payment of the road 
impact fee:  
(1)   Those buildings that have received a building permit prior to the effective 

date of Ordinance No. 89-68, the Interim Road Impact Fee Ordinance.  
(2)   Government owned and operated buildings used for general governmental 

purposes, including public schools. 
(3)   Buildings owned by a fraternal, benevolent, charitable, eleemosynary, 

philanthropic, altruistic, civic, community, veteran, educational or other 
nonprofit organization.  

(4)   Additions to or expansions of single-family residential buildings where the 
use is not changed from single-family usage. 

(5)   The construction of accessory buildings or structures. 
(6)   The replacement of a building, structure or residence with a similar building, 

structure or residence and with a similar land use.  



 

(7)   Any building that serves the community interests for which the city 
commission deems the exemption from road impact fees is appropriate and 
serves a municipal purpose.  

 
SECTION III:  INCONSISTENCY.  If any Ordinances or parts of Ordinances are in 
conflict herewith, this Ordinance shall control to the extent of the conflict. 
 
SECTION IV:  SEVERABILITY. If any portion of this Ordinance is determined to be 
void, unconstitutional, or invalid by a court of competent jurisdiction, the remainder of 
this Ordinance shall remain in full force and effect. 
 
SECTION V: CODIFICATION.  That Sections I and II of this Ordinance shall be codified 
and made a part of the City of Winter Garden Code of Ordinances; that the Sections of 
this Ordinance may be renumbered or relettered to accomplish such intention; the word 
“Ordinance” may be changed to “Section”, “Article”, or other appropriate word. 

 
SECTION VI:  This Ordinance shall become effective upon approval by the City 
Commission at its second reading. 
 
 
 FIRST READING:      __________________, 2015. 
 
 
 SECOND READING AND PUBLIC HEARING: __________________, 2015. 
 
  
      APPROVED: 
 
      _____________________________ 
      John Rees, Mayor/Commissioner 
ATTESTED: 
 
____________________________ 
Kathy Golden, City Clerk 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  March 19, 2015   Meeting Date: March 26, 2015 
 
Subject: 447 South Street  

Billy Lott Property 
 Ordinance 15-22 
 Ordinance 15-23 
 Ordinance 15-24 
 
 PARCEL ID # 26-22-27-8110-02-079 
  
Issue: The applicant is requesting Annexation, Future Land Use designation, and 

Zoning on property located at 447 South Street. 
   
Discussion: 
 The City encourages infill of its jurisdictional limits through voluntary 

annexation of enclaves. The subject property consists of a parcel located 
on the northeast corner of 5th Street and South Street. The applicant has 
requested Annexation into the City, Initial Zoning of R-1, and Amendment 
to the Future Land Use Map of the City’s Comprehensive Plan to 
designate the property as Low Density Residential (See attached Staff 
Report). 

  
Recommended Action:  
 Staff recommends approval and adoption of Ordinance 15-22, Ordinance 

15-23, and Ordinance 15-24. 
  
Attachment(s)/References:  

Location Map 
Ordinance 15-22 
Ordinance 15-23 
Ordinance 15-24 
Staff Report 



LOCATION MAP  
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ORDINANCE 15-22 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 0.504 ± ACRES LOCATED AT 447 
SOUTH STREET ON THE NORTHEAST CORNER OF 5TH 
STREET AND SOUTH STREET INTO THE CITY OF 
WINTER GARDEN FLORIDA; REDEFINING THE CITY 
BOUNDARIES TO GIVE THE CITY JURISDICTION OVER 
SAID PROPERTY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 0.504 ± 
acres located at 447 South Street on the northeast corner of 5th Street and South Street 
and legally described in Section 2 of this Ordinance, which land is reasonably compact 
and contiguous to the corporate limits of the City of Winter Garden, Florida (“City”), has, 
pursuant to the prerequisites and standards set forth in § 171.044, Fla. Stat., petitioned 
the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown in ATTACHMENT "B" shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
apply and shall have equal force and effect as if all territory had been part of said City at 
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the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2015. 

 
ADOPTED this ______ day of _____________, 2015, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 26-22-27-8110-02-079 
  
DESCRIPTION: 
 
LOT 8, BLOCK B, G.T. SMITH SUBDIVISION NO. 7, ACCORDING TO THE PLAT 
THEREOF, AS RECORDED IN PLAT BOOK Q, PAGE 129, PUBLIC RECORDS OF 
ORANGE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: BEGIN AT THE SOUTHWEST CORNER OF LOT 8, BLOCK B, G.T. 
SMITH SUBDIVISION NO. 7, ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN PLAT BOOK Q, PAGE 129, PUBLIC RECORDS OF ORANGE 
COUNTY, FLORIDA; THENCE RUN NORTH 00°19'00" WEST 186.10 FEET TO THE 
NORTHWEST CORNER OF SAID LOT 8; THENCE SOUTH 89°53'30" EAST 118.00 
FEET TO THE NORTHEAST CORNER OF SAID LOT 8; THENCE SOUTH 00°19'00" 
EAST 185.88 FEET TO THE SOUTHEAST CORNER OF SAID LOT 8; THENCE 
NORTH 90°00'00" WEST 118.00 FEET TO THE POINT OF BEGINNING. 
 
CONTAINING 0.504 ACRES, MORE OR LESS. 
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ATTACHMENT "B"  

 
LOCATION MAP 

 
 

447 South Street 
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ORDINANCE 15-23 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.504 ± ACRES 
LOCATED AT 447 SOUTH STREET ON THE NORTHEAST 
CORNER OF 5TH STREET AND SOUTH STREET FROM 
ORANGE COUNTY LOW DENSITY RESIDENTIAL TO CITY 
LOW DENSITY RESIDENTIAL; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 
approximately 0.504 ± acres located at 447 South Street on the northeast corner of 5th 
Street and South Street, and legally described in ATTACHMENT “A” (the “Property”) 
has petitioned the City to amend the Winter Garden Comprehensive Plan to change the 
Future Land Use classification from Orange County Low Density Residential to City Low 
Density Residential; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Low Density Residential as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 15-22, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
determining that the adopted Ordinance is in compliance. 
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SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2015. 

 
ADOPTED this ______ day of _____________, 2015, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 
 
 
PARCEL ID#: 26-22-27-8110-02-079 
 
DESCRIPTION: 
 
LOT 8, BLOCK B, G.T. SMITH SUBDIVISION NO. 7, ACCORDING TO THE PLAT 
THEREOF, AS RECORDED IN PLAT BOOK Q, PAGE 129, PUBLIC RECORDS OF 
ORANGE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: BEGIN AT THE SOUTHWEST CORNER OF LOT 8, BLOCK B, G.T. 
SMITH SUBDIVISION NO. 7, ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN PLAT BOOK Q, PAGE 129, PUBLIC RECORDS OF ORANGE 
COUNTY, FLORIDA; THENCE RUN NORTH 00°19'00" WEST 186.10 FEET TO THE 
NORTHWEST CORNER OF SAID LOT 8; THENCE SOUTH 89°53'30" EAST 118.00 
FEET TO THE NORTHEAST CORNER OF SAID LOT 8; THENCE SOUTH 00°19'00" 
EAST 185.88 FEET TO THE SOUTHEAST CORNER OF SAID LOT 8; THENCE 
NORTH 90°00'00" WEST 118.00 FEET TO THE POINT OF BEGINNING. 
 
CONTAINING 0.504 ACRES, MORE OR LESS. 
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ATTACHMENT "B"  
 

FUTURE LAND USE MAP 
 

447 South Street 
 

 

Subject property changed from Orange 
County Low Density Residential to City Low 

Density Residential 
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ORDINANCE 15-24 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA REZONING APPROXIMATELY 0.504 ± ACRES 
LOCATED AT 447 SOUTH STREET ON THE NORTHEAST 
CORNER OF 5TH STREET AND SOUTH STREET FROM 
ORANGE COUNTY A-1 RURAL DISTRICT TO CITY R-1 
SINGLE-FAMILY RESIDENTIAL DISTRICT; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE 
DATE.   

 
 WHEREAS, the owner of that certain real property generally described as 0.504 ± 
acres located at 447 South Street on the northeast corner of 5th Street and South Street, 
and legally described in Section 1 of this ordinance has petitioned the City to rezone 
said property from Orange County A-1 Rural District to the City’s R-1 Single-Family 
Residential District zoning classification, therefore; and 
 
 WHEREAS, after public notice and due consideration of public comment, the 
City Commission of the City of Winter Garden hereby finds and declares the rezoning 
approved by this Ordinance is consistent with the City of Winter Garden 
Comprehensive Plan; and 
 
 WHEREAS, further, the City Commission finds that based on competent, 
substantial evidence in the record, the rezoning approved by this Ordinance meets all 
applicable criteria for rezoning the Property to R-1 Single-Family Residential District 
contained within the City of Winter Garden Comprehensive Plan and the Code of 
Ordinances.  
 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  The above “Whereas” clauses constitute findings by the 
City Commission.  After due notice and public hearing, the zoning classification of real 
property legally described on ATTACHMENT “A,” is hereby rezoned from Orange 
County A-1 Rural District to City R-1 Single-Family Residential District in the City of 
Winter Garden, Florida.  
 
 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to 
amend the Official Winter Garden Zoning Map in accordance with the provisions of this 
ordinance. 
 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held 
invalid, then the entire Ordinance shall be null and void. 
 
 SECTION 4: Effective Date.  This Ordinance shall become effective 
simultaneously upon the effective date of Ordinance 15-23 which is an amendment to the 
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Future Land Use Map of the City of Winter Garden Comprehensive Plan that allows the 
property described herein to be zoned as provided in this Ordinance. 
  
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2015. 

 
 

 
ADOPTED this ______ day of _____________, 2015, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

 
LEGAL DESCRIPTION 

 
PARCEL ID#: 26-22-27-8110-02-079 
 
DESCRIPTION: 
 
LOT 8, BLOCK B, G.T. SMITH SUBDIVISION NO. 7, ACCORDING TO THE PLAT 
THEREOF, AS RECORDED IN PLAT BOOK Q, PAGE 129, PUBLIC RECORDS OF 
ORANGE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: BEGIN AT THE SOUTHWEST CORNER OF LOT 8, BLOCK B, G.T. 
SMITH SUBDIVISION NO. 7, ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN PLAT BOOK Q, PAGE 129, PUBLIC RECORDS OF ORANGE 
COUNTY, FLORIDA; THENCE RUN NORTH 00°19'00" WEST 186.10 FEET TO THE 
NORTHWEST CORNER OF SAID LOT 8; THENCE SOUTH 89°53'30" EAST 118.00 
FEET TO THE NORTHEAST CORNER OF SAID LOT 8; THENCE SOUTH 00°19'00" 
EAST 185.88 FEET TO THE SOUTHEAST CORNER OF SAID LOT 8; THENCE 
NORTH 90°00'00" WEST 118.00 FEET TO THE POINT OF BEGINNING. 
 
CONTAINING 0.504 ACRES, MORE OR LESS. 
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CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 
PREPARED BY: KELLY CARSON, PLANNER II 
DATE: FEBRUARY 26, 2015 
SUBJECT: ANNEXATION – FLU AMENDMENT – ZONING 
  447 & 483 SOUTH STREET (1.493 +/- ACRES) 
  PARCEL IDS #:  26-22-27-8110-02-079, 26-22-27-8110-02-080 
APPLICANT: BILLY LOTT 
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property consists of two parcels located at 447 & 483 South Street, on the northeast 
corner of 5th Street and South Street and is approximately 1.493 ± acres in size. The map below 
depicts the proximity of the subject property to the City’s jurisdictional limits: 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 
(FLUM) of the City’s Comprehensive Plan to designate the property as Low Density Residential, 
and rezoning the property to R-1 Single-Family Residential District.    
 
In accordance with the City’s Comprehensive Plan, properties designated with the Low Density 
Residential land use category are required to be developed at a gross residential density between 
2 to 6 dwelling units per gross acre and up to 9 units per gross acre for workforce/low income 
housing with a maximum of 10 acres and will be identified on the Future Land Use Map only in 
areas that have the urban services and public facilities that can accommodate a higher density of 
residential housing. Factors in determining the location of this land use category included 
proximity to natural resources and urban services, availability of public facilities and the 
characteristics of nearby existing and future neighborhoods. Churches and schools are allowable 
uses in the Low Density areas that are zoned R-2 and in specified areas of PUDs and via a 
Special Exception Permit in all other allowable zoning classifications. The zoning classifications 
that are consistent with the Low Density Residential classification are PUD, R-1A, R-1, R-2, R-
1B, and INT. 
 
The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 
elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 
of the City’s Comprehensive Plan. 
 
EXISTING USE 
The subject property currently contains two single family houses, featuring one single family 
house per parcel. 
 
ADJACENT LAND USE AND ZONING 
There are three properties located to the north of the subject property, each containing a single 
family residence, zoned A-1, and located in Unincorporated Orange County. The property 
located to the east is a vacant parcel zoned A-1 and located in Orange County. To the south is the 
Daniels Crossing Phase 3 subdivision, which features single family houses. These properties are 
zoned PUD and are located within the City of Winter Garden’s jurisdictional limits.  The 
property to the west of the subject property is the Windtree Gardens subdivision, which is 
developed with multi-unit condominium buildings, zoned R-3, and is located in Winter Garden.   
 
PROPOSED USE 
The applicant intends to annex the subject property in order to connect the existing residences to 
City water and sewer services.   
 
PUBLIC FACILITY ANALYSIS 
The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents. The property will be served by both Orange County 
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Fire and Rescue and the City of Winter Garden Fire Department under the First Response 
System. 
 
SUMMARY 
Annexation will provide a more efficient delivery of services to the property and further the 
goals and objectives of the City of Winter Garden’s Comprehensive Plan to eliminate enclaves. 
City Staff recommends approval of the proposed Ordinances. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



447 & 483 South Street 
Annexation – FLU–Zoning - Staff Report 

   February 24, 2015 
Page 4 

 
  

AERIAL PHOTO 
 

447 & 483 South Street 
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FUTURE LAND USE MAP 

 
447 & 483 South Street 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject property changed from Orange County Low 
Density Residential to City Low Density 

Residential 
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ZONING MAP 
 

447 & 483 South Street 
 

 
 
 
 
 
 
 
 
 
 

END OF STAFF REPORT 

Subject property changed from 
Orange County A-1 to City R-1 

 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  March 19, 2015   Meeting Date: March 26, 2015 
 
Subject: 483 South Street  

Billy Lott Property 
Ordinance 15-25 

 Ordinance 15-26 
 Ordinance 15-27 
 
 PARCEL ID # 26-22-27-8110-02-080 
  
Issue: The applicant is requesting Annexation, Future Land Use designation, and 

Zoning on property located at 483 South Street. 
   
Discussion: 
 The City encourages infill of its jurisdictional limits through voluntary 

annexation of enclaves. The subject property consists of a parcel located 
on the north side of South Street, east of 5th Street and south of Palm 
Street. The applicant has requested Annexation into the City, Initial Zoning 
of R-1, and Amendment to the Future Land Use Map of the City’s 
Comprehensive Plan to designate the property as Low Density Residential 
(See attached Staff Report). 

  
Recommended Action:  
 Staff recommends approval and adoption of Ordinance 15-25, Ordinance 

15-26, and Ordinance 15-27.  
  
Attachment(s)/References:  

Location Map 
Ordinance 15-25 
Ordinance 15-26 
Ordinance 15-27 
Staff Report 
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ORDINANCE 15-25 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 0.989 ± ACRES LOCATED AT 483 
SOUTH STREET ON THE NORTH SIDE OF SOUTH 
STREET, EAST OF 5TH STREET AND SOUTH OF PALM 
STREET INTO THE CITY OF WINTER GARDEN FLORIDA; 
REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY 
JURISDICTION OVER SAID PROPERTY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 0.989 ± 
acres located at 483 South Street on the north side of South Street, east of 5th Street and 
south of Palm Street and legally described in Section 2 of this Ordinance, which land is 
reasonably compact and contiguous to the corporate limits of the City of Winter 
Garden, Florida (“City”), has, pursuant to the prerequisites and standards set forth in § 
171.044, Fla. Stat., petitioned the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown in ATTACHMENT "B" shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
apply and shall have equal force and effect as if all territory had been part of said City at 
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the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2015. 

 
ADOPTED this ______ day of _____________, 2015, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 26-22-27-8110-02-080 
  
DESCRIPTION: 
 
LOTS 9 AND 10, BLOCK B, G.T. SMITH SUBDIVISION NO. 7, ACCORDING TO THE 
PLAT THEREOF, AS RECORDED IN PLAT BOOK Q, PAGE 129, PUBLIC RECORDS 
OF ORANGE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: COMMENCE AT THE SOUTHWEST CORNER OF LOT 8, BLOCK B, G.T. 
SMITH SUBDIVISION NO. 7, ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN PLAT BOOK Q, PAGE 129, PUBLIC RECORDS OF ORANGE 
COUNTY, FLORIDA; THENCE RUN NORTH 90°00’00” EAST 118.00 FEET TO THE 
SOUTHWEST CORNER OF SAID LOT 9 AND THE POINT OF BEGINNING; THENCE 
RUN NORTH 00°19'00" WEST 185.88 FEET TO THE NORTHWEST CORNER OF 
SAID LOT 9; THENCE SOUTH 89°53'30" EAST 232.00 FEET TO THE NORTHEAST 
CORNER OF SAID LOT 10; THENCE SOUTH 00°19'00" EAST 185.44 FEET TO THE 
SOUTHEAST CORNER OF SAID LOT 10; THENCE NORTH 90°00'00" WEST 232.00 
FEET TO THE POINT OF BEGINNING. 
 
CONTAINING 0.989 ACRES, MORE OR LESS. 
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ATTACHMENT "B"  
 

LOCATION MAP 
 
 

483 South Street 
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ORDINANCE 15-26 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.989 ± ACRES 
LOCATED AT 483 SOUTH STREET ON THE NORTH SIDE 
OF SOUTH STREET, EAST OF 5TH STREET AND SOUTH 
OF PALM STREET FROM ORANGE COUNTY LOW 
DENSITY RESIDENTIAL TO CITY LOW DENSITY 
RESIDENTIAL; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 
approximately 0.989 ± acres located at 483 South Street on the north side of South 
Street, east of 5th Street and south of Palm Street, and legally described in 
ATTACHMENT “A” (the “Property”) has petitioned the City to amend the Winter Garden 
Comprehensive Plan to change the Future Land Use classification from Orange County 
Low Density Residential to City Low Density Residential; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Low Density Residential as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 15-25, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
determining that the adopted Ordinance is in compliance. 
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SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2015. 

 
ADOPTED this ______ day of _____________, 2015, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
 

 
Ordinance 15-26 

Page 2 of 4 



ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 
 
 
PARCEL ID#: 26-22-27-8110-02-080 
  
DESCRIPTION: 
 
LOTS 9 AND 10, BLOCK B, G.T. SMITH SUBDIVISION NO. 7, ACCORDING TO THE 
PLAT THEREOF, AS RECORDED IN PLAT BOOK Q, PAGE 129, PUBLIC RECORDS 
OF ORANGE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: COMMENCE AT THE SOUTHWEST CORNER OF LOT 8, BLOCK B, G.T. 
SMITH SUBDIVISION NO. 7, ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN PLAT BOOK Q, PAGE 129, PUBLIC RECORDS OF ORANGE 
COUNTY, FLORIDA; THENCE RUN NORTH 90°00’00” EAST 118.00 FEET TO THE 
SOUTHWEST CORNER OF SAID LOT 9 AND THE POINT OF BEGINNING; THENCE 
RUN NORTH 00°19'00" WEST 185.88 FEET TO THE NORTHWEST CORNER OF 
SAID LOT 9; THENCE SOUTH 89°53'30" EAST 232.00 FEET TO THE NORTHEAST 
CORNER OF SAID LOT 10; THENCE SOUTH 00°19'00" EAST 185.44 FEET TO THE 
SOUTHEAST CORNER OF SAID LOT 10; THENCE NORTH 90°00'00" WEST 232.00 
FEET TO THE POINT OF BEGINNING. 
 
CONTAINING 0.989 ACRES, MORE OR LESS. 
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ATTACHMENT "B"  
 

FUTURE LAND USE MAP 
 

483 South Street 
 

 

Subject property changed from Orange 
County Low Density Residential to City Low 

Density Residential 
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ORDINANCE 15-27 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA REZONING APPROXIMATELY 0.989 ± ACRES 
LOCATED AT 483 SOUTH STREET ON THE NORTH SIDE 
OF SOUTH STREET, EAST OF 5TH STREET AND SOUTH 
OF PALM STREET FROM ORANGE COUNTY A-1 RURAL 
DISTRICT TO CITY R-1 SINGLE-FAMILY RESIDENTIAL 
DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR AN EFFECTIVE DATE.    

 
 WHEREAS, the owner of that certain real property generally described as 0.989 ± 
acres located at 483 South Street on the north side of South Street, east of 5th Street and 
south of Palm Street, and legally described in Section 1 of this ordinance has petitioned 
the City to rezone said property from Orange County A-1 Rural District to the City’s R-1 
Single-Family Residential District zoning classification, therefore; and 
 
 WHEREAS, after public notice and due consideration of public comment, the 
City Commission of the City of Winter Garden hereby finds and declares the rezoning 
approved by this Ordinance is consistent with the City of Winter Garden 
Comprehensive Plan; and 
 
 WHEREAS, further, the City Commission finds that based on competent, 
substantial evidence in the record, the rezoning approved by this Ordinance meets all 
applicable criteria for rezoning the Property to R-1 Single-Family Residential District 
contained within the City of Winter Garden Comprehensive Plan and the Code of 
Ordinances.  
 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  The above “Whereas” clauses constitute findings by the 
City Commission.  After due notice and public hearing, the zoning classification of real 
property legally described on ATTACHMENT “A,” is hereby rezoned from Orange 
County A-1 Rural District to City R-1 Single-Family Residential District in the City of 
Winter Garden, Florida.  
 
 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to 
amend the Official Winter Garden Zoning Map in accordance with the provisions of this 
ordinance. 
 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held 
invalid, then the entire Ordinance shall be null and void. 
 
 SECTION 4: Effective Date.  This Ordinance shall become effective 
simultaneously upon the effective date of Ordinance 15-26 which is an amendment to the 
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Future Land Use Map of the City of Winter Garden Comprehensive Plan that allows the 
property described herein to be zoned as provided in this Ordinance. 
  
FIRST READING AND PUBLIC HEARING:  , 2015. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2015. 

 
 

 
ADOPTED this ______ day of _____________, 2015, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

 
LEGAL DESCRIPTION 

 
 
PARCEL ID#: 26-22-27-8110-02-080 
  
DESCRIPTION: 
 
LOTS 9 AND 10, BLOCK B, G.T. SMITH SUBDIVISION NO. 7, ACCORDING TO THE 
PLAT THEREOF, AS RECORDED IN PLAT BOOK Q, PAGE 129, PUBLIC RECORDS 
OF ORANGE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: COMMENCE AT THE SOUTHWEST CORNER OF LOT 8, BLOCK B, G.T. 
SMITH SUBDIVISION NO. 7, ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN PLAT BOOK Q, PAGE 129, PUBLIC RECORDS OF ORANGE 
COUNTY, FLORIDA; THENCE RUN NORTH 90°00’00” EAST 118.00 FEET TO THE 
SOUTHWEST CORNER OF SAID LOT 9 AND THE POINT OF BEGINNING; THENCE 
RUN NORTH 00°19'00" WEST 185.88 FEET TO THE NORTHWEST CORNER OF 
SAID LOT 9; THENCE SOUTH 89°53'30" EAST 232.00 FEET TO THE NORTHEAST 
CORNER OF SAID LOT 10; THENCE SOUTH 00°19'00" EAST 185.44 FEET TO THE 
SOUTHEAST CORNER OF SAID LOT 10; THENCE NORTH 90°00'00" WEST 232.00 
FEET TO THE POINT OF BEGINNING. 
 
CONTAINING 0.989 ACRES, MORE OR LESS. 
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CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 
PREPARED BY: KELLY CARSON, PLANNER II 
DATE: FEBRUARY 26, 2015 
SUBJECT: ANNEXATION – FLU AMENDMENT – ZONING 
  447 & 483 SOUTH STREET (1.493 +/- ACRES) 
  PARCEL IDS #:  26-22-27-8110-02-079, 26-22-27-8110-02-080 
APPLICANT: BILLY LOTT 
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property consists of two parcels located at 447 & 483 South Street, on the northeast 
corner of 5th Street and South Street and is approximately 1.493 ± acres in size. The map below 
depicts the proximity of the subject property to the City’s jurisdictional limits: 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 
(FLUM) of the City’s Comprehensive Plan to designate the property as Low Density Residential, 
and rezoning the property to R-1 Single-Family Residential District.    
 
In accordance with the City’s Comprehensive Plan, properties designated with the Low Density 
Residential land use category are required to be developed at a gross residential density between 
2 to 6 dwelling units per gross acre and up to 9 units per gross acre for workforce/low income 
housing with a maximum of 10 acres and will be identified on the Future Land Use Map only in 
areas that have the urban services and public facilities that can accommodate a higher density of 
residential housing. Factors in determining the location of this land use category included 
proximity to natural resources and urban services, availability of public facilities and the 
characteristics of nearby existing and future neighborhoods. Churches and schools are allowable 
uses in the Low Density areas that are zoned R-2 and in specified areas of PUDs and via a 
Special Exception Permit in all other allowable zoning classifications. The zoning classifications 
that are consistent with the Low Density Residential classification are PUD, R-1A, R-1, R-2, R-
1B, and INT. 
 
The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 
elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 
of the City’s Comprehensive Plan. 
 
EXISTING USE 
The subject property currently contains two single family houses, featuring one single family 
house per parcel. 
 
ADJACENT LAND USE AND ZONING 
There are three properties located to the north of the subject property, each containing a single 
family residence, zoned A-1, and located in Unincorporated Orange County. The property 
located to the east is a vacant parcel zoned A-1 and located in Orange County. To the south is the 
Daniels Crossing Phase 3 subdivision, which features single family houses. These properties are 
zoned PUD and are located within the City of Winter Garden’s jurisdictional limits.  The 
property to the west of the subject property is the Windtree Gardens subdivision, which is 
developed with multi-unit condominium buildings, zoned R-3, and is located in Winter Garden.   
 
PROPOSED USE 
The applicant intends to annex the subject property in order to connect the existing residences to 
City water and sewer services.   
 
PUBLIC FACILITY ANALYSIS 
The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents. The property will be served by both Orange County 
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Fire and Rescue and the City of Winter Garden Fire Department under the First Response 
System. 
 
SUMMARY 
Annexation will provide a more efficient delivery of services to the property and further the 
goals and objectives of the City of Winter Garden’s Comprehensive Plan to eliminate enclaves. 
City Staff recommends approval of the proposed Ordinances. 
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AERIAL PHOTO 
 

447 & 483 South Street 
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FUTURE LAND USE MAP 

 
447 & 483 South Street 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject property changed from Orange County Low 
Density Residential to City Low Density 

Residential 
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ZONING MAP 
 

447 & 483 South Street 
 

 
 
 
 
 
 
 
 
 
 

END OF STAFF REPORT 

Subject property changed from 
Orange County A-1 to City R-1 

 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  March 20, 2015   Meeting Date:  March 26, 2015 
 
Subject: Re-Plat  
 Oakland Park Phase 1A 
 1212, 1218, 1236 & 1242 Union Club Drive 

 
Issue:  Consideration of the re-platting of 4 single family residential lots in a 

0.98+/- acre portion of Phase 1A of the Oakland Park subdivision.  
 
Discussion: 

The applicant is requesting approval the Re-Plat of 4 lots in 0.98+/- acres 
of the Oakland Park subdivision Phase 1A in order to make the lakefront 
lots more consistent in size. The subject property is located within the City 
of Winter Garden municipal limits, and carries a zoning designation of 
PUD (Planned Unit Development). 
 

Recommended Action:    
 

Staff recommends approval of the Oakland Park Phase 1A Re-Plat.   
 
Attachments/References: 
 

Location Map 
Oakland Park Phase 1A Re-Plat 

  







THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  March 20, 2015   Meeting Date: March 26, 2015 
 
Subject: OAK TRAIL SUBDIVISION 
 DEVELOPER’S AGREEMENT 
 PARCEL ID# 12-22-27-0000-00-005 
 PARCEL ID# 12-22-27-0000-00-074 
 
  
Issue: Approval of the Oak Trail Developer’s Agreement. 
   
  
Recommended Action:  
 Staff recommends approval of the Oak Trail Developer’s Agreement. 
  
  
Attachment(s)/References:  
  

Oak Trail Developer’s Agreement 































THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Ed Williams, Community Development Director 
 
Via:    Mike Bollhoefer, City Manager    
 
Date:  March 19, 2015    Meeting Date: March 26, 2015 
 
Subject: Replat 
 Waterside on Johns Lake Phase 1 

Broadwater Avenue (19.57 +/- Acres) 
 
Issue: Applicant is requesting to replat the 34 lake front lots in the Waterside on 

Johns Lake subdivision. 
 
Discussion: 

The applicant found that the previously approved plat had an error along 
the lake front lots.  They are requesting approval of the replat to make 
minor changes to 34 lake front lots to adjust the property lines along the 
water’s edge.   

 
 
Recommended action:   
 

Staff recommends approval of the final plat. 
 
Attachments/References:  
 
 Location Map 
 Replat 
 



















THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  March 19, 2015   Meeting Date: March 26, 2015 
 
Subject: 12728 West Colonial Drive 
 Classic Car Wash 
 Site Plan 
 PARCEL ID# 25-22-27-6728-01-011 
  
Issue: The applicant is requesting Site Plan approval to construct a +/- 2,000 

square foot building to be used as a car detailing center. 
   
Discussion: 
 The proposed detail center is being added to the existing car wash to 

allow some of the detail work to be done inside.   
  
Recommended Action:  
 Staff recommends approval of the site plan subject to the conditions of the 

staff report. 
  
  
Attachment(s)/References:  
  

Location Map 
Staff Report 
Site Plan 
Elevations 













CITY OF WINTER GARDEN 
DEVELOPMENT REVIEW COMMITTEE 

300 West Plant Street – Winter Garden – Florida 34787-3011 

(407) 656-4111 
 

MEMORANDUM 
 

TO:   ED WILLIAMS, COMMUNITY DEVELOPMENT DIRECTOR 
FROM:  DEVELOPMENT REVIEW COMMITTEE 
DATE:   MAY 12, 2014 
SUBJECT:  SITE PLAN REVIEW 
   12728 WEST COLONIAL DRIVE (CLASSIC CAR WASH) 2ND REVIEW 

Pursuant to your request, we have reviewed the revised site plans dated 4/28/14 for compliance 
with the City’s stormwater and site requirements.  This project was originally reviewed, permitted 
and constructed under approval from Orange County that was granted prior to annexation into the 
City.  At that time, 2007, the City only reviewed the plan for the water, sewer and solid waste 
aspects of the project since they were tying into City utilities.  The project is located on the south 
side of SR 50, on the west side of Partlow Drive and was previously a Texaco gas station.  We had 
reviewed plans for this project on 10/03/07.  These plans were submitted in response to our 
comments of 3/03/14 and DRC meeting of 3/05/14. 

ENGINEERING 
 We recommend approval subject to the following conditions and comments: 

1. Sheet C1: 

• Proposed retaining wall, fence, signage, etc. shall require separate permit as noted. 

• Since this was permitted previously by the SJRWMD, a permit modification or 
exemption letter will be required pursuant to the permit conditions and Technical 
Staff Report (Permit #42-095-106840-1).  Note that the plans on the SJRWMD 
website do not match the existing improvements and a compliance letter was sent 
by the District on 2/20/2012 requesting the as-built certification. 

• Minimum 5’ wide concrete sidewalks shall be constructed along all street frontages 
pursuant to Code (Partlow Drive).  Applicant requests that this be discussed. 

• There are existing trees that appear to be located in the proposed stormwater pond 
enlargement.  Coordinate tree removal permit and tree replacement with the 
Building Department (Steve Pash). 

2. Sheet C2: 

• All public improvements, including adjacent sidewalks, pavement, or curbs, will be 
checked at final inspection.  Any damaged, broken or cracked sections shall be 
replaced by the developer prior to issuance of certificate of occupancy (as noted). 

3. Permit modification from SJRWMD is required as well as permits or exemptions from 
FDEP for water, wastewater and NPDES, if applicable. 



 

4. On-site lighting will be required pursuant to City Code; dark skies lighting is required. 

PLANNING 
5. The proposed new building does not comply with the architectural guidelines of the West 

State Road 50 Overlay based on the following requirements of the overlay: 

a. Predominant exterior building materials shall be high quality materials, including, 
but not limited to, brick, sandstone or other stone, split-face decorative block, 
glass, stucco and/or masonry. Exterior building materials shall not include 
smooth-faced concrete block, tilt-up concrete panels or prefabricated steel 
panels, unless the visible finish is brick, stucco, stone, or split-face decorative 
block. Except as provided in this division, the rear and side facades shall be of 
materials and design characteristics consistent with that of the front; use of 
inferior or lesser quality materials for side or rear facades shall be prohibited. 
Metal-skinned buildings or structures are prohibited. 

b. The use of day-glow or fluorescent colors shall be prohibited. The use of black, 
gray, primary and/or secondary colors are prohibited as the predominant 
exterior building or roof color(s). Earth-tone colors are encouraged. 

c. Building walls facing the front yard or street side yard shall have window(s) 
and door(s). Such facades shall have display windows a minimum of six feet in 
height along no less than 60 percent of their horizontal length. Side or rear walls 
that face walkways may include false windows and door openings defined by 
frames, sills and lintels, or similarly proportioned modulations of the wall, only 
when actual doors and windows are not feasible because of the nature of the use 
of the building. 

BUILDING 
6.  Provide plan detailing accessibility requirements for the new construction. 

STANDARD GENERAL CONDITIONS 
7. The Owner is responsible for meeting all provisions of ADA and Florida Accessibility 

Code. 

8. All work shall conform to City of Winter Garden standards and specifications. 

9. Fencing, if proposed, shall meet all City requirements for height, type, etc.  Chain link 
fencing shall be vinyl coated per Code.  All construction shall conform to City of Winter 
Garden Standards, Specifications and Ordinances. 

10. The City of Winter Garden will inspect private site improvements only to the extent that 
they connect to City owned/maintained systems (roadways, drainage, utilities, etc.).  It is 
the responsibility of the Owner and Design Engineer to ensure that privately owned and 
maintained systems are constructed to the intended specifications.  The City is not 
responsible for the operation and maintenance of privately owned systems, to include, but 
not be limited to, roadways, parking lots, drainage, stormwater ponds or on-site utilities. 

11. The Contractor is responsible for the notification, location and protection of all utilities that 



may exist within the project limits. 

12. No fill or runoff will be allowed to discharge onto adjacent properties; existing drainage 
patterns shall not be altered.  The applicant should note that if approval is granted, the City 
of Winter Garden is not granting rights or easements for drainage from, or onto, property 
owned by others.  Obtaining permission, easements or other approvals that may be required 
to drain onto private property is the Owner/Developer's responsibility.  Should the flow of 
stormwater runoff from, or onto adjacent properties be unreasonable or cause problems, the 
City will not be responsible and any corrective measures required will be the responsibility 
of the Owner.  Site construction shall adhere to the City of Winter Garden erosion and 
sediment control requirements as contained in Chapter 106 - Stormwater.  If approval is 
granted by the City of Winter Garden, it does not waive any permits that may be required 
by federal, state, regional, county, municipal or other agencies that may have jurisdiction. 

13. After final plan approval, a preconstruction meeting will be required prior to any 
commencement of construction. The applicant shall provide an erosion control and street 
lighting plan at the preconstruction meeting and shall pay all engineering review and 
inspection fees prior to construction.  Inspection fees in the amount of 2.25% of the cost 
of all site improvements shall be paid prior to issuance of the building permit. 

 

Additional comments may be generated at subsequent reviews. 
Please review this information and contact our office with any questions.  Thank you. 

END OF MEMORANDUM 
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