
 

 

CITY COMMISSION AGENDA 

CITY HALL COMMISSION CHAMBERS 

300 W. Plant Street 

 

REGULAR MEETING                    JULY 10, 2014          6:30 P.M. 

 

CALL TO ORDER 

Determination of a Quorum  

Invocation and Pledge of Allegiance 

 

1. APPROVAL OF MINUTES 
Regular Meeting of June 26, 2014 

 

2. FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 14-11:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

REZONING CERTAIN REAL PROPERTY GENERALLY DESCRIBED AS 

APPROXIMATELY 0.92± ACRES OF LAND LOCATED AT 426 WEST PLANT STREET, 

FROM R-NC (RESIDENTIAL-NEIGHBORHOOD COMMERCIAL DISTRICT) TO  C-1 

(CENTRAL COMMERCIAL DISTRICT); PROVIDING FOR SEVERABILITY; PROVIDING 

FOR AN EFFECTIVE DATE (postponed June 12, 2014) with the second reading and 

public hearing being scheduled for July 24, 2014 – Community Development Director 

Williams 

 

B. Ordinance 14-22:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 

DESCRIBED AS APPROXIMATELY 38.655 ± ACRES LOCATED AT 17806 MARSH ROAD 

ON THE SOUTH SIDE OF MARSH ROAD AT THE WESTERN BOUNDARY OF ORANGE 

COUNTY INTO THE CITY OF WINTER GARDEN FLORIDA; REDEFINING THE CITY 

BOUNDARIES TO GIVE THE CITY JURISDICTION OVER SAID PROPERTY; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

C. Ordinance 14-23:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 

COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 

PROPERTY GENERALLY DESCRIBED AS 38.655 ± ACRES LOCATED AT 17806 MARSH 

ROAD ON THE SOUTH SIDE OF MARSH ROAD AT THE WESTERN BOUNDARY OF 

ORANGE COUNTY FROM ORANGE COUNTY VILLAGE TO CITY URBAN VILLAGE; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE with the 

second reading and public hearing being scheduled after review by the State - 

Community Development Director Williams 

 

D. Ordinance 14-24:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 

DESCRIBED AS APPROXIMATELY 9.527 ± ACRES LOCATED ON THE SOUTH SIDE OF 

SEIDNER ROAD AT THE WESTERN BOUNDARY OF ORANGE COUNTY INTO THE 
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CITY OF WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE 

THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE 

E. Ordinance 14-25:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 

COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 

PROPERTY GENERALLY DESCRIBED AS 9.527 ± ACRES LOCATED ON THE SOUTH 

SIDE OF SEIDNER ROAD AT THE WESTERN BOUNDARY OF ORANGE COUNTY 

FROM ORANGE COUNTY VILLAGE TO CITY URBAN VILLAGE; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE  with the second reading and 

public hearing being scheduled after the property to the north has been reviewed by 

the State - Community Development Director Williams 

 

F. Ordinance 14-26:  AN   ORDINANCE   OF   THE   CITY   OF   WINTER   GARDEN, 

FLORIDA, REZONING APPROXIMATELY 33.79 ± ACRES OF REAL PROPERTY 

GENERALLY LOCATED AT 562 BEARD ROAD LOCATED SOUTH OF THE FLORIDA 

TURNPIKE AND EAST OF DANIELS ROAD AT THE SOUTHWEST CORNER OF BEARD 

ROAD AND 9TH STREET FROM R-1 (SINGLE-FAMILY RESIDENTIAL DISTRICT) TO PUD 

(PLANNED UNIT DEVELOPMENT DISTRICT); PROVIDING FOR CERTAIN PUD 

REQUIREMENTS; PROVIDING FOR NON-SEVERABILITY AND AN EFFECTIVE DATE; 

staff requests postponement until August 14, 2014 - Community Development 

Director Williams 

 

G. Ordinance 14-29:  AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA, AMENDING SECTIONS 110-56, 110-152, 110-153, 110-154, 

110-157 AND 110-162 OF ARTICLE III, DIVISION 1, 4 AND 5 OF CHAPTER 110 OF THE 

CODE OF ORDINANCES OF THE CITY OF WINTER GARDEN CONCERNING 

PLATTING REQUIREMENTS; PROVIDING FOR UTILITY EASEMENT DEDICATIONS; 

AMENDING DEFINITIONS; CLARIFYING THE DEFINITION OF COMMUNITY 

SUBDIVISION INFRASTRUCTURE AND MAKING OTHER RELATED REVISIONS; 

PROVIDING FOR ADDITIONAL REQUIRED AND PROHIBITED LANGUAGE FOR 

DECLARATIONS; PROVIDING FOR CODIFICATION, CONFLICTS, SEVERABILITY, AND 

AN EFFECTIVE DATE AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA, AMENDING SECTIONS 110-56, 110-152, 110-153, 110-154, 

110-157 AND 110-162 OF ARTICLE III, DIVISION 1, 4 AND 5 OF CHAPTER 110 OF THE 

CODE OF ORDINANCES OF THE CITY OF WINTER GARDEN CONCERNING 

PLATTING REQUIREMENTS; PROVIDING FOR UTILITY EASEMENT DEDICATIONS; 

AMENDING DEFINITIONS; CLARIFYING THE DEFINITION OF COMMUNITY 

SUBDIVISION INFRASTRUCTURE AND MAKING OTHER RELATED REVISIONS; 

PROVIDING FOR ADDITIONAL REQUIRED AND PROHIBITED LANGUAGE FOR 

DECLARATIONS; PROVIDING FOR CODIFICATION, CONFLICTS, SEVERABILITY, AND 

AN EFFECTIVE DATE with the second reading and public hearing being scheduled 

for July 24, 2014 - Community Development Director Williams 

 

H. Ordinance 14-30: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA AMENDING SECTION 102-1 OF CHAPTER 102 OF THE 

CODE OF ORDINANCES OF THE CITY OF WINTER GARDEN TO CLARIFY CERTAIN 

DEFINITIONS AND TO ADD A DEFINITION FOR DIGITAL BILLBOARDS; AMENDING 

SECTION 102-92 OF CHAPTER 102 OF THE CODE OF ORDINANCES OF THE CITY OF 
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WINTER GARDEN TO PROHIBIT DIGITAL BILLBOARDS EXCEPT UNDER LIMITED 

CONDITIONS AS A SPECIAL EXCEPTION AND PURSUANT TO A REPLACEMENT AND 

RELOCATION PLAN; CREATING SECTION 102-94 OF CHAPTER 102 OF THE CODE OF 

ORDINANCES OF THE CITY OF WINTER GARDEN PROVIDING FOR REPLACEMENT 

AND RELOCATION AGREEMENTS FOR BILLBOARDS AND DIGITAL BILLBOARDS, 

FOR SPECIAL EXCEPTION RESTRICTIONS AND REGULATIONS GOVERNING 

DIGITAL BILLBOARDS; PROVIDING FOR CODIFICATION, CONFLICTS, 

SEVERABILITY, AND AN EFFECTIVE DATE; staff requests postponement to a date 

uncertain - Community Development Director Williams 

 

3. REGULAR BUSINESS 

A. Community Development Block Grant (CDBG) Matters - David Fox, Consultant 

I. Public workshop on Fair Housing 

II. Results of possible conflicts of interest as determined by the Florida Department of 

Community Affairs Small Cities CDBG Program 

III. Applicant ranking for approval 

 

B. Recommendation to approve Florida Hospital (Adventist Health System/Sunbelt, Inc.) 

Phase A Site Plan, subject to conditions recommended by staff - Community 

Development Director Williams 

 

4. MATTERS FROM PUBLIC (Limited to 3 minutes per speaker) 

 

5. MATTERS FROM CITY ATTORNEY –  Kurt Ardaman 

 

6. MATTERS FROM CITY MANAGER – Mike Bollhoefer 
 

7. MATTERS FROM MAYOR AND COMMISSIONERS 

 

ADJOURN to a Regular Meeting on July 24, 2014 at 6:30 p.m. in City Hall Commission 

Chambers, 300 W. Plant Street, 1st floor 

 
 

 

 

 

 

 

NOTICE:  In accordance with Florida Statutes 286.0105, if any person decides to appeal any decision made by said body with 

respect to any matter considered at such meeting, he/she will need a record of the proceedings and, for that purpose, he/she may 

need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which 

the appeal is to be based.  The City of Winter Garden does not prepare or provide such record. 

 

 

Those needing assistance to participate in 

any of these proceedings should contact the 

City Clerk’s Office at least 48 hours in 

advance of the meeting (407) 656-4111 

x2254. 
 

Help for the hearing impaired is available 

through the Assistive Listening System.  

Receivers can be obtained at the meeting from 

the Information Technology Department (407) 

656-4111 x5455. 

 

http://www.google.com/imgres?imgurl=http://www.sssco.com/media/HndCap-1_Black_on_White_300.gif&imgrefurl=http://www.sssco.com/HndCap-1-Black_on_White.shtml&usg=__LfHoxoe-6Ud_o1q4nAcxSU_fTPI=&h=300&w=300&sz=8&hl=en&start=14&zoom=1&tbnid=q8EEqnt2ptlzxM:&tbnh=116&tbnw=116&ei=pqyuTvzKBojVgAf38NjQDw&prev=/search%3Fq%3Dhandicap%2Bsymbol%26hl%3Den%26safe%3Dactive%26gbv%3D2%26tbm%3Disch&itbs=1
http://www.google.com/imgres?imgurl=http://2.bp.blogspot.com/_HbVzKlNufwg/THfqa28tKtI/AAAAAAAAChQ/5xxtE-hoIX8/s1600/HearingImpaired324.jpg&imgrefurl=http://cdrlibraryblog.blogspot.com/2010_08_01_archive.html&usg=__4DKARLnvviUKVinOklH36cvtspY=&h=320&w=324&sz=14&hl=en&start=3&zoom=1&tbnid=E2GKM-xbdp4ClM:&tbnh=117&tbnw=118&ei=h6uuTtH-AsGtgQfau83ODw&prev=/search%3Fq%3Dhearing%2Bimpaired%2Bsymbol%26hl%3Den%26safe%3Dactive%26gbv%3D2%26tbm%3Disch&itbs=1


 

 

   

  CITY OF WINTER GARDEN 
        

                             

CITY COMMISSION 

 REGULAR MEETING MINUTES 

         June 26, 2014 

 

 

A REGULAR MEETING of the Winter Garden City Commission was called to order by Mayor 

Rees at 6:30 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida.  The invocation 

and Pledge of Allegiance were given. 

 

Present:   Mayor John Rees, Commissioners Robert Olszewski and Colin Sharman 

Absent:     Commissioners Bob Buchanan and Kent Makin 

Also Present:  City Manager Mike Bollhoefer, City Attorney Kurt Ardaman, City Clerk Kathy 

Golden, Assistant City Manager - Public Services Don Cochran, Assistant City Manager - 

Administrative Services Frank Gilbert, Community Development Director Ed Williams, Finance 

Director Laura Zielonka, Fire Chief Matt McGrew, Police Chief George Brennan, Economic 

Development Director Tanja Gerhartz, Recreation Director Jay Conn, and West Orange Times 

Reporter Peter M. Gordon 

 

1. APPROVAL OF MINUTES  

Motion by Commissioner Olszewski to approve regular meeting minutes of June 12, 

2014, as submitted.  Seconded by Commissioner Sharman and carried unanimously 3-0. 

 

2. PRESENTATION 

Proclamation 14-07:  Water Safety Awareness Month was read and presented by Mayor 

Rees. 

 

3. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 14-20:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 

LANDS GENERALLY DESCRIBED AS APPROXIMATELY 3.412 ± ACRES 

LOCATED AT 17901 MARSH ROAD ON THE NORTH SIDE OF MARSH ROAD 

AT THE WESTERN BOUNDARY OF ORANGE COUNTY INTO THE CITY OF 

WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE 

THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

B. Ordinance 14-21:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA AMENDING THE FUTURE LAND USE MAP OF THE WINTER 

GARDEN COMPREHENSIVE PLAN BY CHANGING THE LAND USE 

DESIGNATION OF REAL PROPERTY GENERALLY DESCRIBED AS 3.412± 

ACRES OF LAND LOCATED AT 17901 MARSH ROAD ON THE NORTH SIDE 

OF MARSH ROAD AT THE WESTERN BOUNDARY OF ORANGE COUNTY 
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FROM ORANGE RURAL TO CITY URBAN VILLAGE; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

 

City Attorney Ardaman read Ordinance 14-20 and 14-21 by title only.  Community 

Development Director Williams stated that this is voluntary annexation and a future land 

use map amendment designation.  This has been reviewed by staff and the Planning and 

Zoning Board and both recommend approval. 

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 

 

Motion by Commissioner Sharman to adopt Ordinance 14-20 and 14-21.  Seconded 

by Commissioner Olszewski and carried unanimously 3-0.             

 

C. Ordinance 14-28:  AN ORDINANCE OF THE CITY COMMISSION OF THE CITY 

OF WINTER GARDEN, FLORIDA VACATING DRAINAGE AND UTILITY 

EASEMENTS OVER THE SOUTHERN FIVE FEET OF LOT 6 AND THE 

NORTHERN FIVE FEET OF LOT 7, LESS THE WESTERN TEN FEET AND LESS 

THE EASTERN FIVE FEET THEREOF, WINTER GARDEN COMMERCE CENTER 

PHASE I, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT 

BOOK 72, PAGES 133 AND 134 OF THE PUBLIC RECORDS OF ORANGE 

COUNTY (LOCATED AT 695 AND 711 GARDEN COMMERCE PARKWAY, 

WINTER GARDEN, FLORIDA) OWNED BY LOUIS L HUNTLEY ENTERPRISES, 

INC.; PROVIDING FOR AN EFFECTIVE DATE AND RECORDING (Thermo King)   

 

City Attorney Ardaman read Ordinance 14-28 by title only.  Community Development 

Director Williams stated that this applicant has purchased two lots which have a joint lot 

line and easements down the middle.  He noted that this hearing is to remove that center 

lot line, combine the two lots into one, and remove the easements.  Staff has reviewed 

this item and recommends approval. 

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 

 

Motion by Commissioner Olszewski to adopt Ordinance 14-28.  Seconded by 

Commissioner Sharman and carried unanimously 3-0. 

 

4. REGULAR BUSINESS 

A. Recommendation to approve bids and award contract to DeWitt Excavating, Inc. 

for Avalon Road and State Road 50 Improvements Project for a total project 

amount of $192,271.75, that includes a ten percent contingency 

Assistant City Manager / Public Services Cochran stated that staff requests approval of 

the bids submitted and award the contract for the Avalon Road and State Road 50 

improvements project.  He noted that on June 13, 2014, the City received bids for this 
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project with DeWitt Excavating being the lowest qualified bidder at $174,792.50.  The 

engineer of record recommends DeWitt Excavating as the low bidder.  They have also 

stated that the company has resources to complete the job satisfactorily.  Staff 

recommends the approval of the bid and the awarding of the contract to DeWitt 

Excavating, Inc. with a ten percent contingency, bringing the total amount of the project 

to $192,271.75. 

 

Commissioner Sharman asked about only receiving two bidders for this contract.  Mr. 

Cochran offered that he is unaware of why only two companies responded and speculated 

the possibility that because the City’s bid manual allowed less than 21 days to place a 

bid. It may have been missed in the newspaper. City Manager Bollhoefer noted that the 

City expedited this project because it needed to be completed before school started.  

Commissioner Sharman noted that he was curious because when the industry picks up 

and bidders begin answering with a no bid because they are too busy, it means that prices 

will start to increase. 

 

Motion by Commissioner Olszewski to approve bids and award contract to DeWitt 

Excavating, Inc. for Avalon Road and State Road 50 Improvements Project for a 

total project amount of $192,271.75 that includes a ten percent contingency.  

Seconded by Commissioner Sharman and carried unanimously 3-0. 

 

5. MATTERS FROM PUBLIC - There were no items. 

 

6. MATTERS FROM CITY ATTORNEY – There were no items. 

 

7. MATTERS FROM CITY MANAGER  
City Manager Bollhoefer noted that he had distributed to the City Commission information 

on repair costs to Zanders Park.  He noted that there has been some vandalism at the park and 

staff would like to repair the items. Heavy duty equipment will be brought in and the cost 

will be $6,990.00.  He noted that this item will be included in the interim budget but wants 

approval to start right away. 

 

Motion by Commissioner Olszewski to approve making repairs in Zanders Park for up 

to $6,990.00. 

 

Commissioner Sharman asked if a wish list was required.  Mr. Bollhoefer replied that he 

generally has people request everything they want and staff looks at what is absolutely 

critical.  He noted that the other two items will be addressed at regular budget.  

Commissioner Sharman noted that he is okay with this but wanted to know what a vandal 

resistant water fountain is.  Mr. Bollhoefer noted that there is nothing that is vandal proof, 

but it is harder to destroy. 

 

Motion was seconded by Commissioner Sharman and carried unanimously 3-0. 
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8. MATTERS FROM MAYOR AND COMMISSIONERS 
Commissioner Sharman stated that he attended a recent West Orange Chambers function 

and thanked Commissioner Olszewski for representation for the City of Winter Garden.  He 

also noted that everything has been quiet in District 4. 

 

City Manager Bollhoefer clarified the action taken on the downtown market (426 W. Plant 

Street) item addressed at last Commission meeting.   He noted that there was no additional 

cash grants offered for the building.  The Commission agreed to pay items that are for the 

public good as has been done in other places in the downtown area; for instance, it will be for 

sidewalks and lights. 

 

Mayor Rees invited everyone to attend the July 4
th

 kid’s parade and asked that they come and 

have fun. 

 

The meeting adjourned at 6:48 p.m.  

   

APPROVED: 

 

 

 

 

_________________________________ 

      Mayor John Rees 

 

ATTEST: 

 

 

 

_________________________________ 

City Clerk Kathy Golden, CMC 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  July 1, 2014     Meeting Date: July 10, 2014 
 
Subject: 426 W. Plant Street - REZONING 
 PLANT STREET MARKET 
 PARCEL IDS #23-22-27-2888-05-021 
  
Issue: Proposal to rezone the property located at 426 West Plant Street from R-

NC to C-1.  
 
Discussion: Proposal to rezone the property located at 426 West Plant Street from R-

NC to C-1. 
 
Recommended Action: City Staff recommend approval of Ordinance 14-11 rezoning 

426 W. Plant Street from R-NC to C-1 with second reading to 
be scheduled for July 24, 2014. 

Attachment(s)/References:  
 
Location Map 
Staff Report 
Ordinance 14-11 

 



LOCATION MAP  

426 W Plant Street 

 

 



CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 
PREPARED BY: LAURA SMITH, SENIOR PLANNER 
DATE: JUNE 30, 2014 
SUBJECT: REZONING 
  426 W. Plant Street (PLANT STREET MARKET) 
  PARCEL ID # 23-22-27-2888-05-021 
    
APPLICANT: City of Winter Garden 
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property, generally located at the southwest corner of the intersection of South 
Central Avenue and W. Plant Street at 426 W. Plant Street, is approximately .92± acres. The map 
below depicts the location of the subject property within the City of Winter Garden municipal 
limits: 
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The City, acting as applicant, is requesting to rezone .92± acre property which is located within 
the City of Winter Garden and carries a Future Land Use Designation of TD (Traditional 
Downtown) on the Future Land Use Map of the City’s Comprehensive Plan from R-NC 
(Residential Neighborhood Commercial District) to C-1 (Central Commercial District). 

EXISTING USE 
The subject property contains 3 structures built in 1973 which have previously been used for 
apartments, but have been vacant for approximately six months. The buildings are all two stories 
and have a combine total square footage of 18,530 square feet.  

ADJACENT LAND USE AND ZONING 
The properties located to the north of the subject property are single family residences zoned R-2 
in the City of Winter Garden. The properties located to the east and west of the subject property 
include a commercial office zoned R-NC and a single-family residence zoned R-NC. The 
property located to the south of the subject property is a city park zoned R-NC. 

PROPOSED USE 
The City has coordinated with the property owner to obtain approval from the Architectural 
Review and Historic Preservation Board to demolish the buildings and build a new 11,500 SF 
building with high ceilings to incorporate an artisan market facing Plant Street, a microbrewery 
located in the back of the building along Smith Street, and a tap room located in the middle of 
the building.  There will be several outdoor patio areas. One of which will be situated directly on 
Plant Street to encourage pedestrian and bicycle activity. There will also be outdoor patio areas 
along the east side of the building taking advantage of the large oak trees that are located along 
Central Avenue. 
 

SUMMARY 
Staff recommends approval of the proposed Ordinance.  Rezoning the subject property from R-
NC to C-1 is consistent with the City’s Comprehensive Plan and surrounding property uses.   
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MAPS 
AERIAL PHOTO 

426 W. Plant Street 
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ZONING MAP 
426 W. Plant Street 
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FUTURE LAND USE MAP 
426 W. Plant Street 
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ARHP BOARD APPROVED SITE LAYOUT 
426 W. Plant Street 
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ARHP BOARD APPROVED EXTERIOR ALTERATION 
426 W. Plant Street 
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END OF STAFF REPORT 

 
 



ORDINANCE 14-11 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, REZONING CERTAIN REAL PROPERTY 
GENERALLY DESCRIBED AS APPROXIMATELY 0.92± 
ACRES OF LAND LOCATED AT 426 WEST PLANT 
STREET, FROM R-NC (RESIDENTIAL-NEIGHBORHOOD 
COMMERCIAL DISTRICT) TO  C-1 (CENTRAL 
COMMERCIAL DISTRICT); PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 

 
 
 WHEREAS, the City Commission has the authority to regulate uses and zoning within its 
jurisdictional boundaries pursuant to Article VIII, § 2(b) of the Florida Constitution and Chapter 
163 and 166, Florida Statutes; 
  
 WHEREAS, after public notice and due consideration of public comment, the City 
Commission of the City of Winter Garden hereby finds and declares the rezoning approved by 
this Ordinance is consistent with the City of Winter Garden Comprehensive Plan; and 
 
 WHEREAS, further, the City Commission finds that based on competent, substantial 
evidence in the record, the rezoning approved by this Ordinance meets all applicable criteria for 
rezoning the Property to C-1 Central Commercial District contained within the City of Winter 
Garden Comprehensive Plan and the Code of Ordinances; therefore 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  The above “Whereas” clauses constitute findings by the City 
Commission.  After due notice and public hearing, the zoning classification of real property 
legally described on Exhibit “A,” is hereby rezoned from R-NC Residential-Neighborhood 
Commercial District to C-1 Central Commercial District in the City of Winter Garden, Florida.  
 
 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to amend 
the Official Winter Garden Zoning Map in accordance with the provisions of this ordinance. 
 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, 
then the entire Ordinance shall be null and void. 
 
 SECTION 4: Effective Date.  This Ordinance shall become effective upon adoption at its 
second reading. 
 
  

FIRST READING AND PUBLIC HEARING:  , 2014. 
 

SECOND READING AND PUBLIC HEARING:  
 

, 2014. 
 
 
 
ADOPTED this ______ day of _____________, 2014, by the City Commission of the City of 
Winter Garden, Florida. 
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      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
___________________________ 
KATHY GOLDEN, City Clerk 

 
Ordinance 14-11 

Page 2 of 3 



Exhibit "A" 
  

 
LEGAL DESCRIPTION 

 
PARCEL ID#: 23-22-27-2888-05-021 
 
 
FRIES PLAT OF WINTER GARDEN E/16 LOT 2 (LESS W 105 FT) BLK E; being the 
same property as described by that certain warranty deed recorded at Official Records 
Book 10516, Page 5861, Public Records of Orange County, Florida.  
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  July 3, 2014   Meeting Date: July 10, 2014 
 
Subject: 17806 Marsh Road (Annexation & FLU Amendment) 

Fischer Spears Property Annexation  
Ordinance 14-22 
Ordinance 14-23 

 PARCEL ID# 06-23-27-4288-08-350 
  
Issue:  

The applicant is requesting Annexation and Future Lands Use designation 
on property located at 17806 Marsh Road. 

   
Discussion: 
 The City encourages infill of its jurisdictional limits through voluntary 

annexation of enclaves. The subject properties make up a 38.655 ± acre 
enclave located on the south side of Marsh Road at the western boundary 
of Orange County. The applicant has requested Annexation into the City 
and Amendment to the Future Land Use Map of the City’s Comprehensive 
Plan to designate the property as Urban Village.  (See attached Staff 
Report). 

  
Recommended Action:  
 Staff recommends approval of Ordinance 14-22 and Ordinance 14-23.  

The second reading will be scheduled after the proposed ordinances have 
been transmitted and reviewed by the Florida Department of Economic 
Opportunity. 

  
  
Attachment(s)/References:  
  

Location Map 
Ordinance 14-22 
Ordinance 14-23 
Staff Report 
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ORDINANCE 14-22 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 38.655 ± ACRES LOCATED AT 
17806 MARSH ROAD ON THE SOUTH SIDE OF MARSH 
ROAD AT THE WESTERN BOUNDARY OF ORANGE 
COUNTY INTO THE CITY OF WINTER GARDEN 
FLORIDA; REDEFINING THE CITY BOUNDARIES TO 
GIVE THE CITY JURISDICTION OVER SAID PROPERTY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 38.655 ± 
acres located at 17806 Marsh Road on the south side of Marsh Road at the western 
boundary of Orange County and legally described in Section 2 of this Ordinance, which 
land is reasonably compact and contiguous to the corporate limits of the City of Winter 
Garden, Florida (“City”), has, pursuant to the prerequisites and standards set forth in § 
171.044, Fla. Stat., petitioned the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown on the attached map shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
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apply and shall have equal force and effect as if all territory had been part of said City at 
the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 
FIRST READING AND PUBLIC HEARING:  , 2014. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2014. 

 
ADOPTED this ______ day of _____________, 2014, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

LEGAL DESCRIPTION 
 
DESCRIPTION: 
 
LOTS 35H THROUGH 38H, LESS THE NORTH 15 FEET OF LOTS 35H AND 36H 
FOR ROAD RIGHT OF WAY, LAKE AVALON GROVES REPLAT, ACCORDING TO 
THE PLAT THEREOF, AS RECORDED IN PLAT BOOK H, PAGE 81 OF THE PUBLIC 
RECORDS OF ORANGE COUNTY, FLORIDA, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: COMMENCE AT THE NORTHWEST CORNER OF THE 
SOUTHWEST 1/4 OF SECTION 6, TOWNSHIP 23 SOUTH, RANGE 27 EAST, 
ORANGE COUNTY, FLORIDA; THENCE RUN S00°50'50"W ALONG THE WEST LINE 
OF SAID SOUTHWEST 1/4, 30.01 FEET; THENCE LEAVING SAID WEST LINE RUN 
N89°28'15"E, 25.01 FEET TO THE POINT OF BEGINNING, SAID POINT ALSO 
BEING ON THE WEST LINE OF LOT 36H, LAKE AVALON GROVES REPLAT, 
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK H, PAGE 81 
OF THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA; THENCE CONTINUE 
N89°28'15"E ALONG THE SOUTH LINE OF MARSH ROAD, 1324.45 FEET TO THE 
EAST LINE OF LOT 35H OF SAID LAKE AVALON GROVES REPLAT; THENCE RUN 
S00°03'00"W 1261.65 FEET TO THE SOUTHEAST CORNER OF LOT 38H OF SAID 
LAKE AVALON GROVES REPLAT; THENCE RUN S89°21'12"W 1342.08 FEET TO 
THE SOUTHWEST CORNER OF LOT 37H OF SAID LAKE AVALON GROVES 
REPLAT; THENCE RUN N00°50'50"E 1264.70 FEET TO THE POINT OF BEGINNING. 
 
CONTAINING 38.655 ACRES, MORE OR LESS. 
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ORDINANCE 14-23 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 38.655 ± 
ACRES LOCATED AT 17806 MARSH ROAD ON THE 
SOUTH SIDE OF MARSH ROAD AT THE WESTERN 
BOUNDARY OF ORANGE COUNTY FROM ORANGE 
COUNTY VILLAGE TO CITY URBAN VILLAGE; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 38.655 
± acres located at 17806 Marsh Road on the south side of Marsh Road at the western 
boundary of Orange County, and legally described in ATTACHMENT “A” (the “Property”) 
has petitioned the City to amend the Winter Garden Comprehensive Plan to change the 
Future Land Use classification from Orange County Village to City Urban Village; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Urban Village as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 14-22, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
determining that the adopted Ordinance is in compliance. 
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SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  
FIRST READING AND PUBLIC HEARING:  , 2014. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2014. 

 
ADOPTED this ______ day of _____________, 2014, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 

DESCRIPTION: 
 

LOTS 35H THROUGH 38H, LESS THE NORTH 15 FEET OF LOTS 35H AND 36H 
FOR ROAD RIGHT OF WAY, LAKE AVALON GROVES REPLAT, ACCORDING TO 

THE PLAT THEREOF, AS RECORDED IN PLAT BOOK H, PAGE 81 OF THE PUBLIC 
RECORDS OF ORANGE COUNTY, FLORIDA, BEING MORE PARTICULARLY 

DESCRIBED AS FOLLOWS: COMMENCE AT THE NORTHWEST CORNER OF THE 
SOUTHWEST 1/4 OF SECTION 6, TOWNSHIP 23 SOUTH, RANGE 27 EAST, 

ORANGE COUNTY, FLORIDA; THENCE RUN S00°50'50"W ALONG THE WEST LINE 
OF SAID SOUTHWEST 1/4, 30.01 FEET; THENCE LEAVING SAID WEST LINE RUN 

N89°28'15"E, 25.01 FEET TO THE POINT OF BEGINNING, SAID POINT ALSO 
BEING ON THE WEST LINE OF LOT 36H, LAKE AVALON GROVES REPLAT, 

ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK H, PAGE 81 
OF THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA; THENCE CONTINUE 
N89°28'15"E ALONG THE SOUTH LINE OF MARSH ROAD, 1324.45 FEET TO THE 

EAST LINE OF LOT 35H OF SAID LAKE AVALON GROVES REPLAT; THENCE RUN 
S00°03'00"W 1261.65 FEET TO THE SOUTHEAST CORNER OF LOT 38H OF SAID 
LAKE AVALON GROVES REPLAT; THENCE RUN S89°21'12"W 1342.08 FEET TO 

THE SOUTHWEST CORNER OF LOT 37H OF SAID LAKE AVALON GROVES 
REPLAT; THENCE RUN N00°50'50"E 1264.70 FEET TO THE POINT OF BEGINNING. 

 
CONTAINING 38.655 ACRES, MORE OR LESS.
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ATTACHMENT "B" 
 

FUTURE LAND USE MAP 
 

17806 Marsh Road 
 

 

Subject property changed from Orange 
County Village to City Urban Village 



 
 

CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 

PREPARED BY: STEVE PASH, SENIOR PLANNER 

DATE: July 7, 2014 

SUBJECT: ANNEXATION/FUTURE LAND USE MAP AMENDMENT 
  FISCHER SPEARS PROPERTY (38.655 +/- ACRES) 
  Parcel ID # 06-23-27-4288-08-350 – 17806 Marsh Road 

APPLICANT: Fischer Everette H Family Limited Partnership 2/3 Int, Spears Charles E  

  Spears Ann 1/3 Int 
 

INTRODUCTION 
The purpose of this report is to evaluate the proposed annexation and future land use map 
amendment for compliance with the City of Winter Garden Code of Ordinances and 
Comprehensive Plan. 
The subject property is located on the south side of Marsh Road at the western boundary of Orange 
County and is approximately 38.655 +/- acres.  The map below depicts the location of the property 
within the City’s jurisdictional limits: 
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The applicant has requested annexation into the City and amendment to the Future Land Use Map 
(FLUM) of the City’s Comprehensive Plan to designate the property as Urban Village.    
 
In accordance with the City’s Comprehensive Plan, permitted uses within the Urban Village land 
use include single family homes and churches and schools. The zoning classifications that are 
consistent with the Urban Village land use designation include Urban Village PUD and INT. 
 
The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 
elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies of 
the City’s Comprehensive Plan.. 

The City’s Comprehensive Plan policy for the future land use designation of Urban Village states: 

Policy 1-1.2.12: Urban Village. Properties designated with the Urban Village land use 
category are required to be developed at a floor area ratio not greater than 0.3, and a 
residential density not greater than 4 dwelling units per acre, except in the Village Center 
where the residential density shall be not greater than 12 units per acre. This land use 
designation is limited to those 658 ± acres identified on Figure 1.2. These parcels are 
located within the JPA-6 area as shown on Exhibit ―B‖ of the Sixth Amendment to the 
Restated Interlocal Agreement for Joint Planning Area Between Orange County and the 
City of Winter Garden, Dated January 24, 2007 and were formally part of the Horizon 
West development in unincorporated Orange County that proposed the same type of 
development. Development in this area shall be characterized by a community Village 
structure that includes a Village, Village Center, and neighborhoods that may vary in size 
to facilitate recreation and pedestrian traffic while preserving natural systems and shall 
follow the development program below: 

   Use  Acres  Amount 
  Residential  531 ±  2,140 

  Commercial  20 ±  115,000 Sq Ft 

  Natural  107 ±  N/A 

Notes: All parcel acreages and natural delineations are estimated. 

 Actual determination of acreage shall be made at time of the PUD rezoning. 

Development in this land use shall also be subject to the regulations found in the Urban 
Village PUD zoning designation. The zoning classifications that is consistent with the 
Urban Village land use designation is the Urban Village PUD and INT. 

 

EXISTING USE 
The property is mainly planted pines and has been used for agricultural uses.   
 

ADJACENT LAND USE AND ZONING 
To the north of the property are two properties that are developed as single family homes, one of 
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which was recently annexed into the City and another property that is planted pines.  To the south 
is a property with an orange grove (being annexed into the City of Winter Garden) and a lot with a 
single family home in unincorporated Orange County with A-1 zoning.  To the east are two lots 
with single family homes, zoned A-1, and located in unincorporated Orange County.  To the west 
of the property is an orange grove, located in Lake County. 
 

PROPOSED USE 
There is no current proposal to develop the property and the agricultural use will remain.  When 
the owner decides to develop the property, they will be required to submit an application for Urban 
Village Planned Unit Development. 
 

PUBLIC FACILITY ANALYSIS 
The property’s primary point of transportation access is from Marsh Road.  The existing property 
access is in several locations along Marsh Road, and any future connections will be analyzed when 
they submit for the UVPUD. 

The  City will provide potable water, reclaimed water, and sewer service to the property.  When the 
property is developed, the owners will be required to install these facilities to the property.   

The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents including building permits.  The property will be 
served by both Orange County Fire and Rescue and the City Fire Department under the First 
Response system. 
 

SUMMARY 
The City Planning Department has reviewed the proposed ordinances and recommends approval.  
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WINTER GARDEN 
FUTURE LAND USE MAP 

 
EXISTING 

 
17806 Marsh Road  
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ORANGE COUNTY 
FUTURE LAND USE MAP 

 
EXISTING 

 
16846, 17000, & 17166 Marsh Road 

 

 
 
 
 
 
 
 
 
 
 

WINTER GARDEN 
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FUTURE LAND USE MAP 
 

PROPOSED 
 

17806 Marsh Road 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Proposed Urban 
Village Land Use 

Designation 
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WINTER GARDEN 
ZONING MAP 

 
CURRENT 

 
17806 Marsh Road  

 

 
 
 
 

END OF STAFF REPORT 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  July 3, 2014   Meeting Date: July 10, 2014 
 
Subject: Seidner Road (Annexation & FLU Amendment) 

McKinnon Groves – Seidner Road Annexation  
Ordinance 14-24 
Ordinance 14-25 

 PARCEL ID# 06-23-27-4288-08-600 
  
Issue:  

The applicant is requesting Annexation and Future Lands Use designation 
on property located on Seidner Marsh Road. 

   
Discussion: 
 The City encourages infill of its jurisdictional limits through voluntary 

annexation of enclaves. The subject properties make up a 9.527 ± acre 
enclave located on the south side of Seidner Road at the western 
boundary of Orange County. The applicant has requested Annexation into 
the City and Amendment to the Future Land Use Map of the City’s 
Comprehensive Plan to designate the property as Urban Village.  (See 
attached Staff Report). 

  
Recommended Action:  
 Staff recommends approval of Ordinance 14-24 and Ordinance 14-25.  

The second reading will be scheduled after the proposed annexation and 
FLU designation of the property to the north has been transmitted and 
reviewed by the Florida Department of Economic Opportunity. 

  
  
Attachment(s)/References:  
  

Location Map 
Ordinance 14-24 
Ordinance 14-25 
Staff Report 
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ORDINANCE 14-24 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 9.527 ± ACRES LOCATED ON THE 
SOUTH SIDE OF SEIDNER ROAD AT THE WESTERN 
BOUNDARY OF ORANGE COUNTY INTO THE CITY OF 
WINTER GARDEN FLORIDA; REDEFINING THE CITY 
BOUNDARIES TO GIVE THE CITY JURISDICTION OVER 
SAID PROPERTY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 9.527 ± 
acres located on the south side of Seidner Road at the western boundary of Orange 
County and legally described in Section 2 of this Ordinance, which land is reasonably 
compact and contiguous to the corporate limits of the City of Winter Garden, Florida 
(“City”), has, pursuant to the prerequisites and standards set forth in § 171.044, Fla. 
Stat., petitioned the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown on the attached map shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
apply and shall have equal force and effect as if all territory had been part of said City at 
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the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 
FIRST READING AND PUBLIC HEARING:  , 2014. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2014. 

 
ADOPTED this ______ day of _____________, 2014, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

LEGAL DESCRIPTION 
 
DESCRIPTION: 
 
LOT 60H, LAKE AVALON GROVES REPLAT, ACCORDING TO THE PLAT 
THEREOF, AS RECORDED IN PLAT BOOK H, PAGE 81 OF THE PUBLIC RECORDS 
OF ORANGE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: COMMENCE AT THE NORTHWEST CORNER OF THE SOUTHWEST 
1/4 OF SECTION 6, TOWNSHIP 23 SOUTH, RANGE 27 EAST, ORANGE COUNTY, 
FLORIDA; THENCE RUN S00°50'50"W ALONG THE WEST LINE OF SAID 
SOUTHWEST 1/4, 1344.78 FEET; THENCE LEAVING SAID WEST LINE RUN 
N89°21'12"E, 25.01 FEET TO THE POINT OF BEGINNING, SAID POINT ALSO 
BEING THE NORTHWEST CORNER OF LOT 60H, LAKE AVALON GROVES 
REPLAT, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK H, 
PAGE 81 OF THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA; THENCE 
CONTINUE N89°21'12"E, 658.86 FEET TO THE NORTHEAST CORNER OF SAID 
LOT 60H; THENCE RUN S00°26'49"W, 628.48 FEET TO THE SOUTHEAST CORNER 
OF SAID LOT 60H; THENCE RUN S89°27'04"W, 663.22 FEET TO THE SOUTHWEST 
CORNER OF SAID LOT 60H; THENCE RUN N00°50'50"E, 627.45 FEET TO THE 
POINT OF BEGINNING. 
 
CONTAINING 9.527 ACRES, MORE OR LESS. 
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ORDINANCE 14-25 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 9.527 ± ACRES 
LOCATED ON THE SOUTH SIDE OF SEIDNER ROAD AT 
THE WESTERN BOUNDARY OF ORANGE COUNTY 
FROM ORANGE COUNTY VILLAGE TO CITY URBAN 
VILLAGE; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR AN EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 9.527 ± 
acres located on the south side of Seidner Road at the western boundary of Orange 
County, and legally described in ATTACHMENT “A” (the “Property”) has petitioned the 
City to amend the Winter Garden Comprehensive Plan to change the Future Land Use 
classification from Orange County Village to City Urban Village; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Urban Village as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 14-24, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
determining that the adopted Ordinance is in compliance. 
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SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  
FIRST READING AND PUBLIC HEARING:  , 2014. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2014. 

 
ADOPTED this ______ day of _____________, 2014, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 

DESCRIPTION: 
 

LOT 60H, LAKE AVALON GROVES REPLAT, ACCORDING TO THE PLAT 
THEREOF, AS RECORDED IN PLAT BOOK H, PAGE 81 OF THE PUBLIC RECORDS 
OF ORANGE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: COMMENCE AT THE NORTHWEST CORNER OF THE SOUTHWEST 
1/4 OF SECTION 6, TOWNSHIP 23 SOUTH, RANGE 27 EAST, ORANGE COUNTY, 
FLORIDA; THENCE RUN S00°50'50"W ALONG THE WEST LINE OF SAID 
SOUTHWEST 1/4, 1344.78 FEET; THENCE LEAVING SAID WEST LINE RUN 
N89°21'12"E, 25.01 FEET TO THE POINT OF BEGINNING, SAID POINT ALSO 
BEING THE NORTHWEST CORNER OF LOT 60H, LAKE AVALON GROVES 
REPLAT, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK H, 
PAGE 81 OF THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA; THENCE 
CONTINUE N89°21'12"E, 658.86 FEET TO THE NORTHEAST CORNER OF SAID 
LOT 60H; THENCE RUN S00°26'49"W, 628.48 FEET TO THE SOUTHEAST CORNER 
OF SAID LOT 60H; THENCE RUN S89°27'04"W, 663.22 FEET TO THE SOUTHWEST 
CORNER OF SAID LOT 60H; THENCE RUN N00°50'50"E, 627.45 FEET TO THE 
POINT OF BEGINNING. 
 
CONTAINING 9.527 ACRES, MORE OR LESS.
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ATTACHMENT "B" 
 

FUTURE LAND USE MAP 
 

Seidner Road 
 

 

Subject property changed from Orange 
County Village to City Urban Village 



 
 

CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 

PREPARED BY: STEVE PASH, SENIOR PLANNER 

DATE: JULY 7, 2014 

SUBJECT: ANNEXATION/FUTURE LAND USE MAP AMENDMENT 
  MCKINNON GROVES – SEIDNER ROAD (9.527 +/- ACRES) 
  Parcel ID # 06-23-27-4288-08-600 – Seidner Road 

APPLICANT: MCKINNON GROVES, LLLP 

 
INTRODUCTION 
The purpose of this report is to evaluate the proposed annexation and future land use map 
amendment for compliance with the City of Winter Garden Code of Ordinances and 
Comprehensive Plan. 
The subject property is located on the south side of Seidner Road at the western boundary of 
Orange County and is approximately 9.527 +/- acres.  The map below depicts the location of the 
property within the City’s jurisdictional limits: 
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The applicant has requested annexation into the City and amendment to the Future Land Use Map 
(FLUM) of the City’s Comprehensive Plan to designate the property as Urban Village.    
 
In accordance with the City’s Comprehensive Plan, permitted uses within the Urban Village land 
use include single family homes and churches and schools. The zoning classifications that are 
consistent with the Urban Village land use designation include Urban Village PUD and INT. 
 
The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 
elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies of 
the City’s Comprehensive Plan.. 

The City’s Comprehensive Plan policy for the future land use designation of Urban Village states: 

Policy 1-1.2.12: Urban Village. Properties designated with the Urban Village land use 
category are required to be developed at a floor area ratio not greater than 0.3, and a 
residential density not greater than 4 dwelling units per acre, except in the Village Center 
where the residential density shall be not greater than 12 units per acre. This land use 
designation is limited to those 658 ± acres identified on Figure 1.2. These parcels are 
located within the JPA-6 area as shown on Exhibit ―B‖ of the Sixth Amendment to the 
Restated Interlocal Agreement for Joint Planning Area Between Orange County and the 
City of Winter Garden, Dated January 24, 2007 and were formally part of the Horizon 
West development in unincorporated Orange County that proposed the same type of 
development. Development in this area shall be characterized by a community Village 
structure that includes a Village, Village Center, and neighborhoods that may vary in size 
to facilitate recreation and pedestrian traffic while preserving natural systems and shall 
follow the development program below: 

   Use  Acres  Amount 
  Residential  531 ±  2,140 

  Commercial  20 ±  115,000 Sq Ft 

  Natural  107 ±  N/A 

Notes: All parcel acreages and natural delineations are estimated. 

 Actual determination of acreage shall be made at time of the PUD rezoning. 

Development in this land use shall also be subject to the regulations found in the Urban 
Village PUD zoning designation. The zoning classifications that is consistent with the 
Urban Village land use designation is the Urban Village PUD and INT. 

 

EXISTING USE 
The property is agricultural land that is planted with citrus trees.   
 

ADJACENT LAND USE AND ZONING 
To the north of the property is a property that contains planted pines, is being annexed into the 
City, and is proposed to have Urban Village Future Land Use.  To the south is agricultural land in 
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unincoroporated Orange County with A-1 zoning.  To the east is a single-family home with A-1 
zoning, located in Orange County.  To the west of the propery is agricultural land located in Lake 
County. 
 

PROPOSED USE 
The owners plan to continue using the property as a citrus farm.  When the owner decides to 
develop the property, they will be required to submit an application for Urban Village Planned Unit 
Development. 
 

PUBLIC FACILITY ANALYSIS 
The existing property access is along Seidner, and any future connections will be analized when 
they submit for the UVPUD. 

The City’s potable water, reclaimed water, and sewer service can be installed by the property 
owner or a future owner when they want to develop in the future. 

The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents including building permits.  The property will be 
served by both Orange County Fire and Rescue and the City Fire Department under the First 
Response system. 
 

SUMMARY 
The City Planning Department has reviewed the proposed ordinances and recommends approval.  
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WINTER GARDEN 

FUTURE LAND USE MAP 
 

Seidner Road  
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Change Future Land Use designation 
from Orange County Village to City 

Urban Village 
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ZONING MAP 
 

Seidner Road 
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Change Zoning from 
Orange County A-1 to 
City NZ (No Zoning) 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  July 3, 2014   Meeting Date: July 10, 2014 
 
Subject: 562 BEARD ROAD 
 BEARD ROAD SUBDIVISION 
 ORDINANCE 14-26 
 PARCEL ID# 26-22-27-0000-00-092 
  
Issue: Applicant is requesting to rezone 33.79 +/- Acres of land. The subject 

property is located within the City of Winter Garden municipal limits, and 
carries the zoning designation R-1 and is designated Low Density 
Residential on the Future Land Use Map of the Comprehensive Plan. 

   
Discussion: 
 The applicant is requesting to rezone the subject property from City R-1 to 

City PUD to develop the property with 77 single-family homes.  The 
request is consistent with the Code of Ordinances, the City’s 
Comprehensive Plan, and the surrounding property uses. (See attached 
Staff Report). 

  
Recommended Action:  
 Staff recommends tabling Ordinance 14-26, rezoning 33.79 +/- acres 

located at 562 Beard Road until the August 24, 2014 meeting. 
  
  
Attachment(s)/References:  
  

Location Map 
Ordinance 14-26 
Staff Report 
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ORDINANCE 14-26 
 

AN   ORDINANCE   OF   THE   CITY   OF   WINTER   
GARDEN, FLORIDA, REZONING APPROXIMATELY 33.79 ± 
ACRES OF REAL PROPERTY GENERALLY LOCATED AT 
562 BEARD ROAD LOCATED SOUTH OF THE FLORIDA 
TURNPIKE AND EAST OF DANIELS ROAD AT THE 
SOUTHWEST CORNER OF BEARD ROAD AND 9TH 
STREET FROM R-1 (SINGLE-FAMILY RESIDENTIAL 
DISTRICT) TO PUD (PLANNED UNIT DEVELOPMENT 
DISTRICT); PROVIDING FOR CERTAIN PUD 
REQUIREMENTS; PROVIDING FOR NON-SEVERABILITY 
AND AN EFFECTIVE DATE. 

 
 WHEREAS,the owner of that certain real property generally described as 33.79 
±acres of landlocatedat562 Beard Road located south of the Florida Turnpike and east of 
Daniels Road at the southwest corner of Beard Road and 9th Street, and legally 
described in Section 1 of this ordinance has petitioned the City to rezone said property 
from City R-1 Single-Family Residential District to the City’s PUD Planned Unit 
Development District zoning classification, therefore; 
 
 WHEREAS, further, the City Commission finds that based on competent, 
substantial evidence in the record, the rezoning approved by this Ordinance meets all 
applicable criteria for rezoning; and 
 
 WHEREAS, after public notice and due consideration of public comment, the City 
Commission of the City of Winter Garden hereby finds and declares the adoption of this 
Ordinance and the proposed development of the Property is consistent with the City of 
Winter Garden Comprehensive Plan, and the City of Winter Garden Code of Ordinances; 
therefore, 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA: 
 
SECTION I.  Rezoning.  The above “Whereas” clauses constitute findings by the City 
Commission.  After due notice and public hearing, the zoning classification of the 
Property, as described in Exhibit “A” attached hereto, is hereby rezoned from Single-
Family Residential District (R-1) to Planned Unit Development (PUD) in the City of Winter 
Garden, Florida subject to the following conditions, provisions and restrictions: 

 
a. Conceptual Plan- All development on the Property must substantially conform to 

the requirements identified in the Roper Subdivision PUD Development Plan 
attached hereto as Exhibit “B.” Should any conflict be found between this 
Ordinance and the Roper Subdivision PUD Development Plan attached hereto as 
Exhibit “B”, then the standards and conditions established by this Ordinance shall 
control. 
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b. Zoning- Unless specifically noted elsewhere in Exhibit “B” attached hereto, all 
residential development on the Property must comply with the general zoning 
requirements of the R-1 Single Family Residential District for any structures, 
including but not limited to swimming pools, screen rooms accessory structures 
and buildings that are developed on the Property. 

 
1. Prohibited Uses- Retail uses, Townhomes and Condominiums. 

 
c. Staff Conditions- All development on the Property must comply with the following 

conditions: 
 

1. Beard Road improvements:  At the developer’s expense, Beard Road shall 
be improved along the full project frontage to include 24 foot pavement 
width, 2’ wide concrete curb & gutter or 12” flush ribbon curb as is 
determined appropriate by the City Engineer, 5’ wide concrete sidewalk, 
streetlights meeting dark skies requirements, etc. per City Standards.  Turn 
lane(s) on Beard Road at the access points into the Project are required 
unless waived by the City after further review and evaluation of traffic study 
and plans to be submitted by the Developer.  Developer shall convey or 
caused to be conveyed in fee simple ownership to the City, at no cost to the 
City, such portions of the Property as may be necessary to accommodate 
such Beard Road improvements.   
   

2. Utilities:  At the developer’s expense, utilities shall be installed and 
extended in accordance with Section 78-2, City Code.  A 10” water main 
shall be extended for the full project frontage on Beard Road from its 
current terminus at Donner Drive.  Reuse main (8” minimum) shall be 
extended from Daniels Road for the full project frontage (the two existing 
12” reuse mains on Beard Road are transmission mains and do not have 
sufficient distribution pressure).  Sanitary force main shall be designed and 
extended to the property unless a gravity sanitary design can be found 
feasible – coordinate with Public Services Utilities. 

 
3. 100 year flood zone/Wetlands:  An overlay of the 100 year floodplain 

appears to encroach farther into the property than shown on the plan.  A 
LOMR shall be filed with FEMA as a condition of final plat approval for any 
areas requiring fill within the 100 year flood zone.  Fill within the 100 year 
flood zone will only be allowed if compensating storage is provided.  Future 
plan submittals shall include 100 year floodplain, topography, and wetlands 
delineation. 

 
4. A fully engineered site plan, meeting all City requirements shall be reviewed 

and approved by the City prior to any construction.  Permits or exemptions 
from SJRWMD and FDEP will be required.  FDEP  NPDES NOI will also be 
required if any disturbed area is over 1.0 acre. 
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5. All irrigation shall be metered and connected to the reclaimed water mains 
within the development.  Coordinate with Utilities Department on location 
and size of reclaimed water mains, etc.  All irrigation lines within the City’s 
right-of-way shall be purple color. 

 
6. Provide conceptual drainage plan and geotechnical report with preliminary 

plat submittal. 
 

7. Plans indicate that the project will be gated.  If gated, the streets will be 
private and maintained by the HOA.  While portions of the right-of-way may 
be dedicated to the City, maintenance of special pavements, landscaping, 
hardscaping, etc. shall be performed by the HOA under a R/W maintenance 
agreement. 

 
8. All proposed easements shall be 30’ minimum width for sanitary, water and 

storm; improvements shall be centered within the easement.  Common 
areas not abutting right-of-way shall include a minimum 20’ wide tract (not 
easement) for access and maintenance. 

 
9. The Owner is responsible for meeting all provisions of ADA and Florida 

Accessibility Code. 
 

10. All work shall conform to City of Winter Garden standards and 
specifications. 

 
11. The City of Winter Garden will inspect private site improvements only to the 

extent that they connect to City owned/maintained systems (roadways, 
drainage, utilities, etc.).  It is the responsibility of the Owner and Design 
Engineer to ensure that privately owned and maintained systems are 
constructed to the intended specifications.  The City is not responsible for 
the operation and maintenance of privately owned systems, to include, but 
not be limited to, roadways, parking lots, drainage, stormwater ponds or on-
site utilities. 

 
12. The Owner’s/Developer’s Contractor is responsible for the notification, 

location and protection of all utilities that may exist within the project limits. 
 

13. No fill or runoff will be allowed to discharge onto adjacent properties; 
existing drainage patterns shall not be altered.  The applicant should note 
that if approval is granted, the City of Winter Garden is not granting rights or 
easements for drainage from, or onto, property owned by others.  Obtaining 
permission, easements or other approvals that may be required to drain 
onto private property is the Owner/Developer's responsibility.  Should the 
flow of stormwater runoff from, or onto adjacent properties be unreasonable 
or cause problems, the City will not be responsible and any corrective 
measures required will be the responsibility of the Owner.  Site construction 
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shall adhere to the City of Winter Garden erosion and sediment control 
requirements as contained in Chapter 106 - Stormwater.  If approval is 
granted by the City of Winter Garden, it does not waive any permits that 
may be required by federal, state, regional, county, municipal or other 
agencies that may have jurisdiction. 

 
14. After final plan approval, a preconstruction meeting will be required prior to 

any commencement of construction. The applicant shall provide an erosion 
control and street lighting plan at the preconstruction meeting and shall pay 
all engineering review and inspection fees prior to construction.  Inspection 
fees in the amount of 2.25% of the cost of all site improvements shall be 
paid prior to issuance of site or building permits. 

 
SECTION II: General Requirements. 
 

a. Developer’s Agreement- A Developer’s Agreement shall be drafted, approval 
obtained and recorded prior to approval of Preliminary Plat of the Property and 
prior to the issuance of any site or building permits. The Developer’s Agreement 
shall include, but is not limited to the following: project phasing, Beard Road 
improvements, lift station construction and tract conveyance, utilities extension and 
upsizing, internal roadways and utility lines, right-of-way conveyances, bonding 
requirements for public infrastructure improvements, and adherence to all City 
Codes and Standards. 
   

b. Stand Alone Clause- Each phase of development of the Property must operate as 
an individual unit in that each particular phase will be able to stand-alone in the 
event that no other phase is developed. 
 

c. Land Development Approvals and Permits- This Ordinance does not require the 
City to issue any permit or approval for development, construction, preliminary plat, 
final plat, building permit, or other matter by the City relating to the Property or the 
project or any portion thereof. These and any other required City development 
approvals and permits shall be processed and issued by the City in accordance 
with procedures set forth in the City’s Code of Ordinances and subject to this 
Ordinance. 
 

d. Amendments- Minor amendments to this Ordinance will be achieved by Resolution 
of the City Commission of the City of Winter Garden. Major amendments to this 
Ordinance will require approval of the City Commission of the City of Winter 
Garden by Ordinance. 
 

e. Expiration- Expiration of this PUD shall be governed in accordance with Section 
118-830, City of Winter Garden Code of Ordinances. Time extensions may be 
granted in accordance with Section 118-829, City of Winter Garden Code of 
Ordinances. 
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SECTION III:  Rezoning. After due notice and public hearing, the zoning classification 
of real property legally described on ATTACHMENT “A,” is here by rezoned from City 
R-1Single-Family Residential District to City PUD Planned Unit Development District in 
the City of Winter Garden, Florida. 
 
SECTION IV:  Zoning Map. The City Planner is hereby authorized and directed to 
amend the Official Winter Garden Zoning Map in accordance with the provisions of this 
ordinance. 
 
SECTION V:  Non-Severability.  Should any portion of this Ordinance be held invalid, 
then the entire Ordinance shall be null and void. 
 
SECTION VI:  Effective Date.  This Ordinance shall become effective upon adoption at 
its second reading.. 
  
SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  

FIRST READING AND PUBLIC HEARING:  , 2014. 
 

SECOND READING AND PUBLIC HEARING:  
 
, 2014. 

 

ADOPTED this ______ day of _____________, 2014, by the City Commission of the 
City of Winter Garden, Florida. 
 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 

 

LEGAL DESCRIPTION 
 
 
PARCEL ID#: 26-22-27-0000-00-029 
 
That part of the NE 1/4 of the SE 1/4 of Section 26, Township 22 South, Range 27 
East, Orange County, Florida, lying north of Canal. The NW 1/4 of the SE 1/4 of 
Section 26, Township 22 South, Range 27 East, Orange County, Florida, LESS West 
1054.79 feet thereof. Less also the 30 feet of both of the above tracts for road, 
described as follows: (Parent Tract Description taken from Official Records Book 9992, 
Page 1216, Public Records of Orange County, Florida.) 
 
Commence at the Northeast corner of the Northeast 1/4 of the Southeast 1\4 of Section 
26, Township 22 South, Range 27 East, Orange County, Florida and a point on the 
North boundary of COBBLESTONE OF WINTER GARDEN as described and recorded 
in Plat Book 65, Pages 70 through 74, Public Records of Orange County, Florida, 
thence South 00 degrees 20 minutes 59 seconds East 30.00 feet along the East 
boundary of said Southeast 1\4 and the North Boundary of said Plat Book 65, Pages 70 
through 74 to a point on the South right of way line of Beard Road per Official Records 
Book 9992, Page 1216, Public Records of Orange County, Florida for the POINT OF 
BEGINNING; thence continue South 00 degrees 20 minutes 59 seconds East 630.44 
feet along the East boundary of said Southeast 1\4 and the North Boundary of said Plat 
Book 65, Pages 70 through 74; thence South 70 degrees 19 minutes 23 seconds West 
734.78 feet along said North boundary; thence North 89 degrees 40 minutes 37 
seconds West 235.82 feet along said North boundary; thence South 76 degrees 19 
minutes 23 seconds West 178.83 feet along said North boundary; thence South 63 
degrees 19 minutes 23 seconds West 266.69 feet along said North boundary to a point 
on the East boundary of the Northwest 1\4 of the Southeast 1\4 of said Section 26; 
thence South 00 degrees 15 minutes 59 seconds East 217.60 feet along said North 
boundary and said East boundary of the Northwest 1\4 of the Southeast 1\4 to a point 
on the East boundary of said DEERFIELD PLACE as described and recorded in Plat 
Book 57, Pages 119 through 121, Public Records of Orange County, Florida; thence 
South 89 degrees 47 minutes 08 seconds West 287.75 feet along said East boundary 
to a point on the West boundary of the West 1054.79 feet of the Northwest 1\4 of the 
Southeast 1\4 of said Section 26; thence North 00 degrees 10 minutes 57 seconds 
West 1247.54 feet along said East boundary of Plat Book 57, Pages 119 through 121 
and said West boundary of the West 1054.79 feet of the Northwest 1\4 of the 
Southeast 1\4 to a point on the aforesaid South right of way line of Beard Road; thence 
North 89 degrees 39 minutes 34 seconds East 1626.64 feet along said right of way line 
to the Point of Beginning. 
 
CONTAINING: 33.785 acres, more or less. 
 



NOTICE OF PUBLIC HEARING 
CITY OF WINTER GARDEN, FLORIDA 

 
Pursuant to the Florida Statutes, notice is hereby given that the City of Winter Garden Planning 
and Zoning Board will, on June 2, 2014 at 6:30 p.m. or as soon after as possible, hold a public 
hearing in the City Commission Chambers located at 300 West Plant Street, Winter Garden, 
Florida in order to consider the adoption of the following ordinance(s): 

 
ORDINANCE 14-26 

 
AN ORDINANCE OF THE CITY OF WINTER   GARDEN, 
FLORIDA, REZONING APPROXIMATELY 33.79 ± ACRES 
OF REAL PROPERTY GENERALLY LOCATED AT 562 
BEARD ROAD LOCATED SOUTH OF THE FLORIDA 
TURNPIKE AND EAST OF DANIELS ROAD AT THE 
SOUTHWEST CORNER OF BEARD ROAD AND 9TH 
STREET FROM R-1 (SINGLE-FAMILY RESIDENTIAL 
DISTRICT) TO PUD (PLANNED UNIT DEVELOPMENT 
DISTRICT); PROVIDING FOR CERTAIN PUD 
REQUIREMENTS; PROVIDING FOR NON-SEVERABILITY 
AND AN EFFECTIVE DATE. 

 
Following the Planning & Zoning Board meeting, the City Commission of the City of Winter 
Garden will hold a public hearing in the City Commission Chambers located at 300 W. Plant 
Street, Winter Garden, FL on June 12, 2014 and June 26, 2014 at 6:30 p.m., or as soon after as 
possible, to also consider the adoption of the ordinances. 
 
Copies of the proposed ordinance(s) (which includes the legal description in metes and bounds 
of the proposed site) may be inspected by the public between the hours of 8:00 a.m. and 5:00 
p.m. Monday through Friday of each week, except for legal holidays, at the Planning & Zoning 
Division in City Hall, 300 West Plant Street, Winter Garden, Florida.  For more information, 
please call Steve Pash at 656-4111 ext. 2292. 
 
Interested parties may appear at the meetings and be heard with respect to the proposed 
ordinance(s). Written comments will be accepted before or at the public hearings. Persons 
wishing to appeal any decision made by the Planning and Zoning Board at such hearing will 
need a record of the proceedings and for such purpose you may need to ensure that a verbatim 
record of the proceedings is made, which includes the testimony and evidence upon which the 
appeal is based. The City does not provide this verbatim record.  Persons with disabilities 
needing special accommodations to participate in this public hearing should contact the City 
Clerk’s Office at (407) 656-4111 at least 48 hours prior to the meeting.  

 
 
 
 
 
 
 



LOCATION MAP 
 

 
 
 





















CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 

 

STAFF REPORT 
 

TO:   PLANNING AND ZONING BOARD 

PREPARED BY:   STEVE PASH, SENIOR PLANNER 

DATE:   JUNE 2, 2014 

SUBJECT:   REZONING – BEARD ROAD SUBDIVISION 

    562 Beard Road (33.79+/- ACRES) 
     PARCEL ID #  26-22-27-0000-00-029 

     

APPLICANT:  Adalee J. Roper Trust 

 

INTRODUCTION 

The purpose of this report is to evaluate the proposed project for compliance with the City of 

Winter Garden Code of Ordinances and Comprehensive Plan. 

The subject property, located south of the Florida Turnpike and east of Daniels Road at the 

southwest corner of Beard Road and 9
th

 Street is approximately 33.79 ± acres. The map below 

depicts the location of the subject property within the City of Winter Garden municipal limits. 

 

The applicant is requesting to rezone 33.79 ± acres of land. The subject property is located within 



KB Home Beard Road Subdivision 

562 Beard Road (61.38  ±  acres) 

Rezoning - Staff Report 

 June 2, 2014 

Page 2 
 

the City of Winter Garden municipal limits, and carries the zoning designation R-1 (Single 

Family Residential). The subject property is designated LR- Low Density Residential on the 

Future Land Use Map of the City’s Comprehensive Plan (see attached map).  
 

EXISTING USE 

The subject property is currently used for agricultural purposes (planted pines).  
 

ADJACENT LAND USE AND ZONING 

The properties located to the north of the subject property are vacant or developed with single-

family homes, located in un-incorporated Orange County with A-1 Zoning. The properties 

located to the south and east are vacant wetlands that are owned by the neighboring single-family 

HOA’s, located in the City with PUD and R-1 Zoning.  The properties located to the west are 

single family residential homes within the City of Winter Garden with PUD Zoning.  
 

PROPOSED USE 

The applicant proposes to develop the 33.79 ± acre site into a residential planned unit 

development with 5.35 ± acres of wetlands, 2.54 ± acres of ponds, and the remaining area (25.9 

± acres) will contain 77 single-family dwelling units (minimum 1,800 square feet) on lots 

ranging in size from 60’x115’ to 75’x115’ (see Exhibit B Ordinance 14-26). The proposed lot 

size mixture is: 

Lot Size % of lots 

75’x115’ > 15% 

70’x115’ > 28% 

65’x115’ < 32% 

60’x115’ < 25% 

The proposed subdivision will be a gated community with gross density proposed at 2.71 

dwelling units per acre, the LR-Low Density Residential Future Land Use Designation allows up 

to 6 dwelling units per acre. Under the existing R-1 Zoning District, the property is vested for 78 

units.   

The proposed subdivision will contain an active recreational park (tot-lot, gazebo, and outdoor 

fitness equipment).  The proposed park is 0.71 acres, which does not meet the minimum required 

5% of the gross developable area (1.42 acres).  The develper will be required to contribute the 

value of the 0.71 acres into the City Park fund. 

The proposed development will contain lot widths that are less than required by the R-1 Zoning 

District, but larger than the minimum lot width in the Dearfield Subdivion located on the east 

side of the subject property.  

 

PUBLIC FACILITY ANALYSIS 

Potable Water, Reclaimed Water, and Wastewater Services 

The proposed residential development will be served by and required to connect to City of 
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Winter Garden water, wastewater, and reclaimed water which are available and have 

adequate capacity to serve the proposed residential development. At such time that the 

property is developed, all necessary utility lines will be extended and connections made, 

all extension and connection costs shall be borne by the property owner.  

Stormwater 

The stormwater retention/detention facilities designed to service the proposed development 

will meet or exceed the LOS Standards stated in Policy 4-1.1.1 of the Public Facilities 

Element included in the City of Winter Garden Comprehensive Plan. In addition, the 

stormwater facilities will be designed in accordance with St. Johns River Water 

Management District and City of Winter Garden requirements. 

Common Recreation and Open Space 

Section 118-923 (b) states that in no case shall there be less than 5% of the total developable 

area set aside for active, dry-land recreational uses (1.42 acres).  The proposed park is 0.71 

acres and will have a gazebo with outdoor cooking equipment, a tot lot, outdoor fitness 

equipment, and an open area.  In order to meet the minimum required park area, they will be    

required to  donate money to the Recreation Fund to purchase the additional required 0.71 

acres of park area.   

All of the common recreation and open space will be maintained by a homeowner’s 

association and available to the residents.  The developer shall establish a homeowner’s 

association in accordance with Chapter 720, Florida Statutes and having governing 

documents in compliance with Chapter 110 of the City of Winter Garden Code of 

Ordinances. 

Transportation 

The developer is in the process of working with the neighboring subdivision (Deerfield 

Place) to connect the two neighborhoods and provide better access to Daniels Road.  The 

current configuration is based on Dearfield Place approving the proposed connection.  If 

the connection is not approved, the property will need to be redesigned and may require 

Board approval. 

Other Services 

The City will provide garbage collection, police protection, and all other services 

regularly provided to City of Winter Garden residents including building permits. The 

property will be served by both Orange County Fire and Rescue and the City of Winter 

Garden Fire Department under the First Response System. 

 

SUMMARY 

Staff recommends approval of the proposed Ordinance rezoning the subject property form City 

R-1 to City PUD.  The rezoning is consistent with the Future Land Use Map of the City’s 

Comprehensive. The proposed PUD is consistent with surrounding development in the area and 

is compatible with the uses in the surrounding area. The proposed development of the subject 

property is consistent with the goals, objectives and policies of the City’s Comprehensive Plan 

and land development regulations. 
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ZONING MAP 

562 BEARD ROAD SUBDIVISION 
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FUTURE LAND USE MAP 
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END OF STAFF REPORT  



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  July 3, 2014   Meeting Date: July 10, 2014 
 
Subject: Chapter 110 Amendment (Code Amendment) 

Ordinance 14-29 
  
Issue:  

Amending Sections 110-56, 110-152, 110-153, 110-154, 110-157 and 
110-162 of Article III, Division 1, 4 and 5 of Chapter 110 of the Code of 
Ordinances of the City of Winter Garden. 

   
Discussion: 
 An Ordinance of the City Commission of the City of Winter Garden, Florida 

amending Sections 110-56, 110-152, 110-153, 110-154, 110-157 and 
110-162 of Article III, Division 1, 4 and 5 of Chapter 110 of the Code of 
Ordinances of the City of Winter Garden concerning platting requirements; 
providing for utility easement dedications; amending definitions; clarifying 
the definition of community subdivision infrastructure and making other 
related revisions; providing for additional required and prohibited language 
for declarations. 

  
Recommended Action:  
 Staff recommends approval of ordinance 14-29 amending Sections 110-

56, 110-152, 110-153, 110-154, 110-157 and 110-162 of Article III, 
Division 1, 4 and 5 of Chapter 110 of the Code of Ordinances of the City of 
Winter Garden with the second reading scheduled for July 24, 2014. 

  
  
Attachment(s)/References:  
  

Ordinance 14-29 
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ORDINANCE 14-29 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF WINTER GARDEN, FLORIDA, AMENDING 
SECTIONS 110-56, 110-152, 110-153, 110-154, 110-157 AND 
110-162 OF ARTICLE III, DIVISION 1, 4 AND 5 OF 
CHAPTER 110 OF THE CODE OF ORDINANCES OF THE 
CITY OF WINTER GARDEN CONCERNING PLATTING 
REQUIREMENTS; PROVIDING FOR UTILITY 
EASEMENT DEDICATIONS; AMENDING DEFINITIONS; 
CLARIFYING THE DEFINITION OF COMMUNITY 
SUBDIVISION INFRASTRUCTURE AND MAKING 
OTHER RELATED REVISIONS; PROVIDING FOR 
ADDITIONAL REQUIRED AND PROHIBITED 
LANGUAGE FOR DECLARATIONS; PROVIDING FOR 
CODIFICATION, CONFLICTS, SEVERABILITY, AND AN 
EFFECTIVE DATE.  

WHEREAS, the City Commission desires to amend the final plat approval requirements 
of Article III, Division 1, 4 and 5 of Chapter 110, City of Winter Garden Code of Ordinances to 
provide for utility easement dedications, amend definitions pertaining to platting requirements, 
clarify the definition of community subdivision infrastructure and make other related revisions, 
and to include additional prohibited and required provisions for declarations; and 

WHEREAS, the City Commission finds it to be in the best interest of the public health, 
safety and welfare to make the revisions to Chapter 110, City of Winter Garden Code of 
Ordinances in the manner specified in this Ordinance.  

NOW, THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN, 
FLORIDA, AS FOLLOWS: 

Section 1: Authority. The City of Winter Garden has the authority to adopt this Ordinance 
pursuant to Article VIII of the Constitution of the State of Florida and Chapter 166, Florida 
Statutes. 

Section 2:  Adoption.  Section 110-56 of Article III, Division 1 of Chapter 110 of the City of 
Winter Garden Code is amended to read as follows (words that are stricken out are deletions; 
words that are underlined are additions; provisions not included are not being revised): 

Sec. 110-56. Definitions. 

Community subdivision infrastructure or “community subdivision infrastructure 
improvements” means all structures and real property improvements to be ultimately owned or 
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maintained by the subdivision HOA, including without limitation, all stormwater management 
systems, sod and landscaping within stormwater retention and detention areas, roadways, gates, 
walls, streetlights, street and traffic signs, sidewalks, docks, pools, clubhouses and other 
structures or real property improvements on common areas (or common property), but excluding 
playground equipment and sod and landscaping not within stormwater detention or retention 
areas.  subdivision infrastructure not dedicated to the use of the public or the city and which may 
include, but is not limited to, roadways, street lights, drainage systems (which includes, without 
limitation, stormwater detention/retention areas and underdrains), sidewalks, and other 
improvements and facilities. 

Homeowners' association or HOA means a mandatory community association as contemplated 
by Chapter 720, Fla. Stat. in which the owners of all lots, blocks, and tracts within the residential 
subdivision are required by the terms of the declaration to be members, as contemplated by F.S. 
(2003) § 720.301(7), with the ability and duty to impose and collect on assessments.  This 
definition includes homeowners’ associations or property owners’ associations formed pursuant 
to Chapter 720, Fla. Stat. governing residential, commercial or mixed-use subdivisions.  

Private amenities means those lands and improvements, not considered subdivision 
infrastructure, which are retained for private use by the HOA or owners of lots within the 
subdivision, including, but not limited to, entrance and exit gates, walls, swimming pools, 
clubhouses, parks, landscaping, irrigation, signs, conservation areas, and other recreation areas. 

Section 3:  Adoption.  Section 110-152 of Article III, Division 4 of Chapter 110 of the City 
of Winter Garden Code is amended to read as follows (words that are stricken out are deletions; 
words that are underlined are additions; provisions not included are not being revised): 

Sec. 110-152. Final plats; application, supplementary materials, documentation, contents and 
data required for final approval. 

The final plat, application, and other materials required by subparagraphs (b) and (c) of section 
110-151 shall, where applicable, at a minimum, comply with and include the following:  

(1) Unless otherwise provided for in this article, the final subdivision plat shall comply with the 
requirements of F.S. Ch. 177, as may be amended from time to time. The final subdivision plat 
shall be drawn in ink on tracing cloth on sheets as required for filing for record in the county and 
shall be at a scale of 100 feet to one inch or larger. Where more than one sheet must be used to 
accurately portray the lands subdivided, an index or key map must be included and each sheet 
must show the particular number of that sheet and the total number of sheets included, as well as 
clearly labeled matchlines to show where other sheets match or adjoin. For large subdivisions the 
final plat may be submitted for approval progressively in contiguous sections satisfactory to the 
planning and zoning board. In addition to the requirements of F.S. Ch. 177, referenced above, the 
final plat shall show, depict, or otherwise provide for the following:  

a. Primary control points, approved by the city engineer, or descriptions and ties to such control 
points, to which all dimensions, angles, bearings, and similar data on the plat shall be referred.  
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b. Tract boundary lines, right-of-way lines of streets, easements and other rights-of-way, and 
property lines of residential lots and other sites, with accurate dimensions, bearing or deflection 
angles; and radii, arcs and central angles of all curves.  

c. As applicable, the exact location, dimensions, name, identification, purpose, and description of 
public streets, private roadways, public and private alleys, rights-of-way, waterways, tracts, 
common areas, parks, public and private areas, playgrounds or other similar uses, reservations, 
easements or rights-of-way, blocks, lots and significant sites within the subdivision, with 
accurate dimensions, bearing or deflecting angles and radii, area and central angles, chord 
bearing and distance, tangent distance and length of all curves where appropriate. All interior 
excepted parcels as described in the description of the lands being subdivided shall be clearly 
indicated and labeled "Not a part of this plat."  

d. Location, dimensions and purpose of any proposed easements and existing easements 
identified in the title opinion or certification required by this article below shall be shown on the 
plat or in the notes or legend, and their intended use shall be clearly stated. Where easements are 
not coincident with property lines, they must be labeled with bearings and distances tied to the 
principal lot, tract, or right-of-way.  

e. Number to identify each lot or site. All lots shall be numbered either by progressive numbers 
or, if in blocks, progressively numbered in each block, and the blocks progressively numbered or 
lettered, except that blocks in numbered additions bearing the same name may be numbered 
consecutively throughout the several additions.  

f. Purpose for which sites, other than residential lots, are dedicated or reserved. 

g. Reserved. The plat shall dedicate, in a form approved by the city attorney and in locations, 
size and dimensions acceptable to the public services department and city engineer, utility 
easements necessary to provide utility services to the lots and tracts within the subdivision.  Such 
utility easements should be granted, at the city’s option, either to the city or to the city and the 
public.  The city’s rights in such easement areas shall be superior to all others and no utilities or 
other improvements shall be permitted to conflict or interfere with the city’s utility 
improvements within such utility easement areas.  The city shall only be responsible for the 
maintenance of utilities it accepts and/or installs within utility easements. The plat shall not 
contain reservations of utility easements in favor of the developer or the HOA which could be 
used for the purpose of mandating, restricting or controlling the selection of utility service 
providers providing utility services to lots within the subdivision.  The city shall have the 
authority to permit and regulate the use of utility easements dedicated on any plat to the city, the 
public or to the city and the public by utility service providers for utility purposes, including for 
the placement, operation, maintenance, replacement and repair of utilities.  For the purposes of 
this article, the term “utility service providers” includes without limitation, entities providing 
water, sewer, reclaimed water, cable, internet, electric, gas, or telephone utilities or services.   

h. Location and description of monuments. 

i. Reserved. 
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j. All contiguous properties shall be identified by subdivision title, plat book, and page, and date 
of recording, or, if unplatted, land shall be so designated. If the subdivision platted is a part or the 
whole of a previously recorded subdivision, sufficient ties shall be shown to controlling lines 
appearing on the earlier plat to permit an overlay to be made; the fact of its being a replat shall be 
stated as a subtitle under the name of the plat on each sheet included. The subtitle must state the 
name of the subdivision being replatted and the appropriate recording reference.  

k. Every plat offered for recording must be prepared by a Florida registered professional 
surveyor and mapper. The plat must be signed and sealed by that professional surveyor and 
mapper, who must state on the plat that the plat was prepared under his or her direction and 
supervision and that the plat complies with all of the survey requirements of F.S. Pt. I of Ch. 177, 
and chapter 110 of the Winter Garden Code of Ordinances. Every plat must also contain the 
printed name and registration number of the professional surveyor and mapper directly below the 
statement required by this paragraph, along with the printed name, address, and certificate of 
authorization number of the legal entity, if any. A professional surveyor and mapper practicing 
independently of a legal entity must include his or her address.  

l. Dedication of the plat to the public and the city for the uses and purposes stated thereon 
including in the plat notes by the owner or owners of record of lands to be subdivided. The 
dedication must be executed by all persons, corporations, or entities whose signature would be 
required to convey the record fee simple title to the lands being dedicated in the same manner in 
which deeds are required to be executed. All mortgagees having a record interest in the lands 
subdivided shall execute, in the same manner in which deeds are required to be executed, either 
the dedication contained on the plat or a separate instrument joining in, consenting to, and 
ratifying the plat and all dedications and reservations thereon.  

m. Each plat shall show a description of the lands subdivided, and the description shall be the 
same in the title certification. The description must be so complete that from it, without reference 
to the plat, the starting point and boundary can be determined.  

n. In all cases, the letter size and scale used shall be of sufficient size to show all detail. The scale 
shall be both stated and graphically illustrated by a graphic scale drawn on every sheet showing 
any portion of the lands subdivided. The name of the plat shall be shown in bold legible letters, 
as stated in F.S. § 177.051. The name of the subdivision shall be shown on each sheet included. 
The name of the professional surveyor and mapper or legal entity, along with the street and 
mailing address and phone number, must be shown on each sheet included. A prominent "north 
arrow" shall be drawn on every sheet included showing any portion of the lands subdivided. The 
bearings or azimuth reference shall be clearly stated on the face of the plat in the notes or legend, 
and, in all cases, the bearings used shall be referenced to some well-established and monumented 
line. The date of preparation shall be provided on the face of the plat.  

o. When a subdivision provides screening walls, landscaping, sidewalks, or other amenities 
within the public right-of-way and such is acceptable to the city in the city's sole discretion, a 
license agreement shall be required between the city, the developer and/or the homeowners 
association and such license agreement shall be referenced on the plat. Such license agreement 
shall be reviewed by the city as part of the preliminary plat process. Unless otherwise provided 
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for in the license agreement, the developer and the HOA, jointly and severally, shall be 
responsible for the maintenance and repair of any such amenities constructed in the public right-
of-way, and in no event shall the city be prohibited from removing such amenities within the 
public right-of-way in its sole and absolute discretion (such removal being at the cost of the 
developer and HOA, jointly and severally).  

p. A statement of approval of the plat by the city. 

q. The section, township, and range shall appear immediately under the name of the plat on each 
sheet included, along with the name of the city, county, and state.  

r. As applicable, the following statements shall appear on the face of the plat in the "notes" 
section: 

1. "The homeowners association, as owner of the subdivision infrastructure not otherwise 
dedicated to the public use or the City of Winter Garden, common properties, and amenities, and 
the individual lot owners to extent of their interest in the foregoing, shall release, defend, 
indemnify and hold the City of Winter Garden, other governmental entities and public utilities 
harmless from any and all costs, expenses, suits, demands, liabilities, damages, injuries 
(including death), or otherwise including attorney's fees and costs of suit, in connection with the 
reasonable use of said subdivision infrastructure, common areas, or amenities, or said parties' 
maintenance thereof, or said parties' exercise of rights permitted in the declaration of the 
homeowners association, this plat, or as otherwise permitted by law."  

2. "The lots within this subdivision are governed by a mandatory homeowners association 
requiring the payment of fees and with the power to assess the lots. The homeowners association 
is the owner of and/or responsible for the maintenance, repair, and replacement of all private 
areas, drainage systems, including without limitation, the retention/detention areas and 
underdrains, common properties, private roads, screening walls, and such other subdivision 
infrastructure not otherwise dedicated to the public use or the City of Winter Garden, including, 
without limitation, Tracts ____________ and ____________ and the improvements thereon. 
Every lot owner within this subdivision must be a member of the homeowners association. 
Failure to pay such fees or assessments shall result in the attachment of a lien on the property of 
the owner which fails to pay such fees or assessments by the homeowners association, which 
may result in the foreclosure of said property."  

3. "The City of Winter Garden shall have the right, but not the obligation, to access, maintain, 
repair, replace and otherwise care for or cause to be cared for, any and all private areas, drainage 
systems, including without limitation, the retention/detention areas and underdrains, common 
properties, private roads, screening walls, and such other subdivision infrastructure not otherwise 
dedicated to the public use or the City of Winter Garden, including, without limitation, Tracts 
____________ and ____________ and the improvements thereon. In the event any or all of the 
said areas, systems, improvements, properties or areas are not maintained, repaired, or replaced 
in accordance with the standards of the City of Winter Garden Code of Ordinances, good 
engineering practices, or become a nuisance or in the event the City of Winter Garden exercises 
its aforementioned right, each of the lot owners of the subdivision are hereby ultimately 
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responsible for payment of the cost of maintenance, repair, replacement and care provided by the 
City of Winter Garden or its contractors and agents, plus administrative costs and attorneys' fees 
and costs incurred by the City of Winter Garden. If said costs are not paid within 15 days of 
invoicing, then said costs shall constitute a lien on the property of the owners which fail to pay 
such costs and may be enforced, without limitation, by foreclosure, special assessments, or as 
may otherwise be permitted by law. This right, and the City of Winter Garden's exercise of said 
right, shall not impose any obligation on the City of Winter Garden to maintain, repair, replace, 
or otherwise care for said private areas, drainage systems, including without limitation, the 
retention/detention areas and underdrains, common properties, private roads, screening walls, 
and such other subdivision infrastructure not otherwise dedicated to the public use or the City of 
Winter Garden, including, without limitation, Tracts ____________ and ____________ and the 
improvements thereon."  

4. "All platted utility easements shall also be easements for the construction, installation, 
maintenance, and operation of cable television services; provided, however, no such 
construction, installation, maintenance, and operation of cable television services shall interfere 
with the facilities and services of an electric, telephone, gas, or other public utility. In the event a 
cable television company damages the facilities of a public utility, it shall be solely responsible 
for the damages. This paragraph shall not apply to those private easements granted to or obtained 
by a particular electric, telephone, gas, or other public utility. Further, such construction, 
installation, maintenance, and operation shall comply with the National Electrical Safety Code as 
adopted by the Florida Public Service Commission."  

5. "NOTICE: This plat, as recorded in its graphic form, is the official depiction of the subdivided 
lands described herein and will in no circumstances be supplanted in authority by any other 
graphic or digital form of the plat. There may be additional restrictions that are not recorded on 
this plat that may be found in the public records of this county."  

6. If applicable: "The homeowners association shall enter into a license agreement with the city, 
where additional right-of-way has been dedicated or right-of-way will be utilized for the purpose 
of providing landscaping, additional areas for sidewalks, walls, or other amenities, and shall be 
responsible for the installation and maintenance of all landscape areas that are located in the 
public right-of-way."  

7. For subdivisions with private roads or alleys, then the following, or substantially similar 
statement: "There is hereby granted and dedicated to the City of Winter Garden and other public 
service and emergency service providers, a non-exclusive easement over and through Tract ___ 
(Private Right-of-Way) and any other privately owned internal roads, alleys, paved areas and 
sidewalks for vehicular and pedestrian ingress and egress access for the purpose of providing 
public and emergency services to the subdivision, including but not limited to, postal, fire 
protection, police protection, emergency medical transportation, code enforcement, garbage, 
utilities and other public and emergency services."  

(2) A certificate shall be issued by the city engineer certifying that the subdivider has complied 
with one of the following alternatives: 
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a. All improvements have been installed in accord with the requirements of this section and with 
the action of the planning and zoning board giving conditional approval of the preliminary plat; 
or  

b. An original performance guarantee as described in subsection (7) bond, irrevocable letter of 
credit, cash deposits, or certificate check has been delivered to the city.posted, which is available 
to the city, and in sufficient amount to ensure such completion of all required improvements, said 
amount being at least equal to 120 percent of the estimated cost of completion.  

(3) When the subdivider proposes to regulate land use within the subdivision or when required 
pursuant to this chapter, an executed original declaration, or amendment thereto, in recordable 
form, providing for the requirements of this chapter shall be required and subject to review by 
the city attorney for compliance with the provisions of this article.  

(4) An original "Affidavit Certifying an Absence of Reserve Strips," in recordable form, 
executed by the developer and preparing surveyor.  

(5) Unless provided for on the plat, an original joinder and consent to dedication, in recordable 
form, executed by all mortgage holders and such other parties, having a record interest in the 
land to be platted. Said joinder and consent must be executed in the same manner in which deeds 
are required to be executed, joining in, consenting to and ratifying the plat and all dedications, 
reservations, restrictions and covenants thereon.  

(6) An original joinder and consent to the declaration, in recordable form, executed by all 
mortgage holders and such other parties having a record interest in the land to be platted. Said 
joinder and consent must be executed in the same manner in which deeds are required to be 
executed, joining in, consenting to and ratifying the declaration and all dedications, reservations, 
restrictions and covenants therein.  

(7) If applicable, an original performance guarantee in the form of a bond, or a performance 
guarantee agreement secured by an irrevocable letter of credit or cash deposit in favor of and 
acceptable to the city. Said guarantee shall, at a minimum, be in the amount of one 
hundred twenty (120) percent of the construction cost of the required subdivision improvements 
to be completed and guarantee the proper and timely completion of all unfinished public and 
private infrastructure improvements, including, but not limited to, its materials, workmanship, 
structural integrity, and functionality to the satisfaction and approval of the city.  

(8) An original maintenance guarantee in the form of a bond, or a maintenance guarantee 
agreement secured by an irrevocable letter of credit or cash deposit in favor of and acceptable to 
the city. Subject to approval by the city engineer, sSaid maintenance guarantee may be provided 
after final plat approval if the plat is approved based on the delivery of the performance 
guarantee under subsection (7). but before issuance of the certificate of occupancy. Said 
maintenance guarantee shall, at a minimum, be in the amount of 20 percent of the construction 
cost of (i) the required subdivision improvements to be dedicated or conveyed to the city, (ii) the 
offsite public infrastructure improvements constructed or installed by the developer, and (iii) the 
private community subdivision infrastructure improvements. The maintenance guarantee shall 
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provide for the developer's guarantee of all such improvements, including its materials, 
workmanship, structural integrity, and functionality and require developer's repair, replacement 
and correction of damage and defects to such improvements for at least a period of two years 
from the date of final acceptance by the city. The developer’s delivery to the city of the 
maintenance guarantee shall occur prior to the city engineer’s issuance of a certificate of 
completion for such improvements, unless otherwise agreed to by the city engineer, but in no 
event shall any certificate of occupancy be issued until such maintenance guarantee is provided. 
Further, Pprior to the city engineer issuing a certificate of completion for such improvements, the 
developer shall cause the design engineer of record to provide a signed and sealed certification to 
the city that all subdivision improvements to be dedicated or conveyed to the city, offsite public 
infrastructure improvements, and private community subdivision infrastructure improvements 
constructed or installed by the developer have been completed in accordance with approved 
design and construction plans.  The city engineer may allow segments of internal sidewalks 
adjacent to each lot to be constructed as a precondition to the issuance of a certificate of 
occupancy for each individual dwelling unit, provided that prior to and as a pre-condition of 
turnover of the Association, the developer shall fully complete all sidewalks within the 
subdivision. 

(9) An original "Statement of Lien Settlement - Requirement For Current Year Of Payable 
Taxes, Tax Sale, and Capital Improvements" from the Orange County Property Appraiser's 
Office showing that all due taxes have been paid in full and all tax certificates, if any, against the 
land have been redeemed.  

(10) As may be applicable, executed original instruments of conveyance in recordable form as to 
such property and improvements which are required to be conveyed to the HOA and the city 
from the developer, along with executed partial release of mortgages. Fee simple ownership of 
all rights-of-way, lift station tracts and other lands to be used for public purposes, but excluding 
dedicated easements, should be conveyed to the city by warranty deed, unless otherwise 
specified by the city. Fee simple ownership of all common area tracts should be conveyed to the 
applicable homeowners association by quit claim deed, unless otherwise specified by the city. 
Mortgagees shall execute partial release of mortgages concerning all tracts and lands conveyed 
in fee simple either to the homeowners' association or the city and such partial releases shall be 
recorded in the public records concurrently with the recording of the corresponding deeds.  

(11) A title opinion of an attorney at law licensed in Florida or a certification by an abstractor or 
a title company, along with referenced documents, showing that record title to the land as 
described and shown on the plat is in the name of the persons, persons, corporation, or entity 
executing the dedication. The title opinion or certification shall also show all mortgages, 
easements, or encumbrances not satisfied or released of record nor otherwise terminated by law. 
An update of said title opinion or certification, certified to the city and the offices of the city 
attorney and the city surveyor, must be provided within 30 days of final plat recording. All 
documents referenced in said title opinion or certification, and update thereof, shall also be 
provided for review by the city.  

(12) A construction cost estimate shall be submitted, which provides the estimated cost of 
installing all improvements. Such estimates shall be based upon recent bid information. As an 
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alternative, bids of two reputable contractors, or a copy of an executed contract, for the 
installation of the improvements may be submitted.  

(13) Payment of required recording costs, fees, deposits and costs as may be applicable or 
required pursuant to the code, and other applicable laws, ordinances, and regulations.  

(14) A phase I environmental site assessment (ESA) must be conducted in accordance with the 
latest edition of the American Society for Testing and Materials (ASTM) standard E-1527 (Phase 
I ESA Process). The city will require a specified minimum off-site search distance of one-quarter 
mile. The minimum search distance may include areas outside the adjoining properties and shall 
be measured from the nearest property boundary. The ESA must be performed and signed by a 
Florida registered professional engineer or geologist who is able to demonstrate competence (i.e., 
education and previous experience) in producing ESA reports.  

A previous phase I ESA may be used if it meets or exceeds the requirement of ASTM E-1527 
(except as modified herein) and if the conditions of the property and area surrounding the 
property are not likely to have changed materially since the previous phase I ESA. Should more 
than one year have passed since the completion of the last phase I ESA, a current site 
reconnaissance and records review will be required at a minimum. All supplemental phase I ESA 
documents must also be signed by a Florida licensed engineer or geologist.  

The results shall be provided to the city prior to acceptance of any lands to be dedicated to the 
city. Should environmental conditions requiring any remedial activity, monitoring or regulatory 
action be identified as a result of the ESA(s), the city will not accept any dedications of such land 
until the conditions on the land are fully addressed to the satisfaction of the city and all 
applicable regulatory agencies.  

 (15) Such other agreements, certificates, endorsements, affidavits, documentation, engineering 
drawings, and data as may be deemed necessary to ensure conformity with the requirements of 
this chapter, the code, and other applicable laws, ordinances, and regulations.  

 

Section 4:  Adoption.  Sections 110-153, 110-154, 110-157 and 110-162 of Article III, 
Division 5 of Chapter 110 of the City of Winter Garden Code are amended to read as follows 
(words that are stricken out are deletions; words that are underlined are additions; provisions not 
included are not being revised): 

Sec. 110-153. Homeowners association. 

(1) Prior to final plat approval and, in the case of a gated community, prior to the closure or 
operation of the gates, a residential subdivision or commercial subdivision which is subject to the 
provisions of this division shall establish a mandatory homeowners' (or property owners') 
association in accordance with the requirements of this division, and a declaration (or in the 
event of an existing recorded declaration, an amendment thereto) must be approved by the city. 
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A certificate of good standing or such other evidence to determine the status of the HOA shall be 
submitted to the city as part of the final plat approval process.  

(2) Unless otherwise approved by the city, simultaneous with the recording of the plat the 
developer shall cause to be conveyed to the HOA such land and improvements for which the 
HOA shall have the responsibility for maintaining and repairing, including the community 
subdivision infrastructure.   

(3) A residential subdivision or commercial subdivision (or any combination thereof) shall be 
subject to the provisions of this division when:  

(1)a. The responsibility to maintain certain areas, private amenities, or community subdivision 
infrastructure or improvements within the subdivision is to be shared by the lot owners, or where 
common areas will exist; or  

(2)b. Any of the community subdivision infrastructure, including, but not limited to, roadways, 
street lights, drainage systems (which includes, without limitation, stormwater 
detention/retention areas and underdrains), sidewalks, or certain other subdivision infrastructure 
and improvements are is to be owned or maintained privately; or  

(3)c. A gated community is sought to be established. 

As long as one or more of the matters set forth in subsections (a), (b) or (c) exists, this division 
applies to the subdivision regardless of whether such subdivision has public or private roads, or 
is gated or un-gated.   

Sec. 110-154. Declaration  

A declaration, or an amendment thereto, which, at a minimum, sets forth the responsibilities and 
obligations for the maintenance, repair and replacement of the community subdivision 
infrastructure, common areas and private amenities and such other matters as provided in this 
division shall be required and submitted to the city prior to final plat approval and, in the case of 
a gated community, prior to the closure or operation of the gates. The declaration, or amendment 
thereto, shall be recorded simultaneously with the subdivision plat. The terms of the declaration, 
or amendment thereto, shall be to the city's satisfaction, legally sufficient and enforceable to, at a 
minimum, accomplish, provide or otherwise ensure or disclose the provisions of this 
division.  An existing executed and recorded declaration for a subdivision shall be amended, in a 
form acceptable to the city attorney, to come into compliance with the current version of this 
division as condition to a final plat approval covering any phase of a subdivision to be platted 
after the execution and recording of the original declaration, so that an amended declaration 
incorporating the current requirements of this division governs previously platted phases, current 
and future phases.  Notwithstanding the foregoing, the exclusion of said provisions within the 
declaration, or amendment thereto, shall not operate as a condition precedent to city's ability to 
enforce the requirements of this chapter. Further, nothing in this section shall preclude the 
declaration, or amendment thereto, from addressing other matters so long as the substance of 
each part of the declaration, or amendment thereto, is not inconsistent with the requirements of 
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this chapter or any other applicable code reference or state law. The declaration, or amendment 
thereto, shall, as applicable:  

(1) Establish the point at which the developer must turn over control of the HOA consistent with 
definition of same provided in section 110-56  

(2) Provide for the preparation of an initial community subdivision infrastructure report and 
compliance with the provisions of section 110-155, including developer's requirements prior to 
turnover.  

(3) Provide for the preparation of a subsequent community subdivision infrastructure report and 
compliance with the provisions of section 110-156  

(4) Include the following or similar statement: "Property owners within the subdivision shall 
receive no discount in property taxes or any other tax or fee because of the retention or private 
ownership of the community subdivision infrastructure."  

(5) Include the following or similar statement: "The City of Winter Garden shall have the right, 
but not the obligation, to access, maintain, repair, replace and otherwise care for or cause to be 
cared for, any and all private areas, drainage systems, including without limitation, the 
retention/detention areas and underdrains, common properties, private roads, screening walls, 
and such other subdivision infrastructure not otherwise dedicated to the public use or the City of 
Winter Garden, including, without limitation, Tracts ___; and ___; and the improvements 
thereon. In the event any or all of the said areas, systems, improvements, properties or areas are 
not maintained, repaired, or replaced in accordance with the standards of the City of Winter 
Garden Code of Ordinances, good engineering practices, or become a nuisance or in the event 
the City of Winter Garden exercises its aforementioned right, each of the lot owners of the 
subdivision are hereby ultimately responsible for payment of the cost of maintenance, repair, 
replacement and care provided by the City of Winter Garden or its contractors and agents, plus 
administrative costs and attorneys' fees and costs incurred by the City of Winter Garden. If said 
costs are not paid within 15 days of invoicing, then said costs shall constitute a lien on the 
property of the owners which fail to pay such costs and may be enforced, without limitation, by 
foreclosure, special assessments, or as may otherwise be permitted by law. This right, and the 
City of Winter Garden's exercise of said right, shall not impose any obligation on the City of 
Winter Garden to maintain, repair, replace, or otherwise care for said private areas, drainage 
systems, including without limitation, the retention/detention areas and underdrains, common 
properties, private roads, screening walls, and such other subdivision infrastructure not otherwise 
dedicated to the public use or the City of Winter Garden, including, without limitation, Tracts 
____; and ___; and the improvements thereon."  

(6) Provide for the consequences resulting from a default with the provisions of the declaration, 
or amendment thereto, or the provisions of this chapter by the HOA or developer as set forth in 
section 110-159  

(7) Provide that any transfer of any portion or component of the community subdivision 
infrastructure (including the property on which the said community subdivision infrastructure is 
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located) to the city or other governmental entity is prohibited without the concurrence of the city 
or governmental entity and the owners of two-thirds (or such higher percentage as the declaration 
may provide) of the platted lots.  

(8) Require the establishment, funding and maintenance of an HOA account for annual routine 
maintenance and repair of the community subdivision infrastructure (referred to in this division 
as the "routine-community subdivision infrastructure-maintenance account"), and impose the 
restrictions and requirements set forth in section 110-157 regarding that account. Provide for the 
developer's obligation to ensure adequate funding of HOA routine-community subdivision 
infrastructure-maintenance account required by section 110-157 until turnover of the HOA. 
Provide that developer/declarant shall continue to have responsibility to ensure proper 
maintenance of the community subdivision infrastructure until turnover occurs.  

(9) Require the establishment, funding and maintenance of an HOA account for major capital 
repair and replacement of the subdivision's roads, curbing, sidewalks, stormwater drainage 
systems, and walls, etc. (referred to in this division as the "capital-community subdivision 
infrastructure reserve account"), and impose the restrictions and requirements set forth in section 
110-157 regarding that account. Provide for the developer's obligation to ensure adequate 
funding of HOA capital-community subdivision infrastructure reserve account required by 
section 110-157 until turnover of the HOA.  

(10) Include the following or similar statement: "The association and the lot and unit owners are 
responsible for assessing, collecting and reserving sufficient funds to operate, maintain, repair 
and replace common properties and subdivision infrastructure improvements. The City of Winter 
Garden shall not be liable or responsible for the maintenance, repair and replacement of private 
subdivision property and infrastructure improvements."  

(11) Include the following or similar statement: "It is prohibited to alter the grade of or original 
drainage plan for any parcel, lot or tract, or change in the direction of, obstruct, or retard the flow 
of surface water drainage, or alter or remove of any berm, pipe, ditch, weir, manhole, swale, and 
stormwater collection, storage and conveyance system unless expressly authorized by the City of 
Winter Garden. This provision shall be considered a restrictive covenant in favor of and 
enforceable by the City of Winter Garden and in the event of a violation of this provision, the 
City of Winter Garden shall have the right to obtain injunctive relief, seek damages, and assess 
fines and liens in the amount of the cost to remedy the prohibited action (including 
administrative costs and attorneys' fees and costs) against the violating person or entity and any 
property owned by such violating person or entity; provided however, such right shall not limit 
the City of Winter Garden's other available enforcement actions permitted by law or equity."  

(12) For subdivisions with private roads or alleys, include the following or similar statement: 
"There is hereby created, granted and reserved for the benefit of the City of Winter Garden and 
other public service and emergency service providers, a non-exclusive easement over, under and 
through the private subdivision roads and alleys for vehicular and pedestrian ingress and egress 
access for the purpose of providing public and emergency services to the common property and 
lots, including but not limited to, postal, fire protection, police protection, emergency medical 
transportation, code enforcement, garbage, utilities and other public and emergency services."  
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(13) Provide that the HOA may not be dissolved and that no portion of the declaration, or 
amendment thereto, pertaining to the requirements of this chapter may be amended without the 
written consent of the city.  

(14) Shall not contain any provisions that would circumvent the purpose and intent of any 
requirement of this chapter, any condition of a development order issued by the city, or any other 
applicable ordinance as determined by the city manager or his/her designee, including without 
limitation, any statement of protest of provisions required by this division or any provision 
impeding or restricting the HOA or the city’s access to courts or rights and remedies against the 
developer in the event of developer’s (or declarant’s) default of its obligations and 
responsibilities under this chapter or to the HOA or city (or any combination thereof). This 
subsection does not prohibit the incorporation by reference of applicable statutes of limitation set 
forth in Florida Statutes, if any, or voting requirements as may be expressly required of the HOA 
by Florida Statutes, if any.  

(15) Shall not contain any provision providing for a mandatory pre-litigation claims process, 
arbitration proceeding, or pre-suit mediation procedure in order for the city, the HOA, or any lot 
owner to make or bring claims, lawsuits or administrative proceedings against the developer (or 
declarant) or any home builder, except for the incorporation of any provision that is specifically 
set forth in and required by Florida Statutes.  

(16) Shall not contain, unless expressly required by Florida Statutes, any provision providing for: 
(i) HOA to make payments or reimbursements to the developer (or declarant); (ii) the assessment 
of lot owners for the benefit or reimbursement of the developer (or declarant); or (iii) lot owners 
to make payments to pay for, in whole or part, the original construction cost of community 
subdivision infrastructure improvements required to be constructed by the developer (or 
declarant) or its successors and assigns as set forth in any development order or permit.  This 
subsection does not prohibit provisions concerning the assessment of lot owners by the HOA 
concerning the cost to operate, maintain, reconstruct, repair, replace or remodel community 
subdivision infrastructure improvements.   

(17) Shall not contain any provision prohibited by Florida Statutes.  

(18) Shall not contain any provision reserving upon the developer (or declarant) or the HOA the 
authority to restrict individual lot owners’ choice of utility service provider(s), including by way 
of example, but not limitation, through the reservation of the right to sell, lease, or grant licenses, 
permits or franchises over, under and through the subdivision property to utility service providers 
for service to the lots.  This subsection does not prohibit provisions allowing for the HOA to 
select utility service providers to service common areas and common properties owned by the 
HOA.  

(19) Provide that the declaration provisions required by this division, referencing the city, or 
required as a condition of any development order issued by the city shall not be removed or 
amended without the prior written consent of the city manager or his/her designee.  Provide that 
the declaration shall not be amended to add any provisions prohibited by this division without 
the written consent of the city manager or his/her designee.  Provide that declaration provisions 
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required (or prohibited) by this division or required as a condition of any development order 
issued by the city shall be considered a restrictive covenant in favor of and enforceable by the 
city.   

(20) Provide that tracts owned by the city within the subdivision are exempt from the provisions 
of the declaration, and that the city shall not be subject to enforcement, regulation or assessment 
under the declaration or by the HOA, declarant, or any owner by virtue of the city’s ownership of 
tracts or easements conveyed or dedicated to the city, or for any other basis.  Provide that no 
provision of the declaration shall restrict or prohibit the city or any other applicable government 
authority from enforcement of their respective laws, ordinances, rules and regulations (as they 
may be amended from time to time) against the declarant, HOA, any lot owner or others.  

(21) Provide for other such terms as may be required as a condition of any development order 
issued by the city, including by way of example but not limitation, provisions relating to HOA 
maintenance of retaining walls, drainage swales and improvements or other improvements on a 
lot(s) benefiting more than that lot(s). 

Sec. 110-157. Homeowners association required accounts for maintenance, repair and 
reserves. 

At a minimum, the requirements, restrictions, terms, conditions, and limitations provided for in 
this section with respect to the accounts required for the maintenance and repair of the 
community subdivision infrastructure and the monies on deposit in those accounts shall be 
established and maintained by each HOA.  

(1) Required HOA asset accounts. The HOA must create, deposit monies into, retain in 
perpetuity, and replenish from time to time the following accounts, which are referred to in this 
article collectively as the "required HOA accounts":  

a. A routine-community subdivision infrastructure-maintenance account; and 

b. A capital-community subdivision infrastructure reserve account.; 

c.This division does not require the establishment of accounts for either routine maintenance or 
the capital repair and replacement of private amenities not related to the community subdivision 
infrastructure, but such accounts may be required by the declaration or as may be established at 
the discretion of the HOA. However, except as otherwise provided for in this section, monies 
within the required HOA accounts may not be utilized for the maintenance, repair or replacement 
of the private amenities.  

Each of the foregoing accounts must be asset accounts kept separate and apart from all other 
funds and accounts of the HOA, and for accounting purposes the HOA may not commingle these 
accounts, either with each other or with other funds and accounts of the HOA. However, 
notwithstanding the foregoing, the monies in the above accounts may be commingled with 
monies in other HOA accounts for banking and investment purposes, and may be pooled with 
other HOA monies in a common investment program, so long as the financial books and records 
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of the HOA account for these monies separately and apart from all other HOA monies and keep 
such monies earmarked for the purposes set forth below. All earnings from the investment of 
monies in the required HOA accounts shall remain in their respective accounts and shall follow 
their respective principal.  

(2) Use of accounts.  

a. Routine-community subdivision infrastructure-maintenance account. Monies on deposit in the 
routine-community subdivision infrastructure-maintenance account, including any investment 
earnings, shall be used by the HOA, or by the developer with the written consent of the board of 
directors of the HOA, only for scheduled maintenance and for unscheduled repair of the roads, 
drainage system, including, but not limited to, the stormwater detention/retention areas and 
underdrains, sidewalks, street lights, curbing, bike paths, traffic-control signage and other HOA 
infrastructure appurtenant to the private roads and drainage systems. If allowed by the 
declaration, the monies on deposit in the account may also be used for scheduled maintenance 
and unscheduled maintenance and repair of the entrance and exit gates and their related facilities, 
but the declaration shall require that the roadways and drainage-system maintenance and repair 
take priority over the maintenance and repair of the gates and related facilities.  

b. Capital-community subdivision infrastructure reserve account. Monies on deposit in the 
capital-community subdivision infrastructure reserve account, including any investment 
earnings, shall be used by the HOA for: (i) resurfacing and related reconstruction of the 
roadways, including alleys, in the subdivision; (ii) major repair, replacement and reconstruction 
of drainage systems, including, but not limited to, the stormwater detention/retention areas, 
control structures, underdrains and conveyance systems; and (iii) major repair, replacement and 
reconstruction of sidewalks, bike paths, curbing, walls, subdivision signage, gates, community 
clubhouses and pools, and other capital community subdivision infrastructure improvements of 
the subdivision. Under no circumstances may the monies in the account be expended before the 
developer conveys the community subdivision infrastructure to the HOA.  

(3) Required funding; required assessments.  

a. Routine-community subdivision infrastructure-maintenance account. The HOA must deposit 
each year into the routine-community subdivision infrastructure-maintenance account an amount 
of money sufficient to perform all scheduled maintenance and unscheduled repair of the roads, 
drainage system, and other community subdivision infrastructure during the subsequent year. 
The amount deposited, when added to investment earnings, must be no less than the amounts 
estimated under subsection (5) until the reports required under sections 110-155 and 110-156 are 
prepared, and thereafter the amount deposited must be no less than the amount recommended by 
the applicable engineer's report required pursuant to sections 110-155 and 110-156. If the 
declaration allows maintenance and repair of the entrance and exit gates and their related 
facilities to be paid from the routine-community subdivision infrastructure-maintenance account, 
then the deposits each year must be increased by amounts sufficient to cover those costs.  

b. Capital-community subdivision infrastructure reserve account. The HOA must deposit each 
year into the capital-community subdivision infrastructure reserve account an amount sufficient 
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for: (i) the private roads and alleys to be resurfaced and, as related to the resurfacing, 
reconstructed no less frequently than every 12 years; (ii) the restoration and repair or 
replacement of the drainage systems, including, but not limited to, the stormwater 
detention/retention areas control structures, underdrains and conveyance systems, no less 
frequently than once every ten years; and (iii) the restoration and repair or replacement of all 
other community subdivision infrastructure, no less frequently than once every 50 years. The 
amount to be deposited each year into the account must be estimated by the developer and 
approved by the city prior to issuance of a certificate of completion for the subdivision 
infrastructure. Deposits to the account must begin in the year in which the city issues its 
certificate of completion. At the end of each five-year community subdivision infrastructure 
reporting period pursuant to section 110-156, the HOA shall revise and update the estimated cost 
to restorate, repair and replace community infrastructure improvements taking into consideration 
actual costs incurred and expected increases in costs, and shall adjust the amount of its annual 
deposits to the account accordingly.  

c. Required assessments. The obligation to collect and pay assessments shall commence as of the 
date on which the city issues its certificate of completion for the infrastructure improvements for 
the subdivision. However, if no plat has been recorded as of that date, the obligation to collect 
and pay assessments shall commence as of the date the plat is recorded in the public records of 
Orange County, Florida. In the case of the conversion of an existing subdivision to a gated 
community, the city shall determine the appropriate commencement dates on a case by case 
basis. The HOA shall impose and collect assessments against each platted lot in the subdivision, 
including lots owned or controlled by the developer and by any builder, without exception. The 
assessments must be uniform and equitable and must be imposed and collected in amounts 
sufficient, when added to investment earnings and other available revenues of the HOA, if any, 
to make all required deposits to each of the required HOA accounts.  

Notwithstanding the foregoing, if in the opinion of the city engineer the community subdivision 
infrastructure has substantially deteriorated at the time a plat is approved, the city may require an 
additional payment of assessments by the developer to address the loss of useful life of the 
deteriorated community subdivision infrastructure.  

(4) Financial reports and other requirements. Each year the HOA shall cause a financial report 
of the required HOA accounts to be performed and prepared, and a copy of the report shall be 
submitted to each owner of property in the subdivision and the city within the time frame 
required under the "financial reporting" requirements of F.S. ch. 720. At a minimum, the report 
shall confirm the existence of each of the required HOA accounts and report the amounts of 
deposits into and expenditures from the account during the period year, along with an itemization 
of the expenditures from the required HOA accounts. Finally, the financial report shall disclose 
whether any of the required HOA accounts has on deposit less than the amount required under 
the declaration.  

(5) Initial account funding and developer's obligations. From the recording of the plat and up to 
the point in time when turnover of control of the HOA occurs, the developer and its successors in 
interest, shall remain personally obligated to ensure that adequate funding of the HOA accounts 
required by this section is provided, that the financial reporting requirements of this section are 
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met and that the community subdivision infrastructure is being properly maintained. Prior to the 
issuance of a certificate of completion for the community subdivision infrastructure, the 
developer shall be required to fund the capital-community subdivision infrastructure reserve 
account in an amount sufficient cover two-year's estimated deposits for such account and fund 
the routine-community subdivision infrastructure-maintenance account in an amount sufficient to 
cover one-year's estimated deposits for such account. For purposes of establishing deposits by 
the developer required under this subsection, deposit amounts shall be supported by a licensed 
engineer's evaluation of the community subdivision infrastructure's economic life and cost 
estimate for maintenance and replacement of such infrastructure provided to the city at the 
developer's expense and such is subject to the review and approval by the city engineer.  

(6) Original construction costs.  Developer and home builders and their respective successors 
and assigns in interest are prohibited from using HOA funds or the assessment of lot owners in 
order to finance, fund, or make reimbursements concerning the original construction cost of 
community subdivision infrastructure required to be constructed as set forth in any development 
order(s) or permit(s).  This subsection does not prohibit the assessment of lot owners by the 
HOA concerning the cost to operate, maintain, reconstruct, repair, replace or remodel community 
subdivision infrastructure improvements after their original construction and completion as 
determined by the city pursuant to applicable certificate(s) of completion, certificate(s) of 
occupancy or other form of inspection approval(s).   

Sec. 110-162. Developer liability. 

Until such time as turnover of control of the HOA has occurred and the developer has conveyed 
to the HOA such land and improvements for which the HOA shall have the responsibility for 
maintaining and repairing, including the community subdivision infrastructure, the developer 
shall remain jointly and severally liable, to the city, along with the HOA, for the maintenance 
and repair of the community subdivision infrastructure, common areas and private amenities 
within the subdivision, for the adequate funding of the HOA accounts required by section 110-
157 and for otherwise ensuring compliance with the provisions of this division. By way of 
example and not limitation, all maintenance and repair of roads, sidewalks, street lighting and the 
drainage system, including the stormwater detention/retention areas and underdrains, are the 
responsibility of the developer, except as provided in this section. If turnover occurs and the 
obligations of the developer under this division have not been met, the rights of the city, HOA, 
any of the HOA's members, and any and all owners of land within the subdivision to enforce the 
requirements of this division against the developer shall survive the turnover, with the prevailing 
party to be entitled to attorneys' fees and costs against the non-prevailing party. Venue for any 
such enforcement action shall be in the Ninth Judicial Circuit of Florida, in Orange County, 
Florida.  

SECTION 5: Codification: Sections 2, 3 and 4 of this Ordinance shall be codified and made 
part of the City of Winter Garden Code of Ordinances. 

SECTION 6: Control:  In the event of a conflict or conflicts between this ordinance and other 
ordinances, this ordinance controls to the extent of the conflict. 
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SECTION 7: Severability:  It is the intent of the City Commission of the City of Winter 
Garden, and is hereby provided, that if any section, subsection, sentence, clause, phrase or 
provision of this Ordinance is held to be invalid or unconstitutional by a court of competent 
jurisdiction, such invalidity or unconstitutionality shall be construed as to render invalid or 
unconstitutional the remaining provisions of this Ordinance. 

SECTION 8: Effective Date:  This Ordinance shall become effective upon adoption at its 
second reading. 

 

FIRST READING: _________________________________, 2014. 

 

SECOND READING: _______________________________, 2014. 

 

ADOPTED this ______ day of _____________, 2014, by the City Commission of the City of 
Winter Garden, Florida. 

 

      APPROVED: 

 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
 

 

ATTEST: 

 

___________________________ 
KATHY GOLDEN, City Clerk 
 

 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  July 3, 2014   Meeting Date: July 10, 2014 
 
Subject: Chapter 102 Amendment (Code Amendment) 

Ordinance 14-30 
  
Issue:  

Amending Section 102-92 of Chapter 102; creating Section 102-94 of 
Chapter 102 of the Code of Ordinances of the City of Winter Garden. 

   
Discussion: 
 Amending Section 102-92 of Chapter 102 of the Code of Ordinances of 

the City of Winter Garden to prohibit digital billboards except under limited 
conditions as a Special Exception and pursuant to a replacement and 
relocation plan; creating Section 102-94 of Chapter 102 of the Code of 
Ordinances of the City of Winter Garden providing for replacement and 
relocation agreements for billboards and digital billboards, for Special 
Exception restrictions and regulations governing digital billboards. 

  
Recommended Action:  
 Staff recommends tabling the proposed amendment to Chapter 102 of the 

Code of Ordinances of the City of Winter Garden to a date uncertain. 
  
  
Attachment(s)/References:  
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ORDINANCE 14-30 
 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF WINTER GARDEN, FLORIDA AMENDING 
SECTION 102-1 OF CHAPTER 102 OF THE CODE OF 
ORDINANCES OF THE CITY OF WINTER GARDEN TO 
CLARIFY CERTAIN DEFINITIONS AND TO ADD A 
DEFINITION FOR DIGITAL BILLBOARDS; AMENDING 
SECTION 102-92 OF CHAPTER 102 OF THE CODE OF 
ORDINANCES OF THE CITY OF WINTER GARDEN TO 
PROHIBIT DIGITAL BILLBOARDS EXCEPT UNDER 
LIMITED CONDITIONS AS A SPECIAL EXCEPTION AND 
PURSUANT TO A REPLACEMENT AND RELOCATION 
PLAN; CREATING SECTION 102-94 OF CHAPTER 102 OF 
THE CODE OF ORDINANCES OF THE CITY OF WINTER 
GARDEN PROVIDING FOR REPLACEMENT AND 
RELOCATION AGREEMENTS FOR BILLBOARDS AND 
DIGITAL BILLBOARDS, FOR SPECIAL EXCEPTION 
RESTRICTIONS AND REGULATIONS GOVERNING 
DIGITAL BILLBOARDS; PROVIDING FOR 
CODIFICATION, CONFLICTS, SEVERABILITY, AND AN 
EFFECTIVE DATE.  

 
WHEREAS, the City Commission desires to allow a limited number of billboards and 

digital billboards within the City; and 
 
WHEREAS, it is the policy of the State of Florida to encourage municipalities, counties, 

and other governmental entities and sign owners to enter into relocation and reconstruction 
agreements that allow governmental entities to undertake public projects and accomplish public 
goals without the expenditure of public funds while allowing the continued maintenance of 
private investment in signage as a medium of commercial and noncommercial communication; 
and 

WHEREAS, municipalities, counties, and all other governmental entities are specifically 
empowered to enter into relocation and reconstruction agreements on whatever terms are 
agreeable to the sign owner and the municipality, county, or other governmental entity involved 
and to provide for relocation and reconstruction of signs by agreement, ordinance, or resolution. 
As used in this ordinance, a “relocation and reconstruction agreement” means a consensual, 
contractual agreement between a sign owner and a municipality, county, or other governmental 
entity for either the reconstruction of an existing sign or the removal of a sign and construction 
of a new sign to substitute for the sign removed; and 

 
WHEREAS, the City Commission finds that any billboards and digital billboards 

allowed within the City must conform to certain limitations and restrictions to mitigate negative 
impacts on aesthetics, traffic, and residential areas; and 
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WHEREAS, the City Commission finds that it is in the best interest of the health, safety 
and welfare of the citizens of the City to encourage the removal or relocation of certain 
billboards in the City and to provide for enhancements to all billboard locations; and  

  
WHEREAS, the City Commission finds that digital billboards, due to animated displays, 

lighting, potential for distracting drivers and disrupting residential areas must be reasonably 
regulated to protect the health, safety and welfare of the City’s citizens and businesses, as well as 
drivers and other interests within the City; and 

 
WHEREAS, to protect and improve highway safety, views, aesthetics, and 

business/investment, the conversion of billboards or billboard signs to digital billboards or digital 
billboards should be accomplished via relocation and reconstruction agreement with the City; 
 

NOW, THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN, 
FLORIDA, AS FOLLOWS: 

Section 1:  Adoption.  Section 102-1 of the City of Winter Garden Code is amended to revise 
definitions for billboard or billboard sign and off-premises sign and create a definition for 
digital billboard as follows: (words that are stricken out are deletions; words that are underlined 
are additions): 

Billboard or billboard sign means any sign in excess of 64 square feet of copy area on its own 
structure or on a building which provides to the observer information of any kind concerning any 
activity that takes place on property other than that where the sign is located, but excluding 
digital billboards. 

Digital billboard means any sign in excess of 64 square feet of copy area on its own structure or 
on a building which provides to the observer information of any kind concerning any activity 
that takes place on property other than that where the sign is located and provides information to 
the observer in an electronic manner that utilizes an LED display or other similar light-emitting 
or backlight electronic display technology. 

Off-premises sign means any sign relating to commodities, accommodations, services, or any 
other activities on premises other than the premises upon which the sign is located.  Digital 
billboards shall not be considered off-premises signs.   

Section 2:  Adoption.  Section 102-92 of the City of Winter Garden Code is amended to read 
as follows (words that are stricken out are deletions; words that are underlined are additions): 
 
Sec. 102-92.  Prohibited signs. 

 The following types of signs are prohibited in all districts:  

 (1) Any sign placed on public property, including the right-of-way, unless authorized  
  by the city commission. 
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 (2) Any sign which obstructs a fire escape or window, door or opening used as a  
  means of ingress or egress or which prevents free passage across a roof; and no  
  sign shall be attached in any manner to a fire escape nor shall any sign be placed  
  in a manner that will interfere with any opening required for ventilation.  

 (3) Signs which simulate emergency vehicles, traffic control signals or devices, or  
  which simulate directional, informational and warning signs erected by   
  government or a governmental agency, or by any railroad, public utility or similar 
  agency.  

 (4) Billboards, bBillboard signs, and digital billboards, regardless of zoning district;  
  provided digital billboards may be allowed as expressly authorized in Section  
  102-94 of this Chapter. Those billboard signs legally erected in the city prior to  
  June 11, 1987, or legally erected within the unincorporated county prior to  
  annexation into the city will be allowed to remain as nonconforming signs which  
  cannot be rebuilt or replaced if greater than 50 percent of the sign structure or  
  value is destroyed. When the cost of materials to repair or replace the sign exceed  
  50 percent of the physically depreciated value of the structural materials in the  
  sign immediately prior to the destruction, the criteria of this subsection will be  
  deemed to have been met, and the sign may not be replaced or repaired. For  
  billboard signs not legally in place prior to June 11, 1987, an amortization period  
  ending December 31, 1994, is provided within which period the sign must be  
  removed. Failure to comply with this subsection will result in a violation of this  
  chapter for the property owner and the sign owner. This subsection shall not apply 
  to billboard signs and structures preexisting along federal aid primary highways in 
  the city. However, if a federal aid primary highway is later converted to a   
  nonfederal aid highway, this subsection shall apply to billboards along such  
  highway, becoming effective the first day upon which the highway becomes a  
  nonfederal aid primary highway. No new billboard signs or structures shall be  
  erected in the city. The city commission shall have the authority to grant a   
  variancespecial exception to this subsection subject to the requirements of Section 
  102-94 and Sections 118-96 through 118-102 to this subsection in those instances  
  where an existing legally nonconforming billboard sign is being eliminated and  
  being replaced with another billboard sign or digital billboard that the city   
  commission finds less obtrusive, improves the aesthetic character of the city,  
  provides other benefits to the city, or is and placed in a more desirable location.  

  (5) The use of scroll, travel and/or dynamic frame effect in changeable and/or   
  electronic message center signs as defined in section 102-1, in an area zoned  
  commercial or industrial.  

 (6) Animated signs and flashing signs, this is not intended to prohibit changeable  
  signs, as defined in section 102-1  
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 (7) Signs affixed to unlicensed motor vehicles where the vehicle is parked in a  
  location visible from a public right-of-way. 

 (8) Signs of any type wherein such signs obstruct in any way ingress or egress to or  
  from a structure. 

 (9) Signs projecting over a street or road, except for special events when approved by 
  the city commission. 

 (10) Additional signs on any property containing a sign that does not conform to this  
  article. 

 (11) All other signs not identified in this chapter. 

 (12) The tacking, pasting or otherwise affixing of signs of a miscellaneous character to 
  the walls of buildings, on trees, poles, posts, fences or other structures.  

 (13) No sign, permanent or temporary, shall be erected or placed so that it interferes  
  with a clear sight triangle distance per Florida Department of Transportation  
  (FDOT) design standards.  

 (14) Portable signs. 

 (15) Signs on trailer frames with or without mounted wheels. 

 (16) Vehicle signs or signs on or attached to vehicles which have a total copy area in  
  excess of ten square feet, when the vehicle is not regularly used in the conduct of  
  the business and (a) is visible from a street right-of-way within one hundred feet  
  of the vehicle, and (b) is parked for more than two consecutive hours within one  
  hundred feet of any street right-of-way. A vehicle shall not be considered   
  "regularly used in the conduct of the business" if the vehicle is used primarily for  
  advertising, or for the purpose of advertising.  

 (17) Flashing, animated, rotating, moving or revolving signs, whirligig devices,  
  inflatable signs and tethered balloons, pennants, ribbons, streamers, spinners, and  
  other similar types of attention-getting devices except for changeable signs when  
  in compliance with the applicable regulations of this chapter.  

 (18) Signage used on bus transit shelters within the right-of-way. 

 (19) Any sign located on the seat or back of a bench or seat placed on or adjacent to a  
  public right-of-way. 

 (20) Traffic sign replica. 
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 (21) Snipe signs. 

 (22) Banner signs used as permanent signage. 

 (23) Commercial off-premises signs. 

 (24) Neon signs, luminous tube lights, light-emitting tubes and/or neon type signs. The 
  planning director may review and approve the use of neon signs, luminous tube  
  lights, light-emitting tubes and/or neon type signs for properties or buildings  
  located within a commercial district on a case by case basis where substantial  
  historical evidence of the application of neon signs, luminous tube lights, light- 
  emitting tubes and/or neon type signs has been provided.  

Section 3:  Adoption.  New section 102-94 of the City of Winter Garden Code is hereby 
created as follows (words that are stricken out are deletions; words that are underlined are 
additions): 
 
Secs. 102-945—102-125. Reserved.   

 Section 102-94. Replacement and Relocation of Billboard Signs; Digital Billboards.   

 It is the policy the of the city to encourage owners of non-conforming signs to enter into 
relocation and reconstruction agreements that allow the city to accomplish the public goals of 
ensuring highway safety without the expenditure of public funds while allowing the continued 
maintenance of private investment in signage as a medium of commercial and noncommercial 
communication. 

(a) Billboard Signs. Existing non-conforming billboard signs may be eliminated and replaced 
with a billboard sign in accordance with Section 102-92(4) and other applicable 
provisions of Chapter 102 upon the City Commission’s approval of, and pursuant to, a 
relocation and reconstruction agreement, provided the following additional minimum 
requirements are met: 

(1) A relocation and reconstruction proposal must be submitted to the city reflecting 
the proposed relocation and reconstruction including, without limitation, 
identification of the dimensions, characteristics, and locations of the billboard(s) to be 
removed and relocated; plans and drawings reflecting the dimensions, characteristics, 
and locations of the billboard to be constructed or reconstructed; the planned 
sequence of relocation and reconstruction; and any data or other documentation 
establishing compliance with the provisions of this Section 102-94 and other relevant 
portions of the Code for the new location of the billboard or digital billboard.  The 
billboard or billboards designated for removal must be completely removed prior to 
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the commencement of construction of the billboard to be constructed or 
reconstructed; 

(2) Architectural, structural and engineering plans for the billboard sign to be 
constructed and a site plan reflecting the layout where the billboard will be located 
must be submitted to the city; 

(3) Submission to the city of drawings, documentation and other information 
reflecting the visibility and view corridors for the proposed billboard along the 
abutting roads and highways and from residential areas exposed to the proposed 
billboard sign;  

(4) Submittal to the city of the written permission of the owner of the proposed 
location for the billboard sign; 

(5) Submittal to the city of a landscaping plan that complies with sections 114-33 and 
114-34 of Chapter 114 of this Code and a plan to mitigate obstructions and negative 
impacts of, and to enhance the benefits of, the billboard sign; 

(6) Submittal to the city of a certification in a notarized statement that the relocation 
and reconstruction of the new billboard or billboards complies with all requirements 
under Chapter 479, Florida Statutes, as such may be amended from time to time; and 

(7)  A relocation and reconstruction agreement which shall, at minimum, identify the 
billboard signs to be replaced and the details regarding the proposed billboard sign 
and incorporated landscaping and other requirements for the proposed billboard sign 
and site.  

(b) Digital Billboards. This section provides for the elimination of existing billboard signs in 
the city in exchange for the city’s approval of a digital billboard in the city.  Existing non-
conforming billboard signs may be eliminated and replaced with a digital billboard in 
accordance with Section 102-92(4) and other applicable provisions of Chapter 102 upon 
the City Commission’s approval of, and pursuant to, a relocation and reconstruction 
agreement, provided the additional minimum requirements set forth herein are met.  The 
relocation and reconstruction agreement shall include provisions granting the city use and 
access to the digital billboard for displays and messages for emergencies or other urgent 
displays or messages, including, but not limited to Amber and other alerts, hurricane or 
other emergency warnings. The agreement shall allow for city displays and messages on 
the digital billboard for an agreed number of times each day of operation for public 
service announcements subject to City Commission approval. 
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(1)  No more than five (5) digital billboards are allowed in the city, and at all times, 
there shall exist a ratio of at least two (2) billboards per every one (1) digital billboard 
within the city;  

(2) Digital billboards are not allowed without approval as a special exception in 
accordance with the criteria set forth in Chapter 118, Article II, Division 3 of this 
Code;  

(3) Digital billboards shall only be allowed at locations proximate to the city 
boundaries along the State Highway System, the interstate highway system, or 
federal-aid primary highway system.  One digital billboard shall be allowed 
proximate to an intersection of major roadways near the center of the city; 

(4) No digital billboard shall be allowed unless the City Commission has approved a 
relocation and reconstruction agreement involving the proposed digital billboard, 
which agreement and sign shall meet the requirements in Section 102-94(a)(1)-(7); 

(5) Digital billboards shall additionally comply with the following: 

A. The digital billboard copy area shall change no more frequently than once 
every eight (8) seconds and the time to change from one display or 
message to the next shall not exceed one second; 

B. Digital billboards must be equipped with a device that measures ambient 
light and continuously monitors and automatically adjusts the brightness 
level of the billboard display or message based on ambient light conditions 
consistent with the restrictions contained herein.  As a condition of 
operating a digital billboard within the city, owners and operators of 
digital billboards shall allow and cooperate with the city to periodically 
test the brightness level of digital billboards as specified herein; 

C. The maximum brightness level for a digital billboard display or message 
shall not exceed 0.2 (two tenths) foot-candles over ambient light levels 
when measured within 150 feet of the face of the digital billboard.  Digital 
billboard display or message brightness may be measured as follows: 

i. At least 30 minutes following sunset, a foot candle meter shall be 
used to obtain an ambient light measurement of the digital billboard 
location. This measurement shall be made when the digital billboard 
display or message is off or displaying black copy. The measurement 
shall be made with the meter aimed directly at the copy area at 150 
feet from the copy area; 



 

8 

 

ii. The digital billboard display or message shall then be turned on to 
full white copy and another measurement with the meter shall be taken 
at the same location as where the off/black measurement was taken; 

iii. If the difference between the readings is 0.2 foot candles or less, 
the brightness is acceptable; and 

iv. The sign shall have a default mechanism or setting that will cause 
the sign to turn off or show a “full black” image if a visible 
malfunction or failure occurs. 

(6) Digital billboards shall not be configured to resemble warnings or danger signals 
except as may be authorized by the city pursuant to the relocation and reconstruction 
agreement. 

(7) Consecutive messages are prohibited when the second message or display 
answers a textual question posed on the prior message or display, continues or 
completes a sentence started on the prior message or display, or continues or 
completes a story line started on the prior message or display. Nothing in this 
subsection shall prohibit consecutive messages or displays by the same advertiser or 
consecutive messages or displays for the same product provided that the second of 
such advertisements does not answer a textual question posed in the first 
advertisement, continue or complete a sentence started in a prior message or display, 
or continue or complete a story line started on a prior message or display. 

(8) Displays and messages shall contain only static messages with no flashing 
scintillating, varying light intensity, or other movement or the appearance of, 
movement, or the appearance or optical illusion of movement. 

(c) Spacing Requirement.  The minimum spacing between digital billboards and between 
billboards and digital billboards with faces visible from the same driving direction shall be 
2,500 feet.  This distance shall be measured from the nearest point of the sign as projected to 
the centerline of the roadway upon which the sign is intended to be viewed to the nearest 
point of the other sign as measured to its closest point as projected to the centerline along the 
same roadway. 

(d) Maximum Height.  No billboard sign or digital billboard shall exceed 30 feet in height 
above the crown of the adjacent roadway, not to exceed a maximum of 60 feet above ground 
level. 

(e) Size of Copy Area.  The maximum size of the copy area of any billboard sign or digital 
billboard shall not exceed 672 square feet and the minimum shall be at least 300 square feet. 
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(f) Tandem or Stacked Billboards Prohibited.  Any double-faced billboard having back to 
back surface display areas, no part of which is more than two feet apart, is considered to be a 
single billboard; however, structures having more than one surface display area which are 
tandem (side-by-side) or stacked (one above the other) are considered two billboards and are 
prohibited. 

(g) Construction.  Any billboard or digital billboard authorized under this section shall be 
constructed that such will withstand all wind and vibration forces that can reasonably be 
expected to occur in the vicinity and comply with all applicable building codes. All 
billboards and digital billboards shall be maintained so as to assure proper alignment of 
structure, continued structural soundness, and continued legibility of the message displayed 
thereupon 

SECTION 4: Codification: Sections 1 through 3 of this Ordinance shall be codified and made 
part of the City of Winter Garden Code of Ordinances. 
 
SECTION 5: Control and Supplemental Authority:  In the event of a conflict or conflicts 
between this ordinance and other ordinances, this ordinance shall control to the extent such conflict 
exists. This Ordinance and the codification of provisions in this Ordinance do not preclude the 
City’s use of relocation and reconstruction agreements as otherwise allowed by Florida law.  
 
SECTION 6: Severability:  It is the intent of the City Commission of the City of Winter 
Garden that if any section, subsection, sentence, clause, phrase or provision of this Ordinance is 
held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 
unconstitutionality shall not be construed as to render invalid or unconstitutional the remaining 
provisions of this Ordinance. 
 
SECTION 7: Effective Date:  This Ordinance shall become effective upon adoption at its 
second reading. 

 
FIRST READING: _________________________________, 2014. 

 
   SECOND READING AND PUBLIC HEARING: __________, 2014. 
 
ADOPTED this ______ day of _____________, 2014, by the City Commission of the City of 
Winter Garden, Florida. 
 
      APPROVED: 
 
      ____________________________________ 
      John Rees, Mayor/Commissioner 
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ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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THE CITY OF WINTER GARDEN 
AGENDA ITEM 

 
 

From:  Tanja Gerhartz, Economic Development Director 
 
Via:  Mike Bollhoefer, City Manager 
 
Date:  June 30, 2014  Meeting Date: July 10, 2014 
 
Subject: City of Winter Garden Fair Housing Workshop 
 

Discussion: 

The City of Winter Garden is required to hold a Fair Housing Workshop at a City 
Commission meeting.   

This meeting has been noticed in the West Orange Times.  David Fox, the City’s CDBG 
consultant, will conduct the workshop. 

Recommended Action:   

No action is required by the City Commission. 



THE CITY OF WINTER GARDEN 
AGENDA ITEM 

 
From:  Tanja Gerhartz, Economic Development Director 
 
Via:  Mike Bollhoefer, City Manager 
 
Date:  June 30, 2014  Meeting Date: July 10, 2014 
 
Subject: Community Development Block Grant (CDBG) Housing Grant Possible 

Conflicts of Interest  
 
Discussion: 
The State requires that all possible conflicts of interest be identified in a public meeting.  A 
description of those possible conflicts are noted below: 
  
1.  Mark Jones is the Building Official for the City of Winter Garden, his 

parents (Applicants #22) George and Lois Jones residing at 302 South Lakeview 
Avenue, Winter Garden, Florida have applied to have their home rehabilitated under 
the City's CDBG Housing Grant. 

  
Roger Doherty, Planning Manager with the Florida Department of Community Affairs Small 
Cities CDBG Program has determined that there is no conflict of interest because Mark Jones 
is not involved with the client approval process.   

  
2.  Citizens Advisory Task Force Board Member Xerxes Snell is the Pastor of the Church 

that (Applicant #9 ) Annie Noble residing at 754 Klondike Street , Winter Garden, 
Florida attends. 

 
Roger Doherty, Planning Manager with the Florida Department of Community Affairs Small 
Cities CDBG Program has determined that this does not meet the statutory definition of a 
voting conflict. 

  
3.  John Kirby is on the Citizens Advisory Task Force Board, one of his clients is the son 

of (Applicants #22 ) George and Lois Jones residing at 302 South Lakeview Avenue, 
Winter Garden, Florida. 

      
Roger Doherty, Planning Manager  with the Florida Department of Community Affairs Small 
Cities CDBG Program has determined that this does not meet the statutory definition of a 
voting conflict.  

  
No other possible conflicts have been noted by the City Commission, 
Citizens Advisory Task Force (CATF) or City Employees involved with the 
processing of CDBG Housing Applicants. 
 

Recommended Action:   Read aloud possible conflicts of interest and DEO's determination 
of possible conflict. 
  
 



THE CITY OF WINTER GARDEN 

AGENDA ITEM 

From:  Tanja Gerhartz, Economic Development Director 

Via:  Mike Bollhoefer, City Manager 

Date:  June 30, 2014  Meeting Date:  July 10, 2014 

Subject: Community Development Block Grant (CDBG) Applicant Ranking List 
Approval 

Discussion:  
  
The CDBG Housing Rehabilitation Applicants have been ranked according to the City of 
Winter Garden CDBG Housing Assistance Plan: 
  
Priority will be given to applicants in the following order: 
 
1.       Very low income (30% of Median income) homeowners will be given priority over low 

moderate income (50% of Median Income) homeowners. 
2.       Low to Moderate income (50% of Median income) homeowners will be given priority 

over low moderate income (80% of Median Income) homeowners. 
3.    Disabled and/or handicapped head of household. 
4.    Head of Household is over 62 years of age. 
5.    Households with large families (five or more). 
6.    Households with small families (four or less). 
  
The applicant ranking list attached was recommended to the Commission for approval by 
the Winter Garden Citizens Advisory Task Force at their June 9, 2014 meeting.  
  
Recommended Action:  Approval of CDBG Applicant Ranking List as provided. 
 
Attachments:  CDBG Applicant Ranking List   
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CITY OF WINTER GARDEN 
PRELIMINARY CDBG HOUSING RANKING   

 
Priority will be given to applicants in the following order: 
1. Very low income (30% of Median income) homeowners will be given priority over low moderate 

income (50% of Median Income) homeowners. 
2. Low to Moderate income (50% of Median income) homeowners will be given priority over low 

moderate income (80% of Median Income) homeowners. 
3.    Disabled and/or handicapped head of household. 
4.    Head of Household is over 62 years of age. 
5.    Households with large families (five or more). 
6.    Households with small families (four or less). 
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1.Mattie Wilson 
  1050 Lincoln Terrace 
  Received 1/13/14 

X  
 

X X 
 

X 

 2.Eva Coleman 
   1060 Lincoln Terrace 
   Received 1/10/14 

X  
 

   X 
 

 X 

3.Roene Shaw 
   1009 Mildred Dixon Way 
   Received 1/13/14 

X  
 

 X 
 

X 

4.Juanita & Ramsey     
   Davidson 
   110 S. Lakeview Avenue 
   Received 2/24/14 

X  
 

 X 
 

X 

5. Yvette Pack 
    646 Bethune Avenue 
    Received 1/10/14 

X  
 

  
 

X 

        
6.Hellen Merchant 
   501 9th Street 
   Received 1/22/14 

 X 
 

X X 
 

X 

7.Susie Lee Riley 
   1040 Mildred Dixon Way 
   Received 2/10/14 

 X 
 

X X 
 

X 

8. Annie Mullins 
    770 Klondike Street 
    Received 2/24/14 

 X 
 

X X 
 

X 

9. Annie Noble  
    754 Klondike Street 
     Received 2/24/14 

 X 
 

X X 
 

X 
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10. Patricia Vernosky 
    500 Seminole Street 
    Received 2/28/14 

 X 
 

X X 
 

X 

11.Gullermo Calo 
  662 Bethune Avenue 
  Received 1/10/14 

  X  
 

X    
 

X  

12. Jessie & Francis    
     Williams 
     1160 Maxey Drive 
      Received 2/10/14 

 X 
 

 X 
 

X 

13. Wellington Johnson 
      1040 E. Bay street 
      Received 2/10/14 

 X 
 

 X 
 

X 

14. Jessie Jr & Jessie Mae    
     Williams 
     1100 E. Bay Street 
     Received 2/20/24 

 X 
 

 X 
 

X 

15. Deborah Melton 
     408 S. Woodland Street 
     Received 2/26/14 

 X    X  

16.Jacqueline Brown Kemp 
    1046 Mildred Dixon Way 
    Received 1/13/14  

   X     X  

 17. Michelle Ford Gentry 
       562 S. Boyd Street 
       Received 2/3/14 

 X           X  

18. Mary Taylor 
      228 11th Street 
      Received 2/7/14 

 X     X 

        
19. Patricia Oliver 
      638 Bethune Avenue 
      Received 1/10/14 

  X X X  X 

20. Doris Braswell 
       514 S Main Street 
       Received 2/14/14 

    X X  X   X  

21. Lula Lowery & Bettie   
     Moore 
     1090 Lincoln Terrace 
     Received 2/14/14 

  X X X  X 

22. George & Lois Jones 
     302 S. Lakeview Ave 
     Received 2/19/14 

  X X X  X 

23. William Spears 
      510 S Main Street 
      Received 2/21/14 

  X X X  X 

24. James Crockett Sr. 
      134 W Vining St 
      Received 2/24/14 

   X   X X   X  
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25. Mildred Holt 
      908 E. Bay Street 
      Received 1/23/14 
 

  X  X  X 

26.Prince & Mattie Hopkins 
     20 Center Street 
     Received 2/24/14 

  X  X  X 

27. Georgia Wise 
      1065 Maxey  
      Received 2/26/14 

  X  X  X 

28. Ethel Lane 
     1145 Maxey Drive 
     Received 2/27/14 

  X  X  X 

29. Richard Sederland 
      155 S. Main Street 
      Received 2/28/14 

  X  X  X 

30. Michael & Karen Torrez 
      428 S. Main Street 
      Received 2/20/14 

  X   X  

31. Terence L. Knight 
      324 S. Woodland Street 
      Received 2/24/14 

  X   X  

32. Terrye Haggins-Jackson 
      1110 Lincoln Terrace 
       Received 2/11/14 

   X      X  

33. Ursula Keith 
      1233 S. Park Ave 
      Received 2/13/14 

  X    X 

34. Shannon Surgent 
      1150 E. Bay Street 
      Received 2/14/14 

   X          X 

35. Kenneth B. Morris 
      425 S. Woodland Street 
      Received 2/27/14 

  X    X 

        



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  July 2, 2014     Meeting Date: July 10, 2014 
 
Subject: Florida Hospital of Winter Garden (SITE PLAN)  

Adventist Health System/Sunbelt, Inc 
  PARCEL ID# 35-22-27-9398-01-110 & 35-22-27-9398-00-002 
  
Issue:  

The applicant is seeking Site Plan approval to construct Phase A of the 
Florida Hospital of Winter Garden project which will include a 26,208 
square foot Emergency Department and 71,207 square feet of Medical 
Office.  

Discussion: 
 The applicant is seeking approval of the Phase A Site Plan for the Florida 

Hospital of Winter Garden project. Phase A of the project includes an 
Emergency Department, Medical Office, portions of off-site road 
improvements, walls and landscaping, on-site parking and helipad. 

  
Recommended Action:  
 Staff recommends approval of the Site Plan subject to the conditions 

referenced in the attached Staff Report.  
 
Attachment(s)/References:  
  

Location Map 
Staff Report 
Site Plan 



LOCATION MAP 

Florida Hospital of Winter Garden 

 

 



CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: CITY COMMISSION 
PREPARED BY: LAURA SMITH, SENIOR PLANNER 
DATE: JULY 2, 2014 
SUBJECT: SITE PLAN 
  Florida Hospital of Winter Garden (34.36 +/- ACRES) 

PARCEL ID # 35-22-27-9398-01-110 & 35-22-27-9398-00-002 
    
APPLICANT: Lennie Arnold, PE – Littlejohn Engineering Associates 
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed Site Plan for Florida Hospital of Winter 
Garden for compliance with the City of Winter Garden Code of Ordinances and Comprehensive 
Plan. 
The subject property is generally located north of the Western Beltway and east of County Road 
535, commonly known as Winter Garden Village at Fowler Groves within the City of Winter 
Garden. The map below depicts the location of the subject property within the City of Winter 
Garden municipal limits: 

 



Florida Hospital of Winter Garden 
WGVFG (34.36 ± acres) 

Site Plan - Staff Report 
July 2, 2014 

Page 2 
 

 
 

The applicant is seeking Site Plan approval to construct Phase A of the Florida Hospital of 
Winter Garden project which will include a 26,208 square foot Emergency Department and 
71,207 square feet of Medical Office. The Site Plan includes construction of parking facilities, 
access points, walls and landscaping, portions of off-site improvements and helipad. 
 

EXISTING USE 
The 34.36 +/- acre portion of the Winter Garden Village at Fowler Groves property that is the 
subject property is currently vacant unimproved land with the exception of approximately 10 +/- 
acres which contains a stormwater retention pond. 
 

ADJACENT LAND USE AND ZONING 
The subject property is bordered on the north by the Stonecrest residential subdivision zoned 
PUD in the City of Winter Garden, the east by the Winter Garden Village at Fowler Groves 
commercial site zoned PCD in the City of Winter Garden and the Western Beltway (SR 429), the 
west by the Country Lake Estates residential subdivision zoned R-CE in Orange County, and the 
south by an agricultural use property zoned R-1 in the City of Winter Garden. 
 

PROPOSED USE 
The applicant is seeking approval of the Phase A Site Plan for the Florida Hospital of Winter 
Garden project. Phase A of the project includes an Emergency Department, Medical Office, 
portions of off-site road improvements, walls and landscaping, on-site parking and helipad. 
 
PUBLIC FACILITY ANALYSIS 
Infrastructure in the form of water, sewer, and reclaimed water systems are available to support 
the proposed development. 
 
SUMMARY 
City Staff recommend approval of the proposed Site Plan for Phase A of the Florida Hospital of 
Winter Garden project subject to the following conditions: 

1. The estimated transportation impact fees for Phase A before discounts of any impact fee 
credits are: 

• 71,207 sqft Medical Office @ $13,279 per 1,000 sqft =   $945,557.75 

• 26,208 sqft Emergency Dept. @ $4,391 per 1,000 sqft = $115,079.33 

          $1,060,637.08 
2. Vehicle stacking is sufficient along/from Sembler Way.  If, at any time during 

construction and/or operation of the emergency room, medical office and/or hospital, that 
access does not work the hospital shall: 

• Hire off-duty police officers to direct traffic into and out of site during peak 
demand periods 

• Submit mitigation, road improvement to solve the condition. 



Florida Hospital of Winter Garden 
WGVFG (34.36 ± acres) 

Site Plan - Staff Report 
July 2, 2014 

Page 3 
 

 
 

3. The following road improvements are required to be constructed by Florida Hospital as 
part Phase A: 

• Provide a second northbound left turn lane at Daniels Road and Fowler Groves 
Boulevard and extend the northbound left turn lane at Daniels Road and Fowler 
Groves Boulevard. 

• Widen Fowler Groves Boulevard to 4-lanes (11' wide lanes) from the main 
entrance of the Hospital Project to Daniels Road, and include a new dedicated 
eastbound right turn lane at Daniels Road.   

• Extend the northbound left turn lane at the mall entrance and Daniels Road (Hess 
Station). 

• Construct 10’ wide bike path/sidewalk on the north side of Stoneybrook West 
Parkway from CR 545 to Daniels Road. 

4. Sheet C2.1, Demolition Note #11 – Several specimen trees to be provided along south 
and Country Lake Estate property, on site trees may be relocated there. 

5. Any water wells located on future pond site shall require capping and closure permits 
prior to construction of future pond. 

6. Concrete wash-out area has not been shown or labeled on site plan. Location must be 
approved by City Staff prior to construction of any kind on site. 

7. Finished floor elevation after grading is 129 feet; this is 3 feet above Fowler Grove Blvd 
elevation, 19 feet above Winter Garden Vineland Road/ CR 535 elevation, and 5 feet 
above Sembler Way elevation.  

8. Documentation stating that DDR Corp. has agreed to joint sign and proposed elevation is 
required. 

9. Signage plan shows 4 signs to be located around the round-a-bout; only 2 signs will be 
permitted. Signs 5.1 and 5.2 will not be permitted. 

10. The horse farm located on the southern property has been demolished; however interior 
wooden fencing has not been removed. All interior wooden fencing shall be removed and 
only perimeter fencing retained.  

11. Acoustical wall shall be constructed prior to beginning of any other on-site or off-site 
construction. Acoustical wall location and permitting shall be coordinated directly with 
the Planning Department. 

12. Ambulance drop off area is limited. 

13. Ambulance drop off canopy / cover is limited. 

14. Number of ambulance parking spaces at ambulance drop off is not sufficient. 

15. With regard to the master utility report; at the top of page three, it states that the design 
head for Sembler Way is 161 feet.  It also states that reservoir head used for Fowler 
Grove Boulevard is 138 feet.  Both of these exceed 55 psi.  You previously stated in your 
comment responses that you revised the design pressure and the calculations for this 
project to 55 psi.  Please confirm that the water calculations have been revised to the 55 
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psi pressure.  Does the Master Utility Report that was revised on April 21, 2014 include 
the revision using 55 psi?  The reason for the question is that all of the reports contained 
in the revised 4/21/14 report are identical to the reports contained in the Master Utility 
Report signed and sealed on 6/20/2014.  Some of the reports indicate junction pressures 
higher than 55 psi.  Not sure how this is achievable if you’re starting pressure is 55 psi? 

16. Sheet 7.3 and 7.7 are missing from the plan set.  Please verify that the plan set is 
complete with your next submittal. 

17. Sembler Way and Tract “B” are noted as a private roadway and stormwater pond, owned 
and maintained by the Winter Garden Village at Fowler Groves Property Owner’s 
Association.  Modifications to that roadway and stormwater pond will require the POA’s 
concurrence. City acknowledges receipt of the POA’s letter, but final formal 
documentation will be required.  Also, it will be up to the applicant to deal with the POA 
and business owners to resolve existing conditions (i.e. sidewalk, etc.) that the City has no 
record of. Right-of-way Maintenance Agreement shall be executed prior to issuance of the 
first Certificate of Occupancy and/or Certificate of Completion, and shall include the 
required Maintenance Guarantee of 20% of the cost of the improvements. 

18. Sheet C2.1: 

• All walls and fences will require separate permit issued by the Building Department. 

• FDEP NPDES NOI is required prior to any construction. 
19. Sheets C3.0 & C3.2:  Temporary Construction Compound is noted and will require a 

separate site plan and approval from the Building Department once the configuration has 
been determined. 

20. Demo Sheets:  A maintenance of traffic plan approved by the City shall be in place prior to 
any demolition on public or semi-public streets. 

21. Sheet C5.3:   

• A separate permit issued by the Building Department will be required for the acoustical 
fence.   

• All striping and pavement markings on Fowler Groves Boulevard, Sembler Way, and 
Daniels Road shall be thermoplastic meeting FDOT requirements (not painted as noted 
several places). 

22. Sheet C8.0:  The new curb inlet structures Q01 and Q03 on Daniels Road (at Fowler 
Groves Boulevard) are shown as Type 6’s.  Based on the existing profile and the existing 
inlets on the west side of Daniels, should these be Type 5’s?  Verify. 

23. Coordinate with Duke Energy on all power requirements, possible pole relocations, etc.  
Per discussion at DRC and Applicant’s response, the City has authorized Florida Hospital 
to have Duke proceed with Design #2 per the letter dated May 2, 2014. Applicant needs to 
provide an update on status. 

24. Landscaping shall not encroach on required sight lines at intersections or driveways.  
Design Engineer has provided certification that FDOT sight distance requirements are 
being met with signed/sealed plans. 
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25. The Owner is responsible for meeting all provisions of ADA and Florida Accessibility 
Code. 

26. All work shall conform to City of Winter Garden standards, specifications, and ordinances. 

27. Fencing, if proposed, shall meet all City requirements for height, type, etc.  Chain link 
fencing shall be vinyl coated per Code. 

28. Minimum 5’ wide concrete sidewalks shall be constructed along all street frontages 
pursuant to Code.  Existing sidewalks will be checked at completion and any damaged 
sections shall be replaced. 

29. Permits or exemptions shall be provided from SJRWMD and FDEP prior to issuance of 
site or building permits.  Permit modification approval from SJRWMD is acknowledged. 

 The City of Winter Garden will inspect private site improvements only to the extent that they 
connect to City owned/maintained systems (roadways, drainage, utilities, etc.).  It is the 
responsibility of the Owner and Design Engineer to ensure that privately owned and 
maintained systems are constructed to the intended specifications.  The City is not 
responsible for the operation and maintenance of privately owned systems, to include, but 
not be limited to, roadways, parking lots, drainage, stormwater ponds or on-site utilities. 

30. The Contractor is responsible for the notification, location and protection of all utilities that 
may exist within the project limits. 

31. After final plan approval, a preconstruction meeting will be required prior to any 
commencement of construction. The applicant shall provide an erosion control and street 
lighting plan at the preconstruction meeting and shall pay all engineering review and 
inspection fees prior to construction.  Inspection fees in the amount of 2.25% of the cost of 
all site improvements shall be paid prior to issuance of site or building permits. 

32. No fill or runoff will be allowed to discharge onto adjacent properties; existing drainage 
patterns shall not be altered.  The applicant should note that if approval is granted, the City 
of Winter Garden is not granting rights or easements for drainage from, or onto, property 
owned by others.  Obtaining permission, easements or other approvals that may be required 
to drain onto private property is the Owner/Developer's responsibility.  Should the flow of 
stormwater runoff from, or onto adjacent properties be unreasonable or cause problems, the 
City will not be responsible and any corrective measures required will be the responsibility 
of the Owner.  Site construction shall adhere to the City of Winter Garden erosion and 
sediment control requirements as contained in Chapter 106 - Stormwater.  If approval is 
granted by the City of Winter Garden, it does not waive any permits that may be required 
by federal, state, regional, county, municipal or other agencies that may have jurisdiction. 
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FUTURE LAND USE MAP 
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Luminaire Schedule

Symbol Qty Label Arrangement LLF Wattage  Lumens

20 SLA SINGLE 0.850 102.8 11700

12 SLA-HS SINGLE 0.850 103.1 8972

9 SLB BACK-BACK 0.850 205.6 23400

8 SLC SINGLE 0.850 51.6 5895

11 SLC-HS SINGLE 0.850 51.6 5895

Calculation Summary

Calculation Area CalcType Units Avg Max Min Avg/Min Max/Min

Ambulance and Helipad Access Road Illuminance Fc 1.77 4.8 0.1 17.70 48.00

Main Entrance Drive Illuminance Fc 3.59 7.5 0.0 0.0 0.0

Parking Lot - NW of Main Drive Illuminance Fc 2.00 3.6 0.6 3.33 6.00

Main Entrance Roundabout Illuminance Fc 0.95 1.7 0.5 1.90 3.40

Southeast Access Road Illuminance Fc 1.59 4.8 0.3 6.07 16.00

Parking Lot - NE of Main Drive Illuminance Fc 1.83 3.4 0.7 2.61 4.86

Comments

Max occurs within 20' pole radius
Min occurs within landscape area

Max occurs within 20' pole radius
Min occurs within landscape area

Min occurs within landscape area

Description

LED TYPE 3 DIST., 30'-0" MOUNTING HEIGHT, BLACK FINISH

LED TYPE 3 DIST., HOUSE SHIELD , 30'-0" MOUNTING HEIGHT, BLACK FINISH

(2) LED TYPE 3 DIST., BACK TO BACK , 30'-0" MOUNTING HEIGHT, BLACK FINISH

LED TYPE 3 DIST., 12'-0" MOUNTING HEIGHT, BLACK FINISH

LED TYPE 3 DIST., HOUSE SHIELD , 12'-0" MOUNTING HEIGHT, BLACK FINISH

Min occurs below main canopy

11 SLD BACK-BACK 0.850 154.8 17506

26 SS SINGLE 0.850 45.0 1831

(2) LED TYPE 3 DIST., BACK TO BACK , 20'-0" MOUNTING HEIGHT, BLACK FINISH

(1) LED PEDESTRIAN COLUMN, 12'-0" MOUNTING HEIGHT, BLACK FINISH

3.7

5 SLE 3 @ 90 DEG 0.850 154.8 35100 (3) LED TYPE 3 DIST., BACK TO BACK , 30'-0" MOUNTING HEIGHT, BLACK FINISH
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03.06.14

20
00

FO
W

LE
R

GR
OV

E
BO

UL
EV

AR
D,

W
IN

TE
R

GA
RD

EN
,F

LO
RI

DA
,3

47
87

FL
O

R
ID

A
H

O
SP

IT
A

L
W

IN
TE

R
G

A
R

D
EN

-
PH

A
SE

A

Sheet Number

Drawing Title

Seals

©

DescriptionDateNo.
Revisions

richard l. miller, architect
2100 West End Avenue, Suite 1200
Vanderbilt Plaza
Nashville, Tennessee 37203
615-329-9445
Firm License Number AAC001464

E1.00

SITE PLAN
- LIGHTING

CLM CLM



O
u

t
d

o
o

r
 
L

i
g

h
t
i
n

g
 
S

o
l
u

t
i
o

n
s

3
3

0
0

 
E

x
c
h

a
n

g
e

 
P

l
a

c
e

L
a

k
e

 
M

a
r
y
,
 
F

l
o

r
i
d

a
 
3

2
7

4
6

w
w

w
.
d

u
k
e
-
e
n

e
r
g
y
.
c
o
m

 Designer

 Date

 Scale

 Drawing No.

M. SMITH

MARCH 2013

AS SHOWN

SLS-001

1 of 1

R
O

A
D

W
A

Y
 
L
I
G

H
T

I
N

G

F
L
O

R
I
D

A
 
H

O
S

P
I
T

A
L

W
i
n
t
e
r
 
G

a
r
d
e
n
,
 
F

l
o
r
i
d
a

P
r
o

p
r
i
e

t
a

r
y
 
&

 
C

o
n

f
i
d

e
n

t
i
a

l
:
 
T

h
i
s
 
d

o
c
u

m
e

n
t
 
t
o

g
e

t
h

e
r

w
i
t
h

 
t
h

e
 
c
o

n
c
e

p
t
s
 
a

n
d

 
d

e
s
i
g

n
s
 
p

r
e

s
e

n
t
e

d
 
h

e
r
e

i
n

,

p
r
e

s
e

n
t
e

d
 
a

s
 
a

n
 
i
n

s
t
r
u

m
e

n
t
 
o

f
 
s
e

r
v
i
c
e

,
 
i
s
 
t
h

e
 
s
o

l
e

p
r
o

p
e

r
t
y
 
o

f
 
D

u
k
e

 
E

n
e

r
g

y
,
 
a

n
d

 
i
s
 
i
n

t
e

n
d

e
d

 
o

n
l
y
 
f
o

r
 
t
h

e

s
p

e
c
i
f
i
c
 
p

u
r
p

o
s
e

 
a

n
d

 
p

r
o

s
p

e
c
t
i
v
e

 
c
l
i
e

n
t
 
a

s
 
s
t
a

t
e

d
 
i
n

t
h

e
 
t
i
t
l
e

 
b

l
o

c
k
 
o

f
 
t
h

i
s
 
d

r
a

w
i
n

g
.
 
A

n
y
 
u

s
e

,
 
c
o

p
y
i
n

g
,

r
e

p
r
o

d
u

c
t
i
o

n
 
o

r
 
d

i
s
c
l
o

s
u

r
e

 
o

f
 
t
h

e
 
d

r
a

w
i
n

g
,
 
d

e
s
i
g

n
 
o

r

a
n

y
 
i
n

f
o

r
m

a
t
i
o

n
 
c
o

n
t
a

i
n

e
d

 
h

e
r
e

i
n

 
b

y
 
t
h

e
 
p

r
o

s
p

e
c
t
i
v
e

c
u

s
t
o

m
e

r
 
o

r
 
o

t
h

e
r
 
e

n
t
i
t
i
e

s
,
 
i
n

c
l
u

d
i
n

g
 
w

i
t
h

o
u

t
 
l
i
m

i
t
a

t
i
o

n
,

a
r
c
h

i
t
e

c
t
s
,
 
e

n
g

i
n

e
e

r
s
,
 
o

r
 
e

q
u

i
p

m
e

n
t
 
m

a
n

u
f
a

c
t
u

r
e

r
s
 
i
s

h
e

r
e

b
y
 
e

x
p

r
e

s
s
l
y
 
p

r
o

h
i
b

i
t
e

d
 
a

n
d

 
s
h

a
l
l
 
n

o
t
 
b

e
 
p

e
r
m

i
t
t
e

d

a
b

s
e

n
t
 
p

r
i
o

r
 
w

r
i
t
t
e

n
 
c
o

n
s
e

n
t
 
f
r
o

m
,
 
a

n
d

 
p

a
y
m

e
n

t
 
o

f

c
o

m
p

e
n

s
a

t
i
o

n
 
t
o

 
D

u
k
e

 
E

n
e

r
g

y
.
 
D

u
k
e

 
E

n
e

r
g

y

d
i
s
c
l
a

i
m

s
 
a

n
y
 
l
i
a

b
i
l
i
t
y
 
o

r
 
r
e

s
p

o
n

s
i
b

i
l
i
t
y
 
f
o

r
 
a

n
y

u
n

a
u

t
h

o
r
i
z
e

d
 
u

s
e

 
o

f
 
o

r
 
r
e

l
i
a

n
c
e

 
o

n
 
t
h

i
s
 
d

o
c
u

m
e

n
t
.

L
i
g

h
t
i
n

g
 
D

e
s
i
g

n
 
T

o
l
e

r
a

n
c
e

:
 
C

a
l
c
u

l
a

t
e

d

f
o

o
t
c
a

n
d

l
e

 
l
e

v
e

l
s
 
i
n

 
t
h

i
s
 
l
i
g

h
t
i
n

g
 
d

e
s
i
g

n
 
a

r
e

p
r
e

d
i
c
t
e

d
 
v
a

l
u

e
s
 
a

n
d

 
a

r
e

 
b

a
s
e

d
 
o

n
 
s
p

e
c
i
f
i
c

i
n

f
o

r
m

a
t
i
o

n
 
t
h

a
t
 
h

a
s
 
b

e
e

n
 
s
u

p
p

l
i
e

d
 
t
o

 
D

u
k
e

E
n

e
r
g

y
.
 
A

n
y
 
i
n

a
c
c
u

r
a

c
i
e

s
 
i
n

 
t
h

e
 
s
u

p
p

l
i
e

d

i
n

f
o

r
m

a
t
i
o

n
,
 
d

i
f
f
e

r
e

n
c
e

s
 
i
n

 
l
u

m
i
n

a
i
r
e

i
n

s
t
a

l
l
a

t
i
o

n
,
 
l
i
g

h
t
e

d
 
a

r
e

a
 
g

e
o

m
e

t
r
y
 
i
n

c
l
u

d
i
n

g

e
l
e

v
a

t
i
o

n
 
d

i
f
f
e

r
e

n
c
e

s
,
 
r
e

f
l
e

c
t
i
v
e

 
p

r
o

p
e

r
t
i
e

s
 
o

f

s
u

r
r
o

u
n

d
i
n

g
 
s
u

r
f
a

c
e

s
,
 
o

b
s
t
r
u

c
t
i
o

n
s
 
(
f
o

l
i
a

g
e

o
r
 
o

t
h

e
r
w

i
s
e

)
 
i
n

 
t
h

e
 
l
i
g

h
t
e

d
 
a

r
e

a
,
 
o

r
 
l
i
g

h
t
i
n

g

f
r
o

m
 
s
o

u
r
c
e

s
 
o

t
h

e
r
 
t
h

a
n

 
l
i
s
t
e

d
 
i
n

 
t
h

i
s
 
m

a
y

p
r
o

d
u

c
e

 
d

i
f
f
e

r
e

n
t
 
r
e

s
u

l
t
s
 
f
r
o

m
 
t
h

e
 
p

r
e

d
i
c
t
e

d

v
a

l
u

e
s
.
 
N

o
r
m

a
l
 
t
o

l
e

r
a

n
c
e

s
 
o

f
 
v
o

l
t
a

g
e

,
 
l
a

m
p

o
u

t
p

u
t
,
 
a

n
d

 
b

a
l
l
a

s
t
 
a

n
d

 
l
u

m
i
n

a
i
r
e

m
a

n
u

f
a

c
t
u

r
e

r
 
w

i
l
l
 
a

l
s
o

 
a

f
f
e

c
t
 
r
e

s
u

l
t
s
.

®

PRELIMINARY








	7-10-2014 CC AGENDA
	Item 1
	Item 2.A
	Item 2.B - C
	Location Map
	Ordinance 14-22
	Ordinance 14-23
	Staff Report

	Item 2.D - E
	Location Map
	Ordinance 14-24
	Ordinance 14-25
	Staff Report

	Item 2.F
	Location Map
	Ordinance 14-26
	Ordinance 14-26 - Exhibit B
	Staff Report

	Item 2.G
	Ordiance 14-29

	Item 2.H
	Ordinance 14-30

	Item 3.A.I
	Item 3.A.II
	Item 3.A.III
	Ranking Graph

	Item 3.B
	LOCATION MAP
	Staff Report
	Site Plan (FULL SET) 6-20-2014
	C0-0 Cover
	C1-0 Existing Conditions
	C1-1 Existing Conditions
	C1-2 Existing Conditions
	C1-3 Existing Conditions
	C1-4 Existing Conditions
	C1-5 Existing Conditions
	C1-6 Existing Conditions
	C2-0 Site Data Notes
	C2-1 Notes
	C2-2 City of WG Notes
	C3-0 Erosion Contr Plan
	C3-1 Erosion Contr Det
	C3-2 Site Logistics Plan
	C4-0 Overall Demo Plan
	C4-1 Demo Plan
	C4-2 Demo Plan
	C4-3 Demo Plan
	C4-5 Demo Plan
	C5-0 Overall Layout
	C5-1 Site Layout Plan
	C5-2 Site Layout Plan
	C5-3 Site Layout Plan
	C5-4 Site Layout Plan
	C5-5 Site Layout Plan
	C5-7 Roundabout
	C5-8 Acoustic Fence Plan
	C6-0 G & D
	C6-1 G & D
	C6-2 G & D
	C6-3 G & D
	C6-4 G & D
	C6-5 G & D
	C6-6 G & D
	C7-0 Utility Plan
	C7-1 Utility Plan
	C7-2 Utility Plan
	C7-4 Utility Plan
	C7-5 Utility Plan
	C7-6 Utility Plan
	C8-0 Offsite Imp
	C9-0 Details
	C9-1 Details
	C9-2 Details
	C9-3 Details
	C9-4 City Details
	C9-5 City Details
	C9-6 City Details
	C9-7 City Details
	C9-8 City Details
	C9-9 City Details
	FH EDSA
	L01.01
	L01.02
	L10.01
	L10.11
	L11.01
	L11.02
	L11.03
	L11.04
	L11.05
	L11.06
	L13.01
	L13.02
	L13.03
	L13.04
	L40.01
	L40.02
	L41.01
	L41.02
	L41.03
	L41.04
	L41.05
	L41.06
	L43.01
	L43.02
	L51.01
	L51.02
	L51.03
	L51.04
	L51.05
	L51.06
	L51.07
	L53.01
	L61.01
	L61.02
	L61.03
	L61.04
	L61.05
	L61.06
	L62.01
	L71.01
	L71.02
	L71.03
	L71.04
	L71.05
	L71.06
	L73.01

	E1.00 LIGHTING
	E1.00

	FHWG SITE LIGHTING
	T-2 Signal
	T-3 Signal
	T-4 Mast



