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CITY COMMISSION AGENDA 

CITY HALL COMMISSION CHAMBERS 

300 W. Plant Street 

 

 

REGULAR MEETING                 MAY 8, 2014          6:30 P.M. 
 

 

CALL TO ORDER 

Determination of a Quorum  

Invocation and Pledge of Allegiance 

 

 

1. APPROVAL OF MINUTES 
Regular Meeting of April 24, 2014 

 

2. PRESENTATION 

Annual Drop Savers Poster Contest Winners – Assistant to the City Manager for Public 

Services Director Cochran 

 

3. REGULAR BUSINESS 

A. Recommendation to approve Hickory Hammock Phase 1B Final Plat – Community 

Development Director Williams 

B. Recommendation to approve Hickory Hammock Phase 2A Final Plat - Community 

Development Director Williams 

C. Recommendation to approve Developer’s Agreement with Royal Oak Homes, LLC for 

Black Lake Preserve – Community Development Director Williams 

D. Recommendation to approve bids and award contract for Vineland Road Improvements 

Project for $842,334.13 that includes a ten percent contingency - Assistant City Manager-

Public Services Cochran 

E. Recommendation to approve bids and award contract for North Dillard Street Phase 4 

Improvements to DeWitt Excavating, Inc. for $426,305.00 that includes a ten percent 

contingency – Assistant City Manager-Public Services Cochran 

F. Recommendation to approve utilizing up to $6,500.00 in confiscation funds to acquire 

and transport an armored vehicle through Florida’s Federal Property Assistance Program 

– Lieutenant Allen 
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4. FIRST AND FINAL PUBLIC HEARING MATTER  

A. Resolution 14-04:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA, RELATING TO THE FUNDING OF IMPROVEMENT TO 

THE STORMWATER AND DRAINAGE MANAGEMENT INFRASTRUCTURE AND 

SYSTEMS LOCATED ON, ABOUT, OR WITHIN PHASE I OF THE LAKE COVE POINTE 

SUBDIVISION; ESTABLISHING ANNUAL ASSESSMENTS FOR THE FISCAL YEAR 

BEGINNING OCTOBER 1, 2014; APPROVING AN ASSESSMENT ROLL FOR THE FISCAL 

YEAR BEGINNING OCTOBER 1, 2014; ESTABLISHING THE LIEN ASSOCIATED 

THEREWITH; DIRECTING THAT THE ASSESSMENT ROLL BE CERTIFIED TO THE 

ORANGE  COUNTY TAX COLLECTOR; PROVIDING FOR COLLECTION OF THE 

ASSESSMENTS PURSUANT TO FLORIDA’S UNIFORM ASSESSMENT COLLECTION 

ACT; AND PROVIDING FOR SEVERABILITY, CONFLICTS, AND AN EFFECTIVE DATE 

– Finance Director Zielonka 

 

5. MATTERS FROM PUBLIC (Limited to 3 minutes per speaker) 

 

6. MATTERS FROM CITY ATTORNEY –  Kurt Ardaman 

 

7. MATTERS FROM CITY MANAGER – Mike Bollhoefer 

A. Draft ordinance amending the subdivision code 
 

8. MATTERS FROM MAYOR AND COMMISSIONERS 

 

ADJOURN to a Regular Meeting on May 22, 2014 at 6:30 p.m. in City Hall Commission 

Chambers, 300 W. Plant Street, 1st floor 

 
 

 

 

 

 

 

 

 

 

NOTICE:  In accordance with Florida Statutes 286.0105, if any person decides to appeal any decision made by said body with 

respect to any matter considered at such meeting, he/she will need a record of the proceedings and, for that purpose, he/she may 

need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which 

the appeal is to be based.  The City of Winter Garden does not prepare or provide such record. 

 

 

Those needing assistance to participate in 

any of these proceedings should contact the 

City Clerk’s Office at least 48 hours in 

advance of the meeting (407) 656-4111 

x2254. 
 

Help for the hearing impaired is available 

through the Assistive Listening System.  

Receivers can be obtained at the meeting from 

the Information Technology Department (407) 

656-4111 x5455. 

 

http://www.google.com/imgres?imgurl=http://www.sssco.com/media/HndCap-1_Black_on_White_300.gif&imgrefurl=http://www.sssco.com/HndCap-1-Black_on_White.shtml&usg=__LfHoxoe-6Ud_o1q4nAcxSU_fTPI=&h=300&w=300&sz=8&hl=en&start=14&zoom=1&tbnid=q8EEqnt2ptlzxM:&tbnh=116&tbnw=116&ei=pqyuTvzKBojVgAf38NjQDw&prev=/search%3Fq%3Dhandicap%2Bsymbol%26hl%3Den%26safe%3Dactive%26gbv%3D2%26tbm%3Disch&itbs=1
http://www.google.com/imgres?imgurl=http://2.bp.blogspot.com/_HbVzKlNufwg/THfqa28tKtI/AAAAAAAAChQ/5xxtE-hoIX8/s1600/HearingImpaired324.jpg&imgrefurl=http://cdrlibraryblog.blogspot.com/2010_08_01_archive.html&usg=__4DKARLnvviUKVinOklH36cvtspY=&h=320&w=324&sz=14&hl=en&start=3&zoom=1&tbnid=E2GKM-xbdp4ClM:&tbnh=117&tbnw=118&ei=h6uuTtH-AsGtgQfau83ODw&prev=/search%3Fq%3Dhearing%2Bimpaired%2Bsymbol%26hl%3Den%26safe%3Dactive%26gbv%3D2%26tbm%3Disch&itbs=1


 

 

   

  CITY OF WINTER GARDEN 
        

                             

CITY COMMISSION 

 REGULAR MEETING MINUTES 

         April 24, 2014 

 

 

A REGULAR MEETING of the Winter Garden City Commission was called to order by Mayor 

Rees at 6:30 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida.  The invocation 

and Pledge of Allegiance were given. 

 

Present:   Mayor John Rees, Commissioners Bob Buchanan, Kent Makin and Colin Sharman   

Absent:    Commissioner Robert Olszewski 

 

Also Present:  City Manager Mike Bollhoefer, City Attorney Kurt Ardaman, City Clerk Kathy 

Golden, Assistant City Manager - Public Services Don Cochran, Assistant City Manager - 

Administrative Services Frank Gilbert, Community Development Director Ed Williams, Finance 

Director Laura Zielonka, Fire Chief Matt McGrew, Police Chief George Brennan, Economic 

Development Director Tanja Gerhartz, Recreation Director Jay Conn, and West Orange Times 

Reporter Peter M. Gordon 

 

1. APPROVAL OF MINUTES  

Motion by Commissioner Makin to approve regular meeting minutes of April 10, 2014, 

as submitted.  Seconded by Commissioner Buchanan and carried unanimously 4-0. 

 

2. OATHS OF OFFICE AND INTRODUCTION OF NEW OFFICERS 

Police Chief Brennan introduced and administered the oath of office to officers Andrew 

Raphael, Rajiv Lal, Leigh Mathisen, Justin Smyth, Keith McClellan, and Jason McSpadden 

 

3. REGULAR BUSINESS 

A. Recommendation to approve bids and award contract for 9
th

 Street Gravity Sewer 

Improvements Project to Morris & Associates to include a ten percent contingency, 

which brings the total contract amount to $658,885.15 

Assistant City Manager – Public Services Cochran gave a brief background on this 

project.  He stated that this project will take the existing sewer line from the [9
th

 Street] 

lift station to the south of the Story Road intersection.  The sewer pipe is in the north 

bound lane, and therefore, during construction there will be times when there will be one 

lane with flaggers.  In some places, there will be a temporary lane on the west side of the 

street. 

 

Bids were received with Morris & Associates being the lowest bidder at $598,986.50.  

Their thirty references were checked and all came back with positive comments.  Staff 

recommends including a ten percent contingency.  Mayor Rees asked how long the 
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project would take.  Mr. Cochran responded about 120 days.  Commissioner Sharman 

expressed that he like the bid sheet format. 

 

Motion by Commissioner Buchanan to approve bid and award contract for 9
th

 

Street Gravity Sewer Improvements Project to Morris & Associates to include a ten 

percent contingency, which brings the total contract amount to $658,885.15.  

Seconded by Commissioner Sharman and carried unanimously 4-0. 

 

B. Recommendation to approve bids and award contract for Fullers Cross Road 16-

inch Potable Water Main Extension project to include a ten percent contingency, 

which brings the total contract amount to $474,928.30 

Assistant City Manager – Public Services Cochran stated this project will mostly be a 

directional drill with digging where the bore pits are.  This will help because of the 

narrow road at this location.  Bore Hawg, Inc. was the low bidder at $431,753.00.  

Positive recommendations were received about the work the contractor has performed.  

Mayor Rees asked what would be the cost difference between directional boring and 

digging.  Mr. Cochran responded it may save a little money.  Commissioner Makin asked 

why we are going at this in different directions.  Mr. Cochran responded it is because of 

avoiding the utility lines.  He noted there are two more phases in future years to get this 

16 inch line tied to the Fuller’s Cross water treatment plant.  Commissioner Buchanan 

asked how often the ten percent contingency is used.  Mr. Cochran explained it is very 

rare that it is not used but we don’t always use all ten percent.  City Manager Bollhoefer 

assured the City Commission that every change order is scrutinized. 

 

Motion by Commissioner Makin to approve bids and award contract for Fullers 

Cross Road 16-inch Potable Water Main Extension project to include a ten percent 

contingency, which brings the total contract amount to $474,928.30. Seconded by 

Commissioner Sharman and carried unanimously 4-0. 

 

C. Recommendation to approve Change Order for Ortega Industrial Contractors in 

the amount of $19,870.00 for extending and connecting the Trunk Line C reuse line 

to the Wastewater Treatment Plant 

Assistant City Manager – Public Services Cochran stated the reason for the change order 

is because about 400 feet of pipe, in the original phase, was not connected to the 

wastewater plant.  The current contractor, Ortega Industrial Contractors, has agreed to 

correct the situation at a cost of about $55 a foot for a total of $19,870.00.  Twelve inch 

pipe usually costs us about $65 a foot so we are getting a very good price. 

 

Motion by Commissioner Sharman to approve Change Order for Ortega Industrial 

Contractors in the amount of $19,870.00 for extending and connecting the Trunk 

Line C reuse line to the Wastewater Treatment Plant.  Seconded by Commissioner 

Buchanan and carried unanimously 4-0. 

 

Note: Items 3.D and Item 3.E were addressed in reverse order and acted upon at the 

same time. 
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D. Recommendation to approve the new Facility Sublicense Agreement between the 

City of Winter Garden and the District Board of Trustees of Valencia College to 

allow Winter Garden to use the facility at the Mid Florida Tech campus 

E. Recommendation to approve an Interlocal Agreement between the City of Winter 

Garden and the Central Florida Fire Consortium 
Fire Chief McGrew stated it is essential for Winter Garden Fire Rescue Department to be 

associated with a certified fire training academy and an educational provider.  The 

documents provided represent the transition from our previous technical education 

provider to the new provider which is Valencia College. 

 

The first document is the Interlocal Agreement that revises a prior agreement in 2005.  

The name is being changed at the request of Valencia College since they will be taking 

on the role of the fire academy.  It also updates the list of participating agencies and the 

responsibilities.  The second document is the sublicense agreement with Valencia College 

that gives all the participating agencies permission to enter and use the training facility at 

Mid Florida Tech.  This document is necessary because it will take Valencia College 

several years to fund and build an academy.  This allows Winter Garden to continue to 

use the existing training location for up to ten years.  Approval was recommended. 

 

Motion by Commissioner Buchanan to approve an Interlocal Agreement between 

the City of Winter Garden and the Central Florida Fire Consortium and approve 

the new Facility Sublicense Agreement between the City of Winter Garden and the 

District Board of Trustees of Valencia College to allow Winter Garden to use the 

facility at the Mid Florida Tech campus.  Seconded by Commissioner Sharman and 

carried unanimously 4-0. 

 

4. MATTERS FROM PUBLIC – There was none. 

 

5. MATTERS FROM CITY ATTORNEY – There was none. 

 

6. MATTERS FROM CITY MANAGER  

 Shared that staff has painted the curb in front of the Subway on State Road 50.  In 

addition, reflectors have been ordered and will be installed by staff.  There has been no 

response yet from the State [Florida Department of Transportation]. 

 Advised that the homeowner’s association, at the southeast corner of Boyd and Division 

Streets, have given their okay for us to remove the hedges blocking motorist’s view of 

oncoming traffic. 
 

7. MATTERS FROM MAYOR AND COMMISSIONERS – There was none. 

 

The meeting adjourned at 7:03 p.m.  
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APPROVED: 

 

 

 

 

_________________________________ 

      Mayor John Rees 

ATTEST: 

 

 

 

 

_________________________________ 

City Clerk Kathy Golden, CMC 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From: Don Cochran, Assistant City Manager – Public Services 
 
Via: Mike Bollhoefer, City Manager 
 
Date: April 21, 2014 Meeting Date: May 8, 2014 
 
Subject: Presentation of Drop Saver Poster Contest Winners 
 
Issue: The City of Winter Garden supports the nationally proclaimed Drinking Water 

Week celebration, which occurs annually during the first week of May. In an effort 

to promote public education of this important issue, the Water Conservation 

program participated in the Florida Section of the American Water Works 

Association (FSAWWA) Annual Drop Savers poster contest. The contest 

encourages students to use their own water conservation ideas and design to 

create a water conservation poster. Students from Dillard, Tildenville, and 

Whispering Oak participated in this year’s contest. Each school was allowed to 

select one (1) school winner from each grade division (2 and 3) and submit 

entries to the City. City staff then voted for the best of each of the two divisions 

and submitted the designs for the state-level contest. All four (4) of the school 

winners will receive a t-shirt with their design, certificates, and other prizes from 

the City. Two (2) of the students’ posters were selected as City winners and 

submitted to the state competition. 

 
Recommended Action: 
 

Staff recognizing the following winners: 
 
Dillard Street Elementary School 
Caitlin Foster (Division 2) – School Winner 

Whispering Oak Elementary School 
Morgan Jacob (Division 3) – School Winner & City Winner 

Tildenville Elementary School 
Seth Guzman (Division 3) – School Winner 
Ariana Gonzalez (Division 2) – School Winner & City Winner 

 
Attachments/References: 
 
 N/A 



2014 Annual Drop 
Savers Poster Contest 



 
Ariana Gonzalez Ramos 
School Winner & City 
Winner 
 
Division 2 
 
Tildenville Elementary 
 
Grade 3 
Mrs. Espinoza’s class 
 
 
 



Seth Guzman 
School Winner 
 
 

Division 4 
 

Tildenville 
Elementary 

 
Grade 5 

Ms. Ortiz’s  
class 

 



Morgan Jacob 
School Winner & City Winner  

 
 

Division 4 
 

Whispering 
Oaks 

Elementary 
 

Grade 4 
Ms. Kirwan’s 

class 
 



Caitlin Foster 
School Winner   

 
 

Division 2 
 

Dillard Street 
Elementary 

 
Grade 3 

Mrs. Price-Sill’s 
class 

 



Thank you to all of our 
participating schools! 

 
Tildenville Elementary 

Dillard Street Elementary 
Whispering Oaks Elementary 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  April 16, 2014    Meeting Date:  May 8, 2014 
 
Subject: Final Plat  
 Hickory Hammock Phase 1B (19.786 +/- Acres) 

 
Issue:  Consideration of Final Plat of 67 lots in the 19.786+/- acre Hickory 

Hammock subdivision to be platted as Phase 1B. The Preliminary Plat of 
the Hickory Hammock subdivision for a total of 500 homes (391 single-
family and 109 townhomes) was approved by the Planning and Zoning 
Board on June 5, 2006. 

 
Discussion: 

The applicant is requesting approval of the Final Plat of 67 lots in 
19.786+/- acres of the Hickory Hammock subdivision to be platted as 
Phase 1B. The subject property is located within the City of Winter Garden 
municipal limits, and carries a zoning designation of PUD (Planned Unit 
Development). 
 

Recommended Action:    
 

Staff recommends approval of the Hickory Hammock Phase 1B Final Plat.  
(See attached Staff Report) 

 
Attachments/References: 
 

Location Map 
 Staff Report 
 Final Plat 



LOCATION MAP 
Hickory Hammock 

 



CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 

 

STAFF REPORT 
 
TO:   PLANNING AND ZONING COMMITTEE 
PREPARED BY: KELLY CARSON, PLANNER II 
DATE:   APRIL 16, 2014 
SUBJECT:  FINAL PLAT 
   Hickory Hammock Phase 1B (19.786 ± ACRES) 
   PARCEL ID # 33-22-27-0000-00-003 
    
APPLICANT: The Ryland Group, Inc. and M/I Homes of Orlando, LLC 
 
INTRODUCTION 

The purpose of this report is to evaluate the proposed Final Plat of Hickory Hammock Phase 1B 
for compliance with the Preliminary Plat for the Hickory Hammock Property, the City of Winter 
Garden Code of Ordinances and Comprehensive Plan. 

The subject property, located on the northwest corner of the intersection of Avalon Road and 
Marsh Road, is a 19.786 ± acre portion of the 849 ± acre Hickory Hammock PUD property. The 
map below depicts the location of the subject property within the City of Winter Garden 
municipal limits: 

 



Hickory Hammock 
Phase 1B (19.786 ± acres) 

Final Plat - Staff Report 
April 16, 2014 

Page 2 
The applicants are requesting approval of the Final Plat of the 19.786 ± acre property to be 
platted as Hickory Hammock Phase 1B for 67 single family residential lots. The subject property 
is located within the City of Winter Garden municipal limits, and carries the zoning designation 
PUD (Planned Unit Development). The subject property is designated Suburban Residential on 
the Future Land Use Map of the Comprehensive Plan. The applicant proposes to plat the project 
in multiple phases. The 19.786 ± acre site proposed for Final Plat is only a portion of the 
subdivision: a total of 500 homes are approved with the PUD (391 single-family and 109 
townhomes). The first phase, Hickory Hammock Phase 1A, was platted for 54 single family 
residential lots in November of 2013. Hickory Hammock Phase 2A is being platted concurrently 
with Phase 1B for 61 single family residential lots.  The remaining Hickory Hammock lots will 
be platted in future phases.  

EXISTING USE 

The Preliminary Plat for the 849 ± acre Hickory Hammock PUD was approved by the Planning 
and Zoning Board on June 5, 2006; Construction Plans for the subdivision were approved by the 
City Commission in 2007. Site work for the subdivision is currently underway.  

ADJACENT LAND USE AND ZONING 

The properties located to the north of the subject property are Hickory Hammock Phase 2A 
(Final Plat approval still pending) and Lake Burnett.  The properties located to the east are 
Hickory Hammock Phase 2A (Final Plat approval still pending) and the Stoneybrook West 
subdivision, which is located within the City of Winter Garden and zoned PUD. The properties 
to the west are Hickory Hammock Phase 1A, future phases of the subdivision, and a portion of 
Lake Burnett.  The properties to the south are Hickory Hammock Phase 1A, future phases of the 
subdivision, and the Avalon Reserve subdivision, which is located within the City of Winter 
Garden and zoned PUD. 

PROPOSED USE 

The applicant proposes to plat the 19.786 ± acre site to construct 67 single family residential 
homes as Hickory Hammock Phase 1B.  

PUBLIC FACILITY ANALYSIS 

The Hickory Hammock PUD subdivision was approved for 500 homes- 391 single family lots 
and 91 townhomes- to be developed in multiple phases. Infrastructure in the form of roads, 
water, sewer, and reclaimed water systems are being installed to support the approved 
subdivision.  

SUMMARY 

City Staff recommends approval of the proposed Final Plat for Hickory Hammock Phase 1B. 

Staff has coordinated with the applicants to ensure that the Final Plat is consistent with the Code 
of Ordinances regarding Final Plat approval, the property specific PUD Zoning Ordinance and 
the approved Preliminary Plat.  
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AERIAL PHOTO 
HICKORY HAMMOCK 
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ZONING MAP 
HICKORY HAMMOCK 
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FUTURE LAND USE MAP 
HICKORY HAMMOCK  
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PRELIMINARY PLAT 
HICKORY HAMMOCK 

 
 
 

 
 
 
 

END OF STAFF REPORT 









THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  April 16, 2014    Meeting Date:  May 8, 2014 
 
Subject: Final Plat  
 Hickory Hammock Phase 2A (23.136 +/- Acres) 

 
Issue:  Consideration of Final Plat of 61 lots in the 23.136+/- acre Hickory 

Hammock subdivision to be platted as Phase 2A. The Preliminary Plat of 
the Hickory Hammock subdivision for a total of 500 homes (391 single-
family and 109 townhomes) was approved by the Planning and Zoning 
Board on June 5, 2006. 

 
Discussion: 

The applicant is requesting approval of the Final Plat of 61 lots in 
23.136+/- acres of the Hickory Hammock subdivision to be platted as 
Phase 2A. The subject property is located within the City of Winter Garden 
municipal limits, and carries a zoning designation of PUD (Planned Unit 
Development). 
 

Recommended Action:    
 

Staff recommends approval of the Hickory Hammock Phase 2A Final Plat.  
(See attached Staff Report) 

 
Attachments/References: 
 

Location Map 
 Staff Report 
 Final Plat 
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Hickory Hammock 

 



CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 

 

STAFF REPORT 
 
TO:   PLANNING AND ZONING COMMITTEE 
PREPARED BY: KELLY CARSON, PLANNER II 
DATE:   APRIL 16, 2014 
SUBJECT:  FINAL PLAT 
   Hickory Hammock Phase 2A (23.136 ± ACRES) 
   PARCEL ID # 33-22-27-0000-00-003 
    
APPLICANT: The Ryland Group, Inc. and M/I Homes of Orlando, LLC 
 
INTRODUCTION 

The purpose of this report is to evaluate the proposed Final Plat of Hickory Hammock Phase 2A 
for compliance with the Preliminary Plat for the Hickory Hammock Property, the City of Winter 
Garden Code of Ordinances and Comprehensive Plan. 

The subject property, located on the northwest corner of the intersection of Avalon Road and 
Marsh Road, is a 23.136 ± acre portion of the 849 ± acre Hickory Hammock PUD property. The 
map below depicts the location of the subject property within the City of Winter Garden 
municipal limits: 
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The applicants are requesting approval of the Final Plat of the 23.136 ± acre property to be 
platted as Hickory Hammock Phase 2A for 61 single family residential lots. The subject property 
is located within the City of Winter Garden municipal limits, and carries the zoning designation 
PUD (Planned Unit Development). The subject property is designated Suburban Residential on 
the Future Land Use Map of the Comprehensive Plan. The applicant proposes to plat the project 
in multiple phases. The 23.136 ± acre site proposed for Final Plat is only a portion of the 
subdivision: a total of 500 homes are approved with the PUD (391 single-family and 109 
townhomes). The first phase, Hickory Hammock Phase 1A, was platted for 54 single family 
residential lots in November of 2013. Hickory Hammock Phase 1B is being platted concurrently 
with Phase 2A for 67 single family residential lots.  The remaining Hickory Hammock lots will 
be platted in future phases.  

EXISTING USE 

The Preliminary Plat for the 849 ± acre Hickory Hammock PUD was approved by the Planning 
and Zoning Board on June 5, 2006; Construction Plans for the subdivision were approved by the 
City Commission in 2007. Site work for the subdivision is currently underway.  

ADJACENT LAND USE AND ZONING 

The properties located to the north of the subject property are future phases of the subdivision, 
Lake Burnett and Johns Lake.  The properties located to the east are future phases of the 
subdivision and the Stoneybrook West subdivision, which is located within the City of Winter 
Garden and zoned PUD. The properties to the west are Hickory Hammock Phase 1B (Final Plat 
approval still pending), future phases of the subdivision, and a portion of Lake Burnett.  The 
properties to the south are Hickory Hammock Phase 1B (Final Plat approval still pending) and 
future phases of the subdivision. 

PROPOSED USE 

The applicant proposes to plat the 23.136 ± acre site to construct 61 single family residential 
homes as Hickory Hammock Phase 2A.  

PUBLIC FACILITY ANALYSIS 

The Hickory Hammock PUD subdivision was approved for 500 homes- 391 single family lots 
and 91 townhomes- to be developed in multiple phases. Infrastructure in the form of roads, 
water, sewer, and reclaimed water systems are being installed to support the approved 
subdivision.  

SUMMARY 

City Staff recommends approval of the proposed Final Plat for Hickory Hammock Phase 2A. 

Staff has coordinated with the applicants to ensure that the Final Plat is consistent with the Code 
of Ordinances regarding Final Plat approval, the property specific PUD Zoning Ordinance and 
the approved Preliminary Plat.  
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AERIAL PHOTO 
HICKORY HAMMOCK 
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ZONING MAP 
HICKORY HAMMOCK 
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FUTURE LAND USE MAP 
HICKORY HAMMOCK  
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PRELIMINARY PLAT 
HICKORY HAMMOCK 

 
 
 

 
 
 
 

END OF STAFF REPORT 









THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  May 2, 2014     Meeting Date: May 8, 2014 
 
Subject: 14350 Siplin Road 
 Black Lake Preserve PUD  
 Developer’s Agreement  
 
Issue: Developer’s Agreement for the Black Lake Preserve Subdivision.   
  
Recommended Action:  
 Staff recommends approval of the Black Lake Preserve Developer’s 

Agreement. 
  
  
Attachment(s)/References:  
  

Location Map 
Black Lake Preserve Developer’s Agreement 
 



LOCATION MAP 

Black Lake Preserve 

Developer’s Agreement 

 

 









































THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From: Don Cochran, Assistant City Manager – Public Services 
 
Via: Mike Bollhoefer, City Manager 
 
Date: April 30, 2014 Meeting Date: May 8, 2014 
 
Subject: Approve bids and award a contract for the Vineland Road Improvements 

Project 
 
Issue: On April 8, 2014, the City received bids for the Vineland Road 

Improvements Project. The project consists of the reconstruction of 
Vineland Road from SR 50 to Palmetto Street, including the installation of 
sanitary sewer, water, and stormwater lines. 

 
 The following two bids were received for this project: 
 

DeWitt Excavating, Inc. $765,758.30 
T. D. Thomson Construction Co., Inc. $797,437.50 

 
 Staff recommends awarding the contract to DeWitt, as the lowest 

responsive and qualified bidder. Their documentation was found to be in 
order and their qualifications indicate that they are capable of undertaking 
the project and completing it successfully. Staff further recommends 
adding a 10% contingency, bringing the total project amount to 
$842,334.13. 

 
Recommended Action: 
 

Recommend approving the bids and awarding a contract for the Vineland 
Road Improvements Project to DeWitt Excavating, Inc., including a 10% 
contingency, for a total project amount of $842,334.13. 

 
Attachments/References: 
 

• Engineer’s letter of recommendation and bid tabulation 





T.D. Thomson DeWitt Exc.

 ITEM 

NO.
ITEM QUANT. UNIT UNIT PRICE AMOUNT UNIT PRICE AMOUNT

1 MOBILIZATION 1 LS $58,000.00 $58,000.00 $40,570.00 $40,570.00

2 MAINTENANCE OF TRAFFIC 1 LS $12,000.00 $12,000.00 $30,000.00 $30,000.00

3
TEMP EROSION & SEDIMENT CONTROL 

(INCLUDING SWPPP & NPDES PERMIT)
1 LS $5,000.00 $5,000.00 $4,000.00 $4,000.00

4
TEMPORARY DEWATERING (INCLUDING FDEP

PERMIT)
1 LS $1,500.00 $1,500.00 $11,500.00 $11,500.00

5
REMOVE, SALVAGE AND TRANSPORT BRICKS TO 

CITY PUBLIC WORKS YARD & STACK
500 SY $12.00 $6,000.00 $10.00 $5,000.00

6
CLEARING & GRUBBING (INCLUDING ALL 

DEMOLITION AND PAVEMENT REMOVAL)
7,492 SY $10.00 $74,920.00 $5.00 $37,460.00

7 EXCAVATE/REMOVE/DISPOSE SOIL 4,000 CY $8.00 $32,000.00 $6.00 $24,000.00

8
SELECT IMPORT BACKFILL MATERIAL 

(INCLUDING 18" LAYER UNDER SUBBASE)
4,000 CY $9.00 $36,000.00 $5.25 $21,000.00

9 GRADING 7,492 SY $3.00 $22,476.00 $3.00 $22,476.00

10 6" COMPACTED SUBGRADE (UNDER SIDEWALKS) 818 SY $2.50 $2,045.00 $4.00 $3,272.00

11 10" BASE (SOIL CEMENT OR CONC. FINES) 4,362 SY $18.00 $78,516.00 $10.48 $45,713.76

12 12" COMPACTED SUBGRADE 4,362 SY $2.50 $10,905.00 $3.50 $15,267.00

13 2" S-3 ASPHALTIC CONCRETE PAVEMENT 3,837 SY $9.50 $36,451.50 $14.50 $55,636.50

14 4" THICK CONCRETE SIDEWALK 818 SY $30.00 $24,540.00 $23.66 $19,353.88

15 6" THICK CONCRETE DRIVEWAY 456 SY $36.00 $16,416.00 $29.50 $13,452.00

16 HANDICAP RAMP (COMPLETE) 9 EA $700.00 $6,300.00 $1,765.00 $15,885.00

17 PAVEMENT MARKINGS & SIGNAGE 1 LS $3,500.00 $3,500.00 $10,765.00 $10,765.00

18 DROP CURB (MIAMI CURB) 2,178 LF $23.00 $50,094.00 $10.50 $22,869.00

19 FDOT TYPE 'F' CURB 369 LF $23.00 $8,487.00 $11.00 $4,059.00

20 SOD RESTORATION 1,856 SY $3.50 $6,496.00 $4.75 $8,816.00

SANITARY

21 DEMO EXISTING SANITARY SEWER MAIN 200 LF $10.00 $2,000.00 $5.00 $1,000.00

22
4" PVC SANITARY FORCE MAIN(DR 18, C-900) 

INCLUDING MH CONNECTION
19 LF $60.00 $1,140.00 $55.15 $1,047.85

23 8" PVC GRAVITY SANITARY (SDR 26) 1,051 LF $29.00 $30,479.00 $26.06 $27,389.06

24
6" PVC SERVICE LATERAL (SDR 26)(INCLUDING 

CLEANOUTS)
361 LF $35.00 $12,635.00 $29.58 $10,678.38

25 SANITARY MANHOLE (4' DIA.) 3 EA $3,400.00 $10,200.00 $3,132.80 $9,398.40

26 CONNECT TO EXIST. MANHOLE 1 EA $2,500.00 $2,500.00 $3,150.00 $3,150.00

WATER MAIN

27 DEMO EXISTING WATER MAIN 1,367 LF $9.00 $12,303.00 $6.00 $8,202.00

28 DEMO EXISTING WATER SERVICES 431 LF $9.00 $3,879.00 $5.00 $2,155.00

BID TABULATION

CITY OF WINTER GARDEN

VINELAND ROAD (SR 50 TO PALMETTO) PROJECT - APRIL 8, 2014

PN 10-009



29 DEMO EXISTING FIRE HYDRANT 2 EA $500.00 $1,000.00 $1,050.00 $2,100.00

30
8" PVC WATER MAIN (C-900, DR 18)

(INCLUDING ALL FITTINGS)
1,299 LF $31.00 $40,269.00 $35.00 $45,465.00

31
6" PVC WATER MAIN (C-900, DR 18)(INCLUDING 

ALL FITTINGS)
84 LF $28.00 $2,352.00 $56.66 $4,759.44

32 2" HDPE WATER SERVICE 327 LF $20.00 $6,540.00 $61.99 $20,270.73

33 8" GATE VALVE 7 EA $2,000.00 $14,000.00 $1,637.14 $11,459.98

34 6" GATE VALVE 3 EA $2,000.00 $6,000.00 $1,530.00 $4,590.00

35 AIR RELIEF VALVE 1 EA $3,500.00 $3,500.00 $8,380.00 $8,380.00

36 CONNECT TO EXIST. 8" WATER MAIN (WET TAP) 1 EA $4,800.00 $4,800.00 $5,450.00 $5,450.00

37 CONNECT TO EXIST. 8" WATER MAIN @ GATE VALVE 1 EA $2,500.00 $2,500.00 $4,000.00 $4,000.00

38 CONNECT TO EXIST. 6" WATER MAIN (WET TAP) 1 EA $3,500.00 $3,500.00 $4,300.00 $4,300.00

39 CONNECT TO EXIST. 2" WATER MAIN 1 EA $1,500.00 $1,500.00 $900.00 $900.00

40 FIRE HYDRANT ASSEMBLY 2 EA $3,400.00 $6,800.00 $3,830.00 $7,660.00

STORMWATER

41 6" PVC (SDR 26) 94 LF $30.00 $2,820.00 $23.50 $2,209.00

42 15" RCP 10 LF $34.00 $340.00 $30.19 $301.90

43 18" RCP 606 LF $34.00 $20,604.00 $34.79 $21,082.74

44 24" RCP 275 LF $39.00 $10,725.00 $42.95 $11,811.25

45 30" RCP 209 LF $45.00 $9,405.00 $63.07 $13,181.63

46 TYPE P-7 MANHOLE 2 EA $3,500.00 $7,000.00 $4,283.60 $8,567.20

47 SPECIAL ENDWALL 2 EA $1,500.00 $3,000.00 $2,561.60 $5,123.20

48
FDOT TYPE 'V' INLET W/P BOTTOM (INCLUDING 

STEEL PLATES)
11 EA $3,100.00 $34,100.00 $5,512.80 $60,640.80

49 FDOT TYPE 'C' INLET 4 EA $2,200.00 $8,800.00 $2,052.40 $8,209.60

50 15" RCP CONNECT TO EXIST. 15" RCP 1 EA $2,500.00 $2,500.00 $2,700.00 $2,700.00

51 18" RCP CONNECT TO EXIST. 18" RCP 1 EA $2,500.00 $2,500.00 $2,700.00 $2,700.00

52
30" RCP CONNECT TO EXIST. 30" RCP @ 

MANHOLE
1 EA $2,500.00 $2,500.00 $3,700.00 $3,700.00

53
6" UNDERDRAIN, INCLUDING 10 CLEANOUTS & 10 

CONNECTIONS TO STORM INLETS
1,600 LF $21.00 $33,600.00 $20.05 $32,080.00

TABULATED BID AMOUNT $797,437.50 $765,758.30

TOTAL UNIT PRICE BID SUBMITTED $797,437.50 $765,760.73

NOTE: HIGHLIGHTED CELLS INDICATE ERRORS IN BID VERSUS TABULATED AMOUNTS.



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From: Don Cochran, Assistant City Manager – Public Services 
 
Via: Mike Bollhoefer, City Manager 
 
Date: April 30, 2014 Meeting Date: May 8, 2014 
 
Subject: Approve bids and award a contract for the North Dillard Street Phase 4 

Improvement Project 
 
Issue: On April 29, 2014, the City received bids for the North Dillard Street Phase 

4 Improvement Project. The project consists of the reconstruction of N. 
Dillard St. between Verna St. and Division St. and the installation of 
sanitary sewer, water, and stormwater lines. 

 
 The following two bids were received for this project: 
 

DeWitt Excavating, Inc. $387,550.00 
T. D. Thomson Construction Co., Inc. $468,482.00 

 
 Staff recommends awarding the contract to DeWitt, as the lowest 

responsive and qualified bidder. Their documentation was found to be in 
order and their qualifications indicate that they are capable of undertaking 
the project and completing it successfully. Staff further recommends 
adding a 10% contingency, bringing the total project amount to 
$426,305.00. 

 
Recommended Action: 
 

Recommend approving the bids and awarding a contract for the North 
Dillard Street Phase 4 Improvement Project to DeWitt Excavating, Inc., 
including a 10% contingency, for a total project amount of $426,305.00. 

 
Attachments/References: 
 

• Engineer’s letter of recommendation, including bid tabulation 





T.D. Thomson DeWitt Exc.

 ITEM 

NO.
ITEM QUANT. UNIT UNIT PRICE AMOUNT UNIT PRICE AMOUNT

1 MOBILIZATION 1 LS $45,000.00 $45,000.00 $17,620.07 $17,620.07

2 MAINTENANCE OF TRAFFIC 1 LS $9,000.00 $9,000.00 $10,000.00 $10,000.00

3
TEMP EROSION & SEDIMENT CONTROL 

(INCLUDING SWPPP & NPDES PERMIT)
1 LS $5,000.00 $5,000.00 $4,000.00 $4,000.00

4
TEMPORARY DEWATERING (INCLUDING FDEP

PERMIT)
1 LS $2,500.00 $2,500.00 $1,500.00 $1,500.00

5
REMOVE, SALVAGE AND TRANSPORT BRICKS TO 

CITY PUBLIC WORKS YARD & STACK
1,315 SY $12.00 $15,780.00 $10.00 $13,150.00

6
CLEARING & GRUBBING (INCLUDING ALL 

DEMOLITION AND PAVEMENT REMOVAL)
3,775 SY $14.00 $52,850.00 $4.00 $15,100.00

7 EXCAVATE/REMOVE/DISPOSE SOIL 750 CY $9.00 $6,750.00 $6.00 $4,500.00

8
SELECT IMPORT BACKFILL MATERIAL 

(INCLUDING 18" LAYER UNDER SUBBASE)
750 CY $11.00 $8,250.00 $8.25 $6,187.50

9 GRADING 3,775 SY $3.00 $11,325.00 $3.00 $11,325.00

10 6" COMPACTED SUBGRADE (UNDER SIDEWALKS) 536 SY $2.50 $1,340.00 $4.00 $2,144.00

11 10" BASE (SOIL CEMENT OR CONC. FINES) 1,663 SY $19.00 $31,597.00 $11.63 $19,340.69

12 12" COMPACTED SUBGRADE 1,663 SY $3.00 $4,989.00 $3.50 $5,820.50

13 2" S-3 ASPHALTIC CONCRETE PAVEMENT 1,399 SY $10.00 $13,990.00 $14.50 $20,285.50

14 4" THICK CONCRETE SIDEWALK 536 SY $32.00 $17,152.00 $23.66 $12,681.76

15 6" THICK CONCRETE DRIVEWAY 278 SY $38.00 $10,564.00 $29.50 $8,201.00

16 HANDICAP RAMP (COMPLETE) 4 EA $700.00 $2,800.00 $1,765.00 $7,060.00

17 PAVEMENT MARKINGS & SIGNAGE 1 LS $3,800.00 $3,800.00 $1,875.00 $1,875.00

18 3' WIDE CONCRETE VALLEY GUTTER 165 LF $18.00 $2,970.00 $14.50 $2,392.50

19 DROP CURB (MIAMI CURB) 160 LF $18.00 $2,880.00 $14.50 $2,320.00

20 FDOT TYPE 'F' CURB 756 LF $18.00 $13,608.00 $15.00 $11,340.00

21 SOD RESTORATION 1,320 SY $3.50 $4,620.00 $4.75 $6,270.00

SANITARY

22 DEMO EXISTING SANITARY SEWER MAIN 611 LF $10.00 $6,110.00 $6.00 $3,666.00

23 DEMO EXISTING SANITARY SEWER MANHOLE 2 EA $500.00 $1,000.00 $410.00 $820.00

24 8" PVC GRAVITY SANITARY (SDR 26) 568 LF $31.00 $17,608.00 $25.75 $14,626.00

25
6" PVC SERVICE LATERAL (SDR 26)(INCLUDING 

CLEANOUTS)
500 LF $25.00 $12,500.00 $25.20 $12,600.00

26 SANITARY MANHOLE (4' DIA.) 2 EA $3,500.00 $7,000.00 $3,592.80 $7,185.60

27 8" PVC CONNECT TO EXIST. MANHOLE/PIPE 2 EA $2,500.00 $5,000.00 $3,150.00 $6,300.00

28 RE-WORK BENCH IN EXIST. SAN. MANHOLE 1 EA $300.00 $300.00 $2,300.00 $2,300.00

WATER MAIN

29 DEMO EXISTING WATER MAIN 615 LF $11.00 $6,765.00 $6.00 $3,690.00

BID TABULATION

CITY OF WINTER GARDEN

NORTH DILLARD PHASE 4 - BID TABULATION - 4/29/14
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30
8" PVC WATER MAIN (C-900, DR 18)

(INCLUDING ALL FITTINGS)
608 LF $32.00 $19,456.00 $32.19 $19,571.52

31
6" PVC WATER MAIN (C-900, DR 18)(INCLUDING 

ALL FITTINGS)
12 LF $38.00 $456.00 $77.23 $926.76

32 1" HDPE WATER SERVICE 437 LF $18.00 $7,866.00 $24.70 $10,793.90

33 2" OFFSET AIR RELEASE VALVE 1 EA $1,900.00 $1,900.00 $4,190.00 $4,190.00

34 8" GATE VALVE 3 EA $2,500.00 $7,500.00 $1,637.14 $4,911.42

35 6" GATE VALVE 2 EA $2,000.00 $4,000.00 $1,530.00 $3,060.00

36 CONNECT TO EXIST. 8" WATER MAIN (WET TAP) 1 EA $4,500.00 $4,500.00 $5,015.00 $5,015.00

37 CONNECT TO EXIST. 8" WATER MAIN 1 EA $2,800.00 $2,800.00 $3,500.00 $3,500.00

38 CONNECT TO EXIST. 6" WATER MAIN (WET TAP) 1 EA $3,500.00 $3,500.00 $4,140.00 $4,140.00

39 CONNECT TO EXIST. 6" WATER SERVICE 1 EA $2,800.00 $2,800.00 $3,200.00 $3,200.00

STORMWATER

40 DEMO EXISTING 18" VCP 586 LF $11.00 $6,446.00 $10.00 $5,860.00

41 DEMO EXISTING STORM STRUCTURE 6 LF $400.00 $2,400.00 $250.00 $1,500.00

42 DEMO EXISTING 8" PVC 18 LF $10.00 $180.00 $11.00 $198.00

43 18" RCP 392 LF $34.00 $13,328.00 $34.79 $13,637.68

44 24" RCP 248 LF $39.00 $9,672.00 $47.95 $11,891.60

45 8" PVC (SDR 26) 18 LF $35.00 $630.00 $30.50 $549.00

46 FDOT TYPE '5' INLET W/P BOTTOM 3 EA $3,800.00 $11,400.00 $3,852.00 $11,556.00

47 FDOT TYPE '6' INLET W/P BOTTOM 1 EA $3,800.00 $3,800.00 $4,230.00 $4,230.00

48
FDOT TYPE 'V' INLET W/P BOTTOM (INCLUDING 

STEEL PLATES)
2 EA $3,100.00 $6,200.00 $4,222.00 $8,444.00

49 STORM MANHOLE (6' DIAMETER) 1 EA $3,200.00 $3,200.00 $2,914.00 $2,914.00

50 CONNECT TO EXIST. STORM MANHOLE 1 EA $2,000.00 $2,000.00 $2,700.00 $2,700.00

51 CONNECT EXIST. 18" RCP TO NEW MANHOLE 1 EA $1,800.00 $1,800.00 $2,700.00 $2,700.00

52 CONNECT EXIST. 24" RCP TO NEW MANHOLE 1 EA $2,000.00 $2,000.00 $3,700.00 $3,700.00

53 6" PVC UNDERDRAIN 1,200 LF $23.00 $27,600.00 $20.05 $24,060.00

TABULATED BID AMOUNT $468,482.00 $387,550.00

TOTAL UNIT PRICE BID SUBMITTED $468,482.00 $387,550.00

NOTE: HIGHLIGHTED CELLS INDICATE ERRORS IN BID VERSUS TABULATED AMOUNTS.



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  George Brennan, Police Chief    
 
Via:  City Manager Mike Bollhoefer 
 
Date:  April 22, 2014             Meeting Date:    May 8, 2014 
 
 
Subject: The police department requests to use confiscation funds to acquire an 

armored vehicle through Florida’s Federal Property Assistance Program. 
 
 
Issue: The police department has the need for an armored vehicle but the cost of 

purchasing such a vehicle is not fiscally feasible.  The military, through the 
state’s Federal Property Assistance Program, is offering their surplus 
armored vehicles to law enforcement agencies.  The agency must pay an 
acquisition fee and agree to maintain the vehicle.  The acquiring agency 
must pick up the vehicle in Texas and is responsible for all transportation 
expenses.  When the vehicle is no longer needed it has to be returned to 
the Federal Surplus Property Program. 

 
 
Recommended action:  Authorize the police department to utilize up to $6,500 in 

confiscation funds to acquire and transport an armored vehicle through Florida’s 
Federal Property Assistance Program. 

 
 
Supplemental information:  The armored vehicles being offered are still at the 

manufacturer and have not been delivered to the military because with the de-
escalation of the wars the military no longer has a need for these vehicles.  
These vehicles cost approximately $780,000 to produce.  While there are 
cheaper armored vehicles on the market (such as the Bearcat), the cost is about 
$225,000 and they do not have the same ballistic protection or the higher ground 
clearance of the military vehicles.  We don’t have the funds to purchase one, nor 
would I recommend purchasing one since when can obtain the use of a military 
vehicle for a fraction of the cost. 

 
 I estimate the acquisition and transportation costs will not exceed $6,500, which 

should also include spare tires at no additional cost.  I will have to make some 
modifications to the vehicle to take out some of the military features, repaint it, 
and to add the features that we need.  I plan to use confiscation funds for this 



also and will budget for that at a later time if this acquisition is approved and 
awarded.   

 
 Since these vehicles are considered “new”, the upkeep and repair costs should 

be minimal.  They won’t get driven a lot so the frequency of the oil changes may 
be once per year and some fuel costs will be needed.  They have diesel engines.  
The fuel and oil change expenses are estimated to be around $500 per year.  If, 
at any time, the vehicle becomes too costly to maintain, we can give it back to 
the surplus program. 

 
 All vehicles will be awarded by the end of May 2014 and will no longer be 

available to police departments.  Upon notification of our award, we will have 14 
days to pick it up.  If we fail to pick it up within 14 days, our award is cancelled.  
We also have the right to decline the award. 

 
Here is the text of the email information from the program administrator: 

 
Attached is more information on the MRAP. The address for pick up will be BAE 
Systems 5000 I-10 West Sealy, Texas, 77474 US.  

 
MRAP NEWS: 
 
New or used; turns out both - the personnel compartment on the back and the 
cab were removed from used older model Caimans – this was done in order to 
upgrade the driveline and suspension components – so everything that makes 
the MRAP go is brand new – suspension – frame – engine – transmission – 
breaks – wheels – tires – etc., etc. 
Turrets; the turrets have been removed - there is still a functional hatch that law 
enforcement personnel can use but the actual turrets themselves have been 
removed and are not available for reutilization. 
Spare tires; there are literally thousands of spare tire and wheel assemblies – 
originally the plan was to pre-load six of them into each MRAP but when they 
started the pre-load process they quickly realized from a safety perspective they 
represented a crushing hazard so the wheel and tire assemblies are still 
available but must be picked up in a separate vehicle. The wheel and tire 
assembly consists of the brand new tire, new wheel, and new run-flat device all 
fully assembled and complete. (Did I mention they are free?) 
 
Thank you, 
 

Rhonda Stifel 

Florida Department of Management Services 

Bureau of Federal Property Assistance 

14281 U.S. Highway 301 South 

Starke, Florida  32091 

Phone:  904-964-5603 

Fax: 904-964-4815 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Michael Bollhoefer, City Manager 
 
 
Date:  May 2, 2014   Meeting Date:  May 8, 2014 
 
Subject: Resolution 14-04 Establishing Non-Ad Valorem Special Assessment 
 
Issue: The City intends to improve the groundwater and drainage management 

infrastructure located within Phase I of the Lake Cove Pointe subdivision. 
The City will impose a non-ad valorem assessment on the lots within 
Phase I of the Lake Cove Pointe subdivision to cover the resident’s one-
third share of the total costs of the project. The developer of phase II is 
also paying one-third and the City is paying the final third out of the 
stormwater fund.  The City Commission agreed to this arrangement at a 
previous Commission meeting.     

   
Recommended action:  

Staff recommends approval of Resolution 14-04. 
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RESOLUTION 14-04 

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA, RELATING TO THE FUNDING OF 

IMPROVEMENT TO THE STORMWATER AND DRAINAGE 

MANAGEMENT INFRASTRUCTURE AND SYSTEMS LOCATED ON, 

ABOUT, OR WITHIN PHASE I OF THE LAKE COVE POINTE 

SUBDIVISION; ESTABLISHING ANNUAL ASSESSMENTS FOR THE 

FISCAL YEAR BEGINNING OCTOBER 1, 2014; APPROVING AN 

ASSESSMENT ROLL FOR THE FISCAL YEAR BEGINNING OCTOBER 

1, 2014; ESTABLISHING THE LIEN ASSOCIATED THEREWITH; 

DIRECTING THAT THE ASSESSMENT ROLL BE CERTIFIED TO THE 

ORANGE  COUNTY TAX COLLECTOR; PROVIDING FOR 

COLLECTION OF THE ASSESSMENTS PURSUANT TO FLORIDA’S 

UNIFORM ASSESSMENT COLLECTION ACT; AND PROVIDING FOR 

SEVERABILITY, CONFLICTS, AND AN EFFECTIVE DATE. 

 

WHEREAS, the City of Winter Garden, Florida (“City”) is authorized pursuant to 

Article VIII, § 2(b) of the Florida Constitution, §§ 166.021 and 197.3632, Florida Statutes, and 

Resolution 13-03 to provide for the initial design, permitting and construction of the stormwater 

and drainage management infrastructure improvements, and specially assess properties for the 

costs of the improvements that will be of a special and peculiar benefit to such parcels; 

 

WHEREAS, the City has duly adopted a resolution of its intent to use the uniform 

method of assessment for the levy, collection and enforcement of such charges for the 

stormwater and drainage management infrastructure improvements located on, about or within 

Phase I of the Lake Cove Pointe subdivision (“Subdivision”), and complied with the notice 

provisions of § 197.3632(4)(b), Fla. Stat.; 

 

WHEREAS, the City has determined that the stormwater and drainage management 

infrastructure improvements (“Improvements”) as generally reflected on the attached Exhibit 

“A” within the Subdivision specially benefit the 59 lots within the Subdivision which 

Subdivision is within the City, and shall also serve a valid municipal purpose insofar as 

governmental emergency and non-emergency services, private service providers, the general 

citizenry, and utility providers will enjoy safe and sound access to and from dwellings, utilities, 

and easements located within the Subdivision. 

 

Now, be it resolved by the City of Winter Garden, Florida: 
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SECTION I. The City of Winter Garden, Florida hereby adopts the following non-ad valorem 

special assessment: 

 

1. Title 

 

 This Resolution shall be known and may be cited as the Lake Cove Pointe Phase I 

Stormwater and Drainage Management Infrastructure Improvement Assessment (“Lake Cove 

Pointe Phase I Assessment”). 

 

2. Establishment of Lake Cove Pointe Phase I Stormwater and Drainage Management 

Infrastructure Assessment Benefit Area. 

 

 There is hereby created and established a Lake Cove Pointe Phase I Stormwater and 

Drainage Management Infrastructure Benefit Area, which area shall encompass all lots benefited 

by the Improvements and necessary for the efficient improvement of said lots within the 

Subdivision.  Such benefit area encompass the residential parcels located within the Subdivision 

and is more specifically defined and depicted in Exhibit “B,” which is attached hereto and 

incorporated herein. 

 

3. Levy of Special Non-Ad Valorem Assessment for Stormwater and Drainage 

Management Infrastructure Improvements. 

 

There is hereby levied an annual non-ad valorem special assessment against all 59 lots 

located within the Subdivision, as depicted and described on the attached Exhibit “B.”  The 

Assessment shall be collected for each fiscal year beginning October 1, 2014, for the 

approximately one third (1/3) of the costs for the initial design, permitting and construction of 

the Improvements and shall be collected every year thereafter for a total assessment of 

$86,112.66 over a period of thirty (30) years. 

 

4. Adoption of Non-Ad Valorem Assessment Roll 

 

 The Assessment Roll, which is currently on file with the City Manager is attached hereto 

and incorporated herein as Exhibit “C” and is hereby approved and adopted by the City 

Commission. 

 

5. Collection and Enforcement. 

 

 Annual non-ad valorem assessments are subject to all collection provisions provided for 

in Chapter 197, Florida Statutes, including those provisions related to discounts for early 

payment, prepayment by installment method, deferred payments, penalties for delinquent 

payments, and the issuance of and sale of tax certificates and tax deeds for nonpayment. 

 

6. Special Benefit. 

 

 The City Commission finds that (a) a reasonable methodology has been applied in 

determining which parcels of property in the jurisdictional limits of the city are specially 
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benefited by the Improvements referenced herein; (b) there is a logical relationship between the 

Improvements and the benefit received by the parcels of property located within the Subdivision; 

(c) each parcel specially benefited by the Improvements is included in the benefited area; and (d) 

the unit of measurement referenced herein fairly and reasonably apportions the cost of the 

Improvements among all parcels in the benefit area proportionate to the special benefit received 

by each such parcel from the Improvements.  The City Commission has hereby found and 

determined that the Improvements provide the benefited properties certain special benefits, 

including: 

 

i. Enhanced drainage of stormwater in Phase I of the Subdivision;  

ii. Aesthetic enhancements to the sidewalks and street and related neighborhood 

area; 

iii. Enhanced attractiveness and potential improved marketability of benefited 

properties;  

iv. Potential increases in property values for the benefited parcels;  

v. Enhanced access within Phase I of the Subdivision; and 

vi. Enhanced safety of sidewalks and streets of the Subdivision. 

 

7. Units of Measurement. 

 

 The Unit of Measurement to be levied and applied to each parcel shall be one unit per 

parcel, with the total amount assessed divided equally among each benefited parcel.  Each parcel 

shall be assessed as containing one unit and one unit only. 

 

8. Levy Against Each Parcel.   

 

The number of units, the estimated maximum annual apportionment of the assessment 

applied to each of the benefited properties, and the maximum obligation for which each of the 

benefited properties is subject to lien shall be as set forth in Exhibit “D” attached hereto and 

incorporated herein.  The amount of the Assessment levied against each of the benefited 

properties shall be $48.65 per parcel (i.e., per unit) annually for a period of thirty (30) years, for 

a total of $1,459.50 per parcel, unless otherwise adjusted by the City Commission. 

 

9. Certification of Non-Ad Valorem Assessment Roll. 

 

 The City Commission hereby authorizes and directs the City Manager, or his/her 

designee to certify by September 15, 2014, the Non-Ad Valorem Assessment Roll for the 

Assessment and benefit area created herein in accordance with § 197.3632, Fla. Stat., and 

Resolution 13-03 for fiscal year 2013/2014 and each fiscal year thereafter as required by law.  

Such Non-Ad Valorem Assessment Roll shall consist of all adjustments, if any, as authorized 

herein and shall be provided on compatible electronic medium to the Tax Collector of Orange 

County, Florida, in accordance with § 197.3632(5), Fla. Stat., and any other requirements as may 

be imposed by applicable law or rule.     
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10.  Payment of Assessment.  

 

 The Fiscal year 2013/2014 assessment and each assessment authorized herein for each 

subsequent fiscal year shall be placed on the Orange County Real Estate Ad-Valorem Tax Bill 

and shall be due and payable annually with any discounts or penalties associated therewith. 

 

11. Release of Lien. 

 

 If any benefited property’s apportionment of the Assessment becomes delinquent or a tax 

certificate has been issued and remains outstanding against such benefited property, such 

property’s full apportionment of the Assessment shall become mandatorily and immediately due 

and payable to the City.  The mandatory payment in full of a benefited property’s apportionment 

of the Assessment shall release the lien created hereby against such property. 

 

12. Reallocation Upon Future Subdivision. 

 

If any specially-benefited tax parcel included in the benefit area is subdivided into 

separate tax parcels, the assessment imposed against such parent parcel shall be equitably 

reallocated among the new tax parcels upon assignment of a district tax identification number to 

each new separate tax parcel or any combination of tax parcels by the Orange County Property 

Appraiser. 

 

13. Other Authorizations. 

 

 The proper officials and employees of the City are authorized to (a) do all things 

necessary to carry out the terms and conditions of this Resolution consistent with the intent of the 

City Commission, including contracting with the Orange County Property Appraiser and the 

Orange County Tax Collector to administer the levy and collection of the Assessment, provided 

that any such proposed agreements or contracts shall be presented to the City Commission for its 

consideration; and (b) record a copy of this Resolution or any other necessary papers in the 

Public Records of Orange County, Florida to provide additional constructive notice and preserve 

the status of the lien created hereby on all properties in Phase I of the Lake Cove Pointe 

Subdivision against all the world, including any subsequent purchasers of the affected properties. 

 

SECTION II.  Severability.  If any section, subsection, sentence, clause, phrase, or portion of 

this resolution is, for any reason, determined invalid, void, voidable, unenforceable, or 

unconstitutional by a court of competent jurisdiction, such portion shall be deemed a separate, 

distinct, and independent provision, and such holding shall not affect the validity of the 

remaining portion hereto. 
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SECTION III.  Effective Date.  This Resolution shall become effective immediately upon its 

adoption. 

 

ADOPTED at a Regular Meeting this _____ day of ____________, 2014. 

 

 

CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA 
 

  

John Rees, Mayor/Commissioner 

 

 

 

 

ATTEST: 

 

  

Kathy Golden, City Clerk 
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Scheduled

Total Scheduled Due 

Pmt Balance Pmt Date

0 1,459.54        

1 1,410.89        ($48.65) October 1, 2015

2 1,362.24        ($48.65) October 1, 2016

3 1,313.59        ($48.65) October 1, 2017

4 1,264.94        ($48.65) October 1, 2018

5 1,216.29        ($48.65) October 1, 2019

6 1,167.64        ($48.65) October 1, 2020

7 1,118.99        ($48.65) October 1, 2021

8 1,070.34        ($48.65) October 1, 2022

9 1,021.69        ($48.65) October 1, 2023

10 973.04           ($48.65) October 1, 2024

11 924.39           ($48.65) October 1, 2025

12 875.74           ($48.65) October 1, 2026

13 827.09           ($48.65) October 1, 2027

14 778.44           ($48.65) October 1, 2028

15 729.79           ($48.65) October 1, 2029

16 681.14           ($48.65) October 1, 2030

17 632.49           ($48.65) October 1, 2031

18 583.84           ($48.65) October 1, 2032

19 535.19           ($48.65) October 1, 2033

20 486.54           ($48.65) October 1, 2034

21 437.89           ($48.65) October 1, 2035

22 389.24           ($48.65) October 1, 2036

23 340.59           ($48.65) October 1, 2037

24 291.94           ($48.65) October 1, 2038

25 243.29           ($48.65) October 1, 2039

26 194.64           ($48.65) October 1, 2040

27 145.99           ($48.65) October 1, 2041

28 97.34             ($48.65) October 1, 2042

29 48.69             ($48.65) October 1, 2043

30 (0.00)              ($48.69) October 1, 2044

Total (1,459.54)         

59 Platted Parcels 

EXHIBIT "D"

City of Winter Garden

Lake Cove Pointe Phase I Special Assessment

Pro-forma Amortization Schedule-Individual Parcel

Fiscal Year 2015 Debt Issue

RESOLUTION 14-04
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ORDINANCE __ 

AN ORDINANCE OF THE CITY COMMISSION OF THE 

CITY OF WINTER GARDEN, FLORIDA, AMENDING 

SECTIONS 110-56, 110-152, 110-153, 110-154, 110-157 AND 

110-162 OF ARTICLE III, DIVISION 1, 4 AND 5 OF 

CHAPTER 110 OF THE CODE OF ORDINANCES OF THE 

CITY OF WINTER GARDEN CONCERNING PLATTING 

REQUIREMENTS; PROVIDING FOR UTILITY 

EASEMENT DEDICATIONS; AMENDING DEFINITIONS; 

CLARIFYING THE DEFINITION OF COMMUNITY 

SUBDIVISION INFRASTRUCTURE AND MAKING 

OTHER RELATED REVISIONS; PROVIDING FOR 

ADDITIONAL REQUIRED AND PROHIBITED 

LANGUAGE FOR DECLARATIONS; PROVIDING FOR 

CODIFICATION, CONFLICTS, SEVERABILITY, AND AN 

EFFECTIVE DATE.  

WHEREAS, the City Commission desires to amend the final plat approval requirements 

of Article III, Division 4 and 5 of Chapter 110, City of Winter Garden Code of Ordinances to 

provide for utility easement dedications, amend definitions pertaining to platting requirements, 

clarify the definition of community subdivision infrastructure and make other related revisions, 

and to include additional prohibited and required provisions for declarations; and 

WHEREAS, the City Commission finds it to be in the best interest of the public health, 

safety and welfare to make the revisions to Chapter 110, City of Winter Garden Code of 

Ordinances in the manner specified in this Ordinance.  

NOW, THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN, 

FLORIDA, AS FOLLOWS: 

Section 1: Authority. The City of Winter Garden has the authority to adopt this Ordinance 

pursuant to Article VIII of the Constitution of the State of Florida and Chapter 166, Florida 

Statutes. 

Section 2:  Adoption.  Section 110-56 of Article III, Division 1 of Chapter 110 of the City of 

Winter Garden Code is amended to read as follows (words that are stricken out are deletions; 

words that are underlined are additions; provisions not included are not being revised): 

Sec. 110-56. Definitions. 

Community subdivision infrastructure or “community subdivision infrastructure improvements” 

means all structures and real property improvements to be ultimately owned or maintained by the 



 

Page 2 of 18 

 

subdivision HOA, including without limitation, all stormwater management systems, sod and 

landscaping within stormwater retention and detention areas, roadways, gates, walls, streetlights, 

street and traffic signs, sidewalks, docks, pools, clubhouses and other structures or real property 

improvements on common areas (or common property), but excluding playground equipment 

and sod and landscaping not within stormwater detention or retention areas.  subdivision 

infrastructure not dedicated to the use of the public or the city and which may include, but is not 

limited to, roadways, street lights, drainage systems (which includes, without limitation, 

stormwater detention/retention areas and underdrains), sidewalks, and other improvements and 

facilities. 

Homeowners' association or HOA means a mandatory community association as contemplated 

by Chapter 720, Fla. Stat. in which the owners of all lots, blocks, and tracts within the residential 

subdivision are required by the terms of the declaration to be members, as contemplated by F.S. 

(2003) § 720.301(7), with the ability and duty to impose and collect on assessments.  This 

definition includes homeowners’ associations or property owners’ associations formed pursuant 

to Chapter 720, Fla. Stat. governing residential, commercial or mixed-use subdivisions.  

Private amenities means those lands and improvements, not considered subdivision 

infrastructure, which are retained for private use by the HOA or owners of lots within the 

subdivision, including, but not limited to, entrance and exit gates, walls, swimming pools, 

clubhouses, parks, landscaping, irrigation, signs, conservation areas, and other recreation areas. 

Section 3:  Adoption.  Section 110-152 of Article III, Division 4 of Chapter 110 of the City 

of Winter Garden Code is amended to read as follows (words that are stricken out are deletions; 

words that are underlined are additions; provisions not included are not being revised): 

Sec. 110-152. Final plats; application, supplementary materials, documentation, contents and 

data required for final approval. 

The final plat, application, and other materials required by subparagraphs (b) and (c) of section 

110-151 shall, where applicable, at a minimum, comply with and include the following:  

(1) Unless otherwise provided for in this article, the final subdivision plat shall comply with the 

requirements of F.S. Ch. 177, as may be amended from time to time. The final subdivision plat 

shall be drawn in ink on tracing cloth on sheets as required for filing for record in the county and 

shall be at a scale of 100 feet to one inch or larger. Where more than one sheet must be used to 

accurately portray the lands subdivided, an index or key map must be included and each sheet 

must show the particular number of that sheet and the total number of sheets included, as well as 

clearly labeled matchlines to show where other sheets match or adjoin. For large subdivisions the 

final plat may be submitted for approval progressively in contiguous sections satisfactory to the 

planning and zoning board. In addition to the requirements of F.S. Ch. 177, referenced above, the 

final plat shall show, depict, or otherwise provide for the following:  

a. Primary control points, approved by the city engineer, or descriptions and ties to such control 

points, to which all dimensions, angles, bearings, and similar data on the plat shall be referred.  
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b. Tract boundary lines, right-of-way lines of streets, easements and other rights-of-way, and 

property lines of residential lots and other sites, with accurate dimensions, bearing or deflection 

angles; and radii, arcs and central angles of all curves.  

c. As applicable, the exact location, dimensions, name, identification, purpose, and description of 

public streets, private roadways, public and private alleys, rights-of-way, waterways, tracts, 

common areas, parks, public and private areas, playgrounds or other similar uses, reservations, 

easements or rights-of-way, blocks, lots and significant sites within the subdivision, with 

accurate dimensions, bearing or deflecting angles and radii, area and central angles, chord 

bearing and distance, tangent distance and length of all curves where appropriate. All interior 

excepted parcels as described in the description of the lands being subdivided shall be clearly 

indicated and labeled "Not a part of this plat."  

d. Location, dimensions and purpose of any proposed easements and existing easements 

identified in the title opinion or certification required by this article below shall be shown on the 

plat or in the notes or legend, and their intended use shall be clearly stated. Where easements are 

not coincident with property lines, they must be labeled with bearings and distances tied to the 

principal lot, tract, or right-of-way.  

e. Number to identify each lot or site. All lots shall be numbered either by progressive numbers 

or, if in blocks, progressively numbered in each block, and the blocks progressively numbered or 

lettered, except that blocks in numbered additions bearing the same name may be numbered 

consecutively throughout the several additions.  

f. Purpose for which sites, other than residential lots, are dedicated or reserved. 

g. Reserved. The plat shall dedicate, in a form approved by the city attorney and in locations, 

size and dimensions acceptable to the public services department and city engineer, utility 

easements necessary to provide utility services to the lots and tracts within the subdivision.  Such 

utility easements should be granted, at the city’s option, either to the city or to the city and the 

public.  The city’s rights in such easement areas shall be superior to all others and no utilities or 

other improvements shall be permitted to conflict or interfere with the city’s utility 

improvements within such utility easement areas.  The city shall only be responsible for the 

maintenance of utilities it accepts and/or installs within utility easements. The plat shall not 

contain reservations of utility easements in favor of the developer or the HOA which could be 

used for the purpose of mandating, restricting or controlling the selection of utility service 

providers providing utility services to lots within the subdivision.  The city shall have the 

authority to permit and regulate the use of utility easements dedicated on any plat to the city, the 

public or to the city and the public by utility service providers for utility purposes, including for 

the placement, operation, maintenance, replacement and repair of utilities.  For the purposes of 

this article, the term “utility service providers” includes without limitation, entities providing 

water, sewer, reclaimed water, cable, internet, electric, gas, or telephone utilities or services.   

h. Location and description of monuments. 

i. Reserved. 
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j. All contiguous properties shall be identified by subdivision title, plat book, and page, and date 

of recording, or, if unplatted, land shall be so designated. If the subdivision platted is a part or the 

whole of a previously recorded subdivision, sufficient ties shall be shown to controlling lines 

appearing on the earlier plat to permit an overlay to be made; the fact of its being a replat shall be 

stated as a subtitle under the name of the plat on each sheet included. The subtitle must state the 

name of the subdivision being replatted and the appropriate recording reference.  

k. Every plat offered for recording must be prepared by a Florida registered professional 

surveyor and mapper. The plat must be signed and sealed by that professional surveyor and 

mapper, who must state on the plat that the plat was prepared under his or her direction and 

supervision and that the plat complies with all of the survey requirements of F.S. Pt. I of Ch. 177, 

and chapter 110 of the Winter Garden Code of Ordinances. Every plat must also contain the 

printed name and registration number of the professional surveyor and mapper directly below the 

statement required by this paragraph, along with the printed name, address, and certificate of 

authorization number of the legal entity, if any. A professional surveyor and mapper practicing 

independently of a legal entity must include his or her address.  

l. Dedication of the plat to the public and the city for the uses and purposes stated thereon 

including in the plat notes by the owner or owners of record of lands to be subdivided. The 

dedication must be executed by all persons, corporations, or entities whose signature would be 

required to convey the record fee simple title to the lands being dedicated in the same manner in 

which deeds are required to be executed. All mortgagees having a record interest in the lands 

subdivided shall execute, in the same manner in which deeds are required to be executed, either 

the dedication contained on the plat or a separate instrument joining in, consenting to, and 

ratifying the plat and all dedications and reservations thereon.  

m. Each plat shall show a description of the lands subdivided, and the description shall be the 

same in the title certification. The description must be so complete that from it, without reference 

to the plat, the starting point and boundary can be determined.  

n. In all cases, the letter size and scale used shall be of sufficient size to show all detail. The scale 

shall be both stated and graphically illustrated by a graphic scale drawn on every sheet showing 

any portion of the lands subdivided. The name of the plat shall be shown in bold legible letters, 

as stated in F.S. § 177.051. The name of the subdivision shall be shown on each sheet included. 

The name of the professional surveyor and mapper or legal entity, along with the street and 

mailing address and phone number, must be shown on each sheet included. A prominent "north 

arrow" shall be drawn on every sheet included showing any portion of the lands subdivided. The 

bearings or azimuth reference shall be clearly stated on the face of the plat in the notes or legend, 

and, in all cases, the bearings used shall be referenced to some well-established and monumented 

line. The date of preparation shall be provided on the face of the plat.  

o. When a subdivision provides screening walls, landscaping, sidewalks, or other amenities 

within the public right-of-way and such is acceptable to the city in the city's sole discretion, a 

license agreement shall be required between the city, the developer and/or the homeowners 

association and such license agreement shall be referenced on the plat. Such license agreement 

shall be reviewed by the city as part of the preliminary plat process. Unless otherwise provided 
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for in the license agreement, the developer and the HOA, jointly and severally, shall be 

responsible for the maintenance and repair of any such amenities constructed in the public right-

of-way, and in no event shall the city be prohibited from removing such amenities within the 

public right-of-way in its sole and absolute discretion (such removal being at the cost of the 

developer and HOA, jointly and severally).  

p. A statement of approval of the plat by the city. 

q. The section, township, and range shall appear immediately under the name of the plat on each 

sheet included, along with the name of the city, county, and state.  

r. As applicable, the following statements shall appear on the face of the plat in the "notes" 

section: 

1. "The homeowners association, as owner of the subdivision infrastructure not otherwise 

dedicated to the public use or the City of Winter Garden, common properties, and amenities, and 

the individual lot owners to extent of their interest in the foregoing, shall release, defend, 

indemnify and hold the City of Winter Garden, other governmental entities and public utilities 

harmless from any and all costs, expenses, suits, demands, liabilities, damages, injuries 

(including death), or otherwise including attorney's fees and costs of suit, in connection with the 

reasonable use of said subdivision infrastructure, common areas, or amenities, or said parties' 

maintenance thereof, or said parties' exercise of rights permitted in the declaration of the 

homeowners association, this plat, or as otherwise permitted by law."  

2. "The lots within this subdivision are governed by a mandatory homeowners association 

requiring the payment of fees and with the power to assess the lots. The homeowners association 

is the owner of and/or responsible for the maintenance, repair, and replacement of all private 

areas, drainage systems, including without limitation, the retention/detention areas and 

underdrains, common properties, private roads, screening walls, and such other subdivision 

infrastructure not otherwise dedicated to the public use or the City of Winter Garden, including, 

without limitation, Tracts ____________ and ____________ and the improvements thereon. 

Every lot owner within this subdivision must be a member of the homeowners association. 

Failure to pay such fees or assessments shall result in the attachment of a lien on the property of 

the owner which fails to pay such fees or assessments by the homeowners association, which 

may result in the foreclosure of said property."  

3. "The City of Winter Garden shall have the right, but not the obligation, to access, maintain, 

repair, replace and otherwise care for or cause to be cared for, any and all private areas, drainage 

systems, including without limitation, the retention/detention areas and underdrains, common 

properties, private roads, screening walls, and such other subdivision infrastructure not otherwise 

dedicated to the public use or the City of Winter Garden, including, without limitation, Tracts 

____________ and ____________ and the improvements thereon. In the event any or all of the 

said areas, systems, improvements, properties or areas are not maintained, repaired, or replaced 

in accordance with the standards of the City of Winter Garden Code of Ordinances, good 

engineering practices, or become a nuisance or in the event the City of Winter Garden exercises 

its aforementioned right, each of the lot owners of the subdivision are hereby ultimately 
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responsible for payment of the cost of maintenance, repair, replacement and care provided by the 

City of Winter Garden or its contractors and agents, plus administrative costs and attorneys' fees 

and costs incurred by the City of Winter Garden. If said costs are not paid within 15 days of 

invoicing, then said costs shall constitute a lien on the property of the owners which fail to pay 

such costs and may be enforced, without limitation, by foreclosure, special assessments, or as 

may otherwise be permitted by law. This right, and the City of Winter Garden's exercise of said 

right, shall not impose any obligation on the City of Winter Garden to maintain, repair, replace, 

or otherwise care for said private areas, drainage systems, including without limitation, the 

retention/detention areas and underdrains, common properties, private roads, screening walls, 

and such other subdivision infrastructure not otherwise dedicated to the public use or the City of 

Winter Garden, including, without limitation, Tracts ____________ and ____________ and the 

improvements thereon."  

4. "All platted utility easements shall also be easements for the construction, installation, 

maintenance, and operation of cable television services; provided, however, no such 

construction, installation, maintenance, and operation of cable television services shall interfere 

with the facilities and services of an electric, telephone, gas, or other public utility. In the event a 

cable television company damages the facilities of a public utility, it shall be solely responsible 

for the damages. This paragraph shall not apply to those private easements granted to or obtained 

by a particular electric, telephone, gas, or other public utility. Further, such construction, 

installation, maintenance, and operation shall comply with the National Electrical Safety Code as 

adopted by the Florida Public Service Commission."  

5. "NOTICE: This plat, as recorded in its graphic form, is the official depiction of the subdivided 

lands described herein and will in no circumstances be supplanted in authority by any other 

graphic or digital form of the plat. There may be additional restrictions that are not recorded on 

this plat that may be found in the public records of this county."  

6. If applicable: "The homeowners association shall enter into a license agreement with the city, 

where additional right-of-way has been dedicated or right-of-way will be utilized for the purpose 

of providing landscaping, additional areas for sidewalks, walls, or other amenities, and shall be 

responsible for the installation and maintenance of all landscape areas that are located in the 

public right-of-way."  

7. For subdivisions with private roads or alleys, then the following, or substantially similar 

statement: "There is hereby granted and dedicated to the City of Winter Garden and other public 

service and emergency service providers, a non-exclusive easement over and through Tract ___ 

(Private Right-of-Way) and any other privately owned internal roads, alleys, paved areas and 

sidewalks for vehicular and pedestrian ingress and egress access for the purpose of providing 

public and emergency services to the subdivision, including but not limited to, postal, fire 

protection, police protection, emergency medical transportation, code enforcement, garbage, 

utilities and other public and emergency services."  

(2) A certificate shall be issued by the city engineer certifying that the subdivider has complied 

with one of the following alternatives: 
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a. All improvements have been installed in accord with the requirements of this section and with 

the action of the planning and zoning board giving conditional approval of the preliminary plat; 

or  

b. A bond, irrevocable letter of credit, cash deposits, or certificate check has been posted, which 

is available to the city, and in sufficient amount to ensure such completion of all required 

improvements, said amount being at least equal to 120 percent of the estimated cost of 

completion.  

(3) When the subdivider proposes to regulate land use within the subdivision or when required 

pursuant to this chapter, an executed original declaration, or amendment thereto, in recordable 

form, providing for the requirements of this chapter shall be required and subject to review by 

the city attorney for compliance with the provisions of this article.  

(4) An original "Affidavit Certifying an Absence of Reserve Strips," in recordable form, 

executed by the developer and preparing surveyor.  

(5) Unless provided for on the plat, an original joinder and consent to dedication, in recordable 

form, executed by all mortgage holders and such other parties, having a record interest in the 

land to be platted. Said joinder and consent must be executed in the same manner in which deeds 

are required to be executed, joining in, consenting to and ratifying the plat and all dedications, 

reservations, restrictions and covenants thereon.  

(6) An original joinder and consent to the declaration, in recordable form, executed by all 

mortgage holders and such other parties having a record interest in the land to be platted. Said 

joinder and consent must be executed in the same manner in which deeds are required to be 

executed, joining in, consenting to and ratifying the declaration and all dedications, reservations, 

restrictions and covenants therein.  

(7) If applicable, an original performance guarantee in the form of a bond, irrevocable letter of 

credit or cash deposit in favor of and acceptable to the city. Said guarantee shall, at a minimum, 

be in the amount of one hundred 20 percent of the construction cost of the required subdivision 

improvements to be completed and guarantee the proper and timely completion of all unfinished 

public and private infrastructure improvements, including, but not limited to, its materials, 

workmanship, structural integrity, and functionality to the satisfaction and approval of the city.  

(8) An original maintenance guarantee in the form of a bond, irrevocable letter of credit or cash 

deposit in favor of and acceptable to the city. Subject to approval by the city engineer, said 

maintenance guarantee may be provided after final plat approval, but before issuance of a 

certificate of occupancy. Said maintenance guarantee shall, at a minimum, be in the amount of 

20 percent of the construction cost of (i) the required subdivision improvements to be dedicated 

or conveyed to the city, (ii) the offsite public infrastructure improvements constructed or 

installed by the developer, and (iii) the private community subdivision infrastructure 

improvements. The maintenance guarantee shall provide for the developer's guarantee of all such 

improvements, including its materials, workmanship, structural integrity, and functionality and 

require developer's repair, replacement and correction of damage and defects to such 
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improvements for at least a period of two years from the date of final acceptance by the city. 

Prior to the city engineer issuing a certificate of completion for such improvements, the 

developer shall cause the design engineer of record to provide a signed and sealed certification to 

the city that all subdivision improvements to be dedicated or conveyed to the city, offsite public 

infrastructure improvements, and private community subdivision infrastructure improvements 

constructed or installed by the developer have been completed in accordance with approved 

design and construction plans.  

(9) An original "Statement of Lien Settlement - Requirement For Current Year Of Payable 

Taxes, Tax Sale, and Capital Improvements" from the Orange County Property Appraiser's 

Office showing that all due taxes have been paid in full and all tax certificates, if any, against the 

land have been redeemed.  

(10) As may be applicable, executed original instruments of conveyance in recordable form as to 

such property and improvements which are required to be conveyed to the HOA and the city 

from the developer, along with executed partial release of mortgages. Fee simple ownership of 

all rights-of-way, lift station tracts and other lands to be used for public purposes, but excluding 

dedicated easements, should be conveyed to the city by warranty deed, unless otherwise 

specified by the city. Fee simple ownership of all common area tracts should be conveyed to the 

applicable homeowners association by quit claim deed, unless otherwise specified by the city. 

Mortgagees shall execute partial release of mortgages concerning all tracts and lands conveyed 

in fee simple either to the homeowners' association or the city and such partial releases shall be 

recorded in the public records concurrently with the recording of the corresponding deeds.  

(11) A title opinion of an attorney at law licensed in Florida or a certification by an abstractor or 

a title company, along with referenced documents, showing that record title to the land as 

described and shown on the plat is in the name of the persons, persons, corporation, or entity 

executing the dedication. The title opinion or certification shall also show all mortgages, 

easements, or encumbrances not satisfied or released of record nor otherwise terminated by law. 

An update of said title opinion or certification, certified to the city and the offices of the city 

attorney and the city surveyor, must be provided within 30 days of final plat recording. All 

documents referenced in said title opinion or certification, and update thereof, shall also be 

provided for review by the city.  

(12) A construction cost estimate shall be submitted, which provides the estimated cost of 

installing all improvements. Such estimates shall be based upon recent bid information. As an 

alternative, bids of two reputable contractors, or a copy of an executed contract, for the 

installation of the improvements may be submitted.  

(13) Payment of required recording costs, fees, deposits and costs as may be applicable or 

required pursuant to the code, and other applicable laws, ordinances, and regulations.  

(14) A phase I environmental site assessment (ESA) must be conducted in accordance with the 

latest edition of the American Society for Testing and Materials (ASTM) standard E-1527 (Phase 

I ESA Process). The city will require a specified minimum off-site search distance of one-quarter 

mile. The minimum search distance may include areas outside the adjoining properties and shall 
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be measured from the nearest property boundary. The ESA must be performed and signed by a 

Florida registered professional engineer or geologist who is able to demonstrate competence (i.e., 

education and previous experience) in producing ESA reports.  

A previous phase I ESA may be used if it meets or exceeds the requirement of ASTM E-1527 

(except as modified herein) and if the conditions of the property and area surrounding the 

property are not likely to have changed materially since the previous phase I ESA. Should more 

than one year have passed since the completion of the last phase I ESA, a current site 

reconnaissance and records review will be required at a minimum. All supplemental phase I ESA 

documents must also be signed by a Florida licensed engineer or geologist.  

The results shall be provided to the city prior to acceptance of any lands to be dedicated to the 

city. Should environmental conditions requiring any remedial activity, monitoring or regulatory 

action be identified as a result of the ESA(s), the city will not accept any dedications of such land 

until the conditions on the land are fully addressed to the satisfaction of the city and all 

applicable regulatory agencies.  

 (15) Such other agreements, certificates, endorsements, affidavits, documentation, engineering 

drawings, and data as may be deemed necessary to ensure conformity with the requirements of 

this chapter, the code, and other applicable laws, ordinances, and regulations.  

 

Section 4:  Adoption.  Sections 110-153, 110-154, 110-157 and 110-162 of Article III, 

Division 5 of Chapter 110 of the City of Winter Garden Code are amended to read as follows 

(words that are stricken out are deletions; words that are underlined are additions; provisions not 

included are not being revised): 

Sec. 110-153. Homeowners association. 

(1) Prior to final plat approval and, in the case of a gated community, prior to the closure or 

operation of the gates, a residential subdivision or commercial subdivision which is subject to the 

provisions of this division shall establish a mandatory homeowners' (or property owners') 

association in accordance with the requirements of this division, and a declaration (or in the 

event of an existing recorded declaration, an amendment thereto) must be approved by the city. 

A certificate of good standing or such other evidence to determine the status of the HOA shall be 

submitted to the city as part of the final plat approval process.  

(2) Unless otherwise approved by the city, simultaneous with the recording of the plat the 

developer shall cause to be conveyed to the HOA such land and improvements for which the 

HOA shall have the responsibility for maintaining and repairing, including the community 

subdivision infrastructure.   

(3) A residential subdivision or commercial subdivision (or any combination thereof) shall be 

subject to the provisions of this division when:  
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(1)a. The responsibility to maintain certain areas, private amenities, or community subdivision 

infrastructure or improvements within the subdivision is to be shared by the lot owners, or where 

common areas will exist; or  

(2)b. Any of the community subdivision infrastructure, including, but not limited to, roadways, 

street lights, drainage systems (which includes, without limitation, stormwater 

detention/retention areas and underdrains), sidewalks, or certain other subdivision infrastructure 

and improvements are is to be owned or maintained privately; or  

(3)c. A gated community is sought to be established. 

As long as one or more of the matters set forth in subsections (a), (b) or (c) exists, this division 

applies to the subdivision regardless of whether such subdivision has public or private roads, or 

is gated or un-gated.   

Sec. 110-154. Declaration  

A declaration, or an amendment thereto, which, at a minimum, sets forth the responsibilities and 

obligations for the maintenance, repair and replacement of the community subdivision 

infrastructure, common areas and private amenities and such other matters as provided in this 

division shall be required and submitted to the city prior to final plat approval and, in the case of 

a gated community, prior to the closure or operation of the gates. The declaration, or amendment 

thereto, shall be recorded simultaneously with the subdivision plat. The terms of the declaration, 

or amendment thereto, shall be to the city's satisfaction, legally sufficient and enforceable to, at a 

minimum, accomplish, provide or otherwise ensure or disclose the provisions of this division.  

An existing executed and recorded declaration for a subdivision shall be amended, in a form 

acceptable to the city attorney, to come into compliance with the current version of this division 

as condition to a final plat approval covering any phase of a subdivision to be platted after the 

execution and recording of the original declaration, so that an amended declaration incorporating 

the current requirements of this division governs previously platted phases, current and future 

phases.  Notwithstanding the foregoing, the exclusion of said provisions within the declaration, 

or amendment thereto, shall not operate as a condition precedent to city's ability to enforce the 

requirements of this chapter. Further, nothing in this section shall preclude the declaration, or 

amendment thereto, from addressing other matters so long as the substance of each part of the 

declaration, or amendment thereto, is not inconsistent with the requirements of this chapter or 

any other applicable code reference or state law. The declaration, or amendment thereto, shall, as 

applicable:  

(1) Establish the point at which the developer must turn over control of the HOA consistent with 

definition of same provided in section 110-56  

(2) Provide for the preparation of an initial community subdivision infrastructure report and 

compliance with the provisions of section 110-155, including developer's requirements prior to 

turnover.  
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(3) Provide for the preparation of a subsequent community subdivision infrastructure report and 

compliance with the provisions of section 110-156  

(4) Include the following or similar statement: "Property owners within the subdivision shall 

receive no discount in property taxes or any other tax or fee because of the retention or private 

ownership of the community subdivision infrastructure."  

(5) Include the following or similar statement: "The City of Winter Garden shall have the right, 

but not the obligation, to access, maintain, repair, replace and otherwise care for or cause to be 

cared for, any and all private areas, drainage systems, including without limitation, the 

retention/detention areas and underdrains, common properties, private roads, screening walls, 

and such other subdivision infrastructure not otherwise dedicated to the public use or the City of 

Winter Garden, including, without limitation, Tracts ___; and ___; and the improvements 

thereon. In the event any or all of the said areas, systems, improvements, properties or areas are 

not maintained, repaired, or replaced in accordance with the standards of the City of Winter 

Garden Code of Ordinances, good engineering practices, or become a nuisance or in the event 

the City of Winter Garden exercises its aforementioned right, each of the lot owners of the 

subdivision are hereby ultimately responsible for payment of the cost of maintenance, repair, 

replacement and care provided by the City of Winter Garden or its contractors and agents, plus 

administrative costs and attorneys' fees and costs incurred by the City of Winter Garden. If said 

costs are not paid within 15 days of invoicing, then said costs shall constitute a lien on the 

property of the owners which fail to pay such costs and may be enforced, without limitation, by 

foreclosure, special assessments, or as may otherwise be permitted by law. This right, and the 

City of Winter Garden's exercise of said right, shall not impose any obligation on the City of 

Winter Garden to maintain, repair, replace, or otherwise care for said private areas, drainage 

systems, including without limitation, the retention/detention areas and underdrains, common 

properties, private roads, screening walls, and such other subdivision infrastructure not otherwise 

dedicated to the public use or the City of Winter Garden, including, without limitation, Tracts 

____; and ___; and the improvements thereon."  

(6) Provide for the consequences resulting from a default with the provisions of the declaration, 

or amendment thereto, or the provisions of this chapter by the HOA or developer as set forth in 

section 110-159  

(7) Provide that any transfer of any portion or component of the community subdivision 

infrastructure (including the property on which the said community subdivision infrastructure is 

located) to the city or other governmental entity is prohibited without the concurrence of the city 

or governmental entity and the owners of two-thirds (or such higher percentage as the declaration 

may provide) of the platted lots.  

(8) Require the establishment, funding and maintenance of an HOA account for annual routine 

maintenance and repair of the community subdivision infrastructure (referred to in this division 

as the "routine-community subdivision infrastructure-maintenance account"), and impose the 

restrictions and requirements set forth in section 110-157 regarding that account. Provide for the 

developer's obligation to ensure adequate funding of HOA routine-community subdivision 

infrastructure-maintenance account required by section 110-157 until turnover of the HOA. 
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Provide that developer/declarant shall continue to have responsibility to ensure proper 

maintenance of the community subdivision infrastructure until turnover occurs.  

(9) Require the establishment, funding and maintenance of an HOA account for major capital 

repair and replacement of the subdivision's roads, curbing, sidewalks, stormwater drainage 

systems, and walls, etc. (referred to in this division as the "capital-community subdivision 

infrastructure reserve account"), and impose the restrictions and requirements set forth in section 

110-157 regarding that account. Provide for the developer's obligation to ensure adequate 

funding of HOA capital-community subdivision infrastructure reserve account required by 

section 110-157 until turnover of the HOA.  

(10) Include the following or similar statement: "The association and the lot and unit owners are 

responsible for assessing, collecting and reserving sufficient funds to operate, maintain, repair 

and replace common properties and subdivision infrastructure improvements. The City of Winter 

Garden shall not be liable or responsible for the maintenance, repair and replacement of private 

subdivision property and infrastructure improvements."  

(11) Include the following or similar statement: "It is prohibited to alter the grade of or original 

drainage plan for any parcel, lot or tract, or change in the direction of, obstruct, or retard the flow 

of surface water drainage, or alter or remove of any berm, pipe, ditch, weir, manhole, swale, and 

stormwater collection, storage and conveyance system unless expressly authorized by the City of 

Winter Garden. This provision shall be considered a restrictive covenant in favor of and 

enforceable by the City of Winter Garden and in the event of a violation of this provision, the 

City of Winter Garden shall have the right to obtain injunctive relief, seek damages, and assess 

fines and liens in the amount of the cost to remedy the prohibited action (including 

administrative costs and attorneys' fees and costs) against the violating person or entity and any 

property owned by such violating person or entity; provided however, such right shall not limit 

the City of Winter Garden's other available enforcement actions permitted by law or equity."  

(12) For subdivisions with private roads or alleys, include the following or similar statement: 

"There is hereby created, granted and reserved for the benefit of the City of Winter Garden and 

other public service and emergency service providers, a non-exclusive easement over, under and 

through the private subdivision roads and alleys for vehicular and pedestrian ingress and egress 

access for the purpose of providing public and emergency services to the common property and 

lots, including but not limited to, postal, fire protection, police protection, emergency medical 

transportation, code enforcement, garbage, utilities and other public and emergency services."  

(13) Provide that the HOA may not be dissolved and that no portion of the declaration, or 

amendment thereto, pertaining to the requirements of this chapter may be amended without the 

written consent of the city.  

(14) Shall not contain any provisions that would circumvent the purpose and intent of any 

requirement of this chapter or any other applicable ordinance as determined by the city manager 

or his/her designee, including without limitation, any statement of protest of provisions required 

by this division or any provision impeding or restricting the HOA or the city’s access to courts or 

rights and remedies against the developer in the event of developer’s (or declarant’s) default of 
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its obligations and responsibilities under this chapter or to the HOA or city (or any combination 

thereof). This subsection does not prohibit the incorporation by reference of applicable statutes 

of limitation set forth in Florida Statutes, if any, or voting requirements as may be expressly 

required of the HOA by Florida Statutes, if any.  

(15) Shall not contain any provision providing for a mandatory pre-litigation claims process, 

arbitration proceeding, or pre-suit mediation procedure in order for the city, the HOA, or any lot 

owner to make or bring claims, lawsuits or administrative proceedings against the developer (or 

declarant) or any home builder, except for the incorporation of any provision that is specifically 

set forth in and required by Florida Statutes.  

(16) Shall not contain, unless expressly required by Florida Statutes, any provision providing for: 

(i) HOA to make payments or reimbursements to the developer (or declarant); (ii) the assessment 

of lot owners for the benefit or reimbursement of the developer (or declarant); or (iii) lot owners 

to make payments to pay for, in whole or part, the original construction cost of community 

subdivision infrastructure improvements required to be constructed by the developer (or 

declarant) or its successors and assigns as set forth in any development order or permit.  This 

subsection does not prohibit provisions concerning the assessment of lot owners by the HOA 

concerning the cost to operate, maintain, reconstruct, repair, replace or remodel community 

subdivision infrastructure improvements.   

(17) Shall not contain any provision prohibited by Florida Statutes.  

(18) Shall not contain any provision reserving upon the developer (or declarant) or the HOA the 

authority to restrict individual lot owners’ choice of utility service provider(s), including by way 

of example, but not limitation, through the reservation of the right to sell, lease, or grant licenses, 

permits or franchises over, under and through the subdivision property to utility service providers 

for service to the lots.  This subsection does not prohibit provisions allowing for the HOA to 

select utility service providers to service common areas and common properties owned by the 

HOA.  

(19) Provide that the declaration provisions required by this division shall not be removed or 

amended without the written consent of the city manager or his/her designee.  Provide that the 

declaration shall not be amended to add any provisions prohibited by this division without the 

written consent of the city manager or his/her designee.  Provide that declaration provisions 

required (or prohibited) by this division shall be considered a restrictive covenant in favor of and 

enforceable by the city.  Provide that until the occurrence of turnover, the declaration shall not be 

amended without the written consent of the city manager or his/her designee in order to ensure 

that amendments are not made that are contrary to or prohibited by this division.  

(20) Provide that tracts owned by the city within the subdivision are exempt from the provisions 

of the declaration, and that the city shall not be subject to enforcement, regulation or assessment 

under the declaration or by the HOA, declarant, or any owner by virtue of the city’s ownership of 

tracts or easements conveyed or dedicated to the city, or for any other basis.  Provide that no 

provision of the declaration shall restrict or prohibit the city or any other applicable government 
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authority from enforcement of their respective laws, ordinances, rules and regulations (as they 

may be amended from time to time) against the declarant, HOA, any lot owner or others.  

Sec. 110-157. Homeowners association required accounts for maintenance, repair and 

reserves. 

At a minimum, the requirements, restrictions, terms, conditions, and limitations provided for in 

this section with respect to the accounts required for the maintenance and repair of the 

community subdivision infrastructure and the monies on deposit in those accounts shall be 

established and maintained by each HOA.  

(1) Required HOA asset accounts. The HOA must create, deposit monies into, retain in 

perpetuity, and replenish from time to time the following accounts, which are referred to in this 

article collectively as the "required HOA accounts":  

a. A routine-community subdivision infrastructure-maintenance account; and 

b. A capital-community subdivision infrastructure reserve account.; 

c.This division does not require the establishment of accounts for either routine maintenance or 

the capital repair and replacement of private amenities not related to the community subdivision 

infrastructure, but such accounts may be required by the declaration or as may be established at 

the discretion of the HOA. However, except as otherwise provided for in this section, monies 

within the required HOA accounts may not be utilized for the maintenance, repair or replacement 

of the private amenities.  

Each of the foregoing accounts must be asset accounts kept separate and apart from all other 

funds and accounts of the HOA, and for accounting purposes the HOA may not commingle these 

accounts, either with each other or with other funds and accounts of the HOA. However, 

notwithstanding the foregoing, the monies in the above accounts may be commingled with 

monies in other HOA accounts for banking and investment purposes, and may be pooled with 

other HOA monies in a common investment program, so long as the financial books and records 

of the HOA account for these monies separately and apart from all other HOA monies and keep 

such monies earmarked for the purposes set forth below. All earnings from the investment of 

monies in the required HOA accounts shall remain in their respective accounts and shall follow 

their respective principal.  

(2) Use of accounts.  

a. Routine-community subdivision infrastructure-maintenance account. Monies on deposit in the 

routine-community subdivision infrastructure-maintenance account, including any investment 

earnings, shall be used by the HOA, or by the developer with the written consent of the board of 

directors of the HOA, only for scheduled maintenance and for unscheduled repair of the roads, 

drainage system, including, but not limited to, the stormwater detention/retention areas and 

underdrains, sidewalks, street lights, curbing, bike paths, traffic-control signage and other HOA 

infrastructure appurtenant to the private roads and drainage systems. If allowed by the 
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declaration, the monies on deposit in the account may also be used for scheduled maintenance 

and unscheduled maintenance and repair of the entrance and exit gates and their related facilities, 

but the declaration shall require that the roadways and drainage-system maintenance and repair 

take priority over the maintenance and repair of the gates and related facilities.  

b. Capital-community subdivision infrastructure reserve account. Monies on deposit in the 

capital-community subdivision infrastructure reserve account, including any investment 

earnings, shall be used by the HOA for: (i) resurfacing and related reconstruction of the 

roadways, including alleys, in the subdivision; (ii) major repair, replacement and reconstruction 

of drainage systems, including, but not limited to, the stormwater detention/retention areas, 

control structures, underdrains and conveyance systems; and (iii) major repair, replacement and 

reconstruction of sidewalks, bike paths, curbing, walls, subdivision signage, gates, community 

clubhouses and pools, and other capital community subdivision infrastructure improvements of 

the subdivision. Under no circumstances may the monies in the account be expended before the 

developer conveys the community subdivision infrastructure to the HOA.  

(3) Required funding; required assessments.  

a. Routine-community subdivision infrastructure-maintenance account. The HOA must deposit 

each year into the routine-community subdivision infrastructure-maintenance account an amount 

of money sufficient to perform all scheduled maintenance and unscheduled repair of the roads, 

drainage system, and other community subdivision infrastructure during the subsequent year. 

The amount deposited, when added to investment earnings, must be no less than the amounts 

estimated under subsection (5) until the reports required under sections 110-155 and 110-156 are 

prepared, and thereafter the amount deposited must be no less than the amount recommended by 

the applicable engineer's report required pursuant to sections 110-155 and 110-156. If the 

declaration allows maintenance and repair of the entrance and exit gates and their related 

facilities to be paid from the routine-community subdivision infrastructure-maintenance account, 

then the deposits each year must be increased by amounts sufficient to cover those costs.  

b. Capital-community subdivision infrastructure reserve account. The HOA must deposit each 

year into the capital-community subdivision infrastructure reserve account an amount sufficient 

for: (i) the private roads and alleys to be resurfaced and, as related to the resurfacing, 

reconstructed no less frequently than every 12 years; (ii) the restoration and repair or 

replacement of the drainage systems, including, but not limited to, the stormwater 

detention/retention areas control structures, underdrains and conveyance systems, no less 

frequently than once every ten years; and (iii) the restoration and repair or replacement of all 

other community subdivision infrastructure, no less frequently than once every 50 years. The 

amount to be deposited each year into the account must be estimated by the developer and 

approved by the city prior to issuance of a certificate of completion for the subdivision 

infrastructure. Deposits to the account must begin in the year in which the city issues its 

certificate of completion. At the end of each five-year community subdivision infrastructure 

reporting period pursuant to section 110-156, the HOA shall revise and update the estimated cost 

to restorate, repair and replace community infrastructure improvements taking into consideration 

actual costs incurred and expected increases in costs, and shall adjust the amount of its annual 

deposits to the account accordingly.  
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c. Required assessments. The obligation to collect and pay assessments shall commence as of the 

date on which the city issues its certificate of completion for the infrastructure improvements for 

the subdivision. However, if no plat has been recorded as of that date, the obligation to collect 

and pay assessments shall commence as of the date the plat is recorded in the public records of 

Orange County, Florida. In the case of the conversion of an existing subdivision to a gated 

community, the city shall determine the appropriate commencement dates on a case by case 

basis. The HOA shall impose and collect assessments against each platted lot in the subdivision, 

including lots owned or controlled by the developer and by any builder, without exception. The 

assessments must be uniform and equitable and must be imposed and collected in amounts 

sufficient, when added to investment earnings and other available revenues of the HOA, if any, 

to make all required deposits to each of the required HOA accounts.  

Notwithstanding the foregoing, if in the opinion of the city engineer the community subdivision 

infrastructure has substantially deteriorated at the time a plat is approved, the city may require an 

additional payment of assessments by the developer to address the loss of useful life of the 

deteriorated community subdivision infrastructure.  

(4) Financial reports and other requirements. Each year the HOA shall cause a financial report 

of the required HOA accounts to be performed and prepared, and a copy of the report shall be 

submitted to each owner of property in the subdivision and the city within the time frame 

required under the "financial reporting" requirements of F.S. ch. 720. At a minimum, the report 

shall confirm the existence of each of the required HOA accounts and report the amounts of 

deposits into and expenditures from the account during the period year, along with an itemization 

of the expenditures from the required HOA accounts. Finally, the financial report shall disclose 

whether any of the required HOA accounts has on deposit less than the amount required under 

the declaration.  

(5) Initial account funding and developer's obligations. From the recording of the plat and up to 

the point in time when turnover of control of the HOA occurs, the developer and its successors in 

interest, shall remain personally obligated to ensure that adequate funding of the HOA accounts 

required by this section is provided, that the financial reporting requirements of this section are 

met and that the community subdivision infrastructure is being properly maintained. Prior to the 

issuance of a certificate of completion for the community subdivision infrastructure, the 

developer shall be required to fund the capital-community subdivision infrastructure reserve 

account in an amount sufficient cover two-year's estimated deposits for such account and fund 

the routine-community subdivision infrastructure-maintenance account in an amount sufficient to 

cover one-year's estimated deposits for such account. For purposes of establishing deposits by 

the developer required under this subsection, deposit amounts shall be supported by a licensed 

engineer's evaluation of the community subdivision infrastructure's economic life and cost 

estimate for maintenance and replacement of such infrastructure provided to the city at the 

developer's expense and such is subject to the review and approval by the city engineer.  

(6) Original construction costs.  Developer and home builders and their respective successors 

and assigns in interest are prohibited from using HOA funds or the assessment of lot owners in 

order to finance, fund, or make reimbursements concerning the original construction cost of 

community subdivision infrastructure required to be constructed as set forth in any development 
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order(s) or permit(s).  This subsection does not prohibit the assessment of lot owners by the 

HOA concerning the cost to operate, maintain, reconstruct, repair, replace or remodel community 

subdivision infrastructure improvements after their original construction and completion as 

determined by the city pursuant to applicable certificate(s) of completion, certificate(s) of 

occupancy or other form of inspection approval(s).   

Sec. 110-162. Developer liability. 

Until such time as turnover of control of the HOA has occurred and the developer has conveyed 

to the HOA such land and improvements for which the HOA shall have the responsibility for 

maintaining and repairing, including the community subdivision infrastructure, the developer 

shall remain jointly and severally liable, to the city, along with the HOA, for the maintenance 

and repair of the community subdivision infrastructure, common areas and private amenities 

within the subdivision, for the adequate funding of the HOA accounts required by section 110-

157 and for otherwise ensuring compliance with the provisions of this division. By way of 

example and not limitation, all maintenance and repair of roads, sidewalks, street lighting and the 

drainage system, including the stormwater detention/retention areas and underdrains, are the 

responsibility of the developer, except as provided in this section. If turnover occurs and the 

obligations of the developer under this division have not been met, the rights of the city, HOA, 

any of the HOA's members, and any and all owners of land within the subdivision to enforce the 

requirements of this division against the developer shall survive the turnover, with the prevailing 

party to be entitled to attorneys' fees and costs against the non-prevailing party. Venue for any 

such enforcement action shall be in the Ninth Judicial Circuit of Florida, in Orange County, 

Florida.  

SECTION 5: Codification: Sections 2, 3 and 4 of this Ordinance shall be codified and made 

part of the City of Winter Garden Code of Ordinances. 

SECTION 6: Control:  In the event of a conflict or conflicts between this ordinance and other 

ordinances, this ordinance controls to the extent of the conflict. 

SECTION 7: Severability:  It is the intent of the City Commission of the City of Winter 

Garden, and is hereby provided, that if any section, subsection, sentence, clause, phrase or 

provision of this Ordinance is held to be invalid or unconstitutional by a court of competent 

jurisdiction, such invalidity or unconstitutionality shall be construed as to render invalid or 

unconstitutional the remaining provisions of this Ordinance. 

SECTION 8: Effective Date:  This Ordinance shall become effective upon adoption at its 

second reading. 
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FIRST READING: _________________________________, 2014. 

 

SECOND READING: _______________________________, 2014. 

 

ADOPTED this ______ day of _____________, 2014, by the City Commission of the City of 

Winter Garden, Florida. 

 

      APPROVED: 

 

      ____________________________________ 

      JOHN REES, Mayor/Commissioner 

 

 

ATTEST: 

 

___________________________ 

KATHY GOLDEN, City Clerk 
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