
 

 

CITY COMMISSION AGENDA 

CITY HALL COMMISSION CHAMBERS 

300 W. Plant Street 

 

REGULAR MEETING              FEBRUARY 28, 2013           6:30 P.M. 

 

CALL TO ORDER 

Determination of a Quorum  

Invocation and Pledge of Allegiance 

 

1. APPROVAL OF MINUTES  
Regular Meeting of February 14, 2013 

 

2. PUBLIC HEARING MATTER 

A. Appeal of Planning and Zoning Board’s denial of a variance request to reduce the 10-foot 

side yard setback to 6.86 feet and to reduce the minimum 10-foot wide landscaping 

around the building to no more than 50 percent landscaping around the building at 1089 

Walker Street; Applicants George L. and Maria P. Bori (AutoZone parts store CPH 

Engineers, Inc.) – Community Development Director Williams 

 

3. FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCE 

A. Ordinance 13-12:  AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA AMENDING ARTICLE III, DIVISION 4 AND 5 OF 

CHAPTER 110 OF THE CODE OF ORDINANCES OF THE CITY OF WINTER GARDEN 

CONCERNING FINAL PLAT PROCEDURES AND REQUIREMENTS, AND HOA AND 

COMMUNITY SUBDIVISION INFRASTRUCTURE; RESPONSIBILITY; PROVIDING FOR 

CODIFICATION, CONFLICTS, SEVERABILITY, AND AN EFFECTIVE DATE (postponed 

2/14/2013) with the second reading and public hearing being scheduled for March 14, 

2013  - Community Development Director Williams 

 

4. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 13-07:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 

DESCRIBED AS APPROXIMATELY 4.82 ± ACRES LOCATED AT 1751 WILLIAMS ROAD 

AT THE NORTHEAST CORNER OF WILLIAMS ROAD AND AMBER SWEET LANE INTO 

THE CITY OF WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO 

GIVE THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

B. Ordinance 13-08:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 

COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 

PROPERTY GENERALLY DESCRIBED AS 4.82 ± ACRES LOCATED AT 1751 WILLIAMS 

ROAD AT THE NORTHEAST CORNER OF WILLIAMS ROAD AND AMBER SWEET 

LANE FROM ORANGE COUNTY VILLAGE TO CITY URBAN VILLAGE; PROVIDING 

FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE  
– Community Development Director Williams 

 

C. Ordinance 13-09:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 

DESCRIBED AS APPROXIMATELY 4.6 ± ACRES LOCATED AT 17416 AMBER SWEET 

LANE ON THE SOUTH SIDE OF AMBER SWEET LANE, EAST OF WILLIAMS ROAD 

INTO THE CITY OF WINTER GARDEN FLORIDA; REDEFINING THE CITY 

BOUNDARIES TO GIVE THE CITY JURISDICTION OVER SAID PROPERTY; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

D. Ordinance 13-10:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 

COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 

PROPERTY GENERALLY DESCRIBED AS 4.6 ± ACRES LOCATED AT 17416 AMBER 

SWEET LANE ON THE SOUTH SIDE OF AMBER SWEET LANE, EAST OF WILLIAMS 

ROAD FROM ORANGE COUNTY VILLAGE TO CITY URBAN VILLAGE; PROVIDING 
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FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE – Community 

Development Director Williams 

 

E. Ordinance 13-11:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

AMENDING ORDINANCE 12-48, THE CITY OF WINTER GARDEN FISCAL YEAR 2012-

2013 BUDGET TO CARRY FORWARD PRIOR YEAR APPROPRIATIONS; PROVIDING 

FOR SEVERABILITY AND AN EFFECTIVE DATE – Finance Director Zielonka 

 

5. REGULAR BUSINESS 

A. Recommendation to approve entering into a Right-of-Way Maintenance Agreement with 

Reserve at Carriage Pointe Homeowners Association – Community Development 

Director Williams 

B. Recommendation to approve waiving permit fees and closing Plant Street and Lakeview 

Avenue to accommodate the “Run in the Garden” 5k road race by Tri-n-Run of Winter 

Garden on Saturday, April 20, 2013 from 6:30 a.m. until 9:00 a.m. - Parks & Recreation 

Director Conn 

C. Recommendation to approve waiving fees and allowing alcohol sales for Evening at the 

Pops event Saturday, March 23, 2013 at Newton Park/Tanner Hall – Parks & Recreation 

Director Conn 

D. Appointment to the Code Enforcement Board to fill the unexpired term, until July 1, 

2015, of resigning member Bradley Lomneck (Postponed 2/14/2013) – City Clerk 

Golden 

 

6. MATTERS FROM CITIZENS (Limited to 3 minutes per speaker) 

 

7. MATTERS FROM CITY ATTORNEY –  Kurt Ardaman 

 

8. MATTERS FROM CITY MANAGER – Mike Bollhoefer 

 

9. MATTERS FROM MAYOR AND COMMISSIONERS 

 

ADJOURN to a Regular Meeting on March 14, 2013 at 6:30 p.m. in City Hall Commission 

Chambers, 300 W. Plant Street, 1st floor 

 

 

 

 

 
 

 

 

NOTICE:  In accordance with Florida Statutes 286.0105, if any person decides to appeal any decision made by said body with 

respect to any matter considered at such meeting, he/she will need a record of the proceedings and, for that purpose, he/she may 

need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which 

the appeal is to be based.  The City of Winter Garden does not prepare or provide such record. 

 

 

Those needing assistance to participate in 

any of these proceedings should contact the 

City Clerk’s Office at least 48 hours in 

advance of the meeting (407) 656-4111 

x2254. 
 

Help for the hearing impaired is available 

through the Assistive Listening System.  

Receivers can be obtained at the meeting from 

the Information Technology Director. 

 

http://www.google.com/imgres?imgurl=http://www.sssco.com/media/HndCap-1_Black_on_White_300.gif&imgrefurl=http://www.sssco.com/HndCap-1-Black_on_White.shtml&usg=__LfHoxoe-6Ud_o1q4nAcxSU_fTPI=&h=300&w=300&sz=8&hl=en&start=14&zoom=1&tbnid=q8EEqnt2ptlzxM:&tbnh=116&tbnw=116&ei=pqyuTvzKBojVgAf38NjQDw&prev=/search%3Fq%3Dhandicap%2Bsymbol%26hl%3Den%26safe%3Dactive%26gbv%3D2%26tbm%3Disch&itbs=1
http://www.google.com/imgres?imgurl=http://2.bp.blogspot.com/_HbVzKlNufwg/THfqa28tKtI/AAAAAAAAChQ/5xxtE-hoIX8/s1600/HearingImpaired324.jpg&imgrefurl=http://cdrlibraryblog.blogspot.com/2010_08_01_archive.html&usg=__4DKARLnvviUKVinOklH36cvtspY=&h=320&w=324&sz=14&hl=en&start=3&zoom=1&tbnid=E2GKM-xbdp4ClM:&tbnh=117&tbnw=118&ei=h6uuTtH-AsGtgQfau83ODw&prev=/search%3Fq%3Dhearing%2Bimpaired%2Bsymbol%26hl%3Den%26safe%3Dactive%26gbv%3D2%26tbm%3Disch&itbs=1


 

 

   

  CITY OF WINTER GARDEN 
        

                             

CITY COMMISSION 

 REGULAR MEETING MINUTES 

  February 14, 2013 

 

A REGULAR MEETING of the Winter Garden City Commission was called to order by Mayor 

Rees at 6:30 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida.  The invocation 

and Pledge of Allegiance were given. 

 

Present:   Mayor John Rees, Commissioners Bob Buchanan, Kent Makin, Robert Olszewski 

and Colin Sharman 

 

Also Present:  City Manager Mike Bollhoefer, City Attorney Kurt Ardaman, City Clerk Kathy 

Golden, Assistant City Manager – Administrative Services Frank Gilbert, Community 

Development Director Ed Williams, Finance Director Laura Zielonka, Fire Chief John 

Williamson, Police Chief George Brennan, Economic Development Director Tanja Gerhartz, 

Parks and Recreation Director Jay Conn, Network Specialist George Strobel, Building Official 

Skip Lukert, and Orlando Sentinel Reporter Stephen Hudak 

 

1. APPROVAL OF MINUTES  

Motion by Commissioner Buchanan to approve the regular meeting minutes of January 

10, 2013 as submitted.  Seconded by Commissioner Sharman and carried unanimously 

5-0. 

 

• School Garden Project 

Mayor Rees recognized John Rinehart to give a PowerPoint presentation on a School Garden 

Project in Winter Garden.  Mr. Rinehart shared that the project was put together by Orlando 

Health and will focus on nutrition and health issues of our children.  He stated that since he 

last approached the City with this idea, they now have all six elementary schools (Tildenville, 

Whispering Oak, Lake Whitney, Dillard, SunRidge and Maxey) on board with the pilot 

program.  The schools have identified school garden coordinators.  He noted that a design 

firm is going to pro bono their services to design the gardens.  He spoke of a coordinator who 

will be in charge of the project.  Research is starting with tours and a conceptual design was 

shown for Dillard Elementary School.  They are now looking to the City of Winter Garden 

for support and endorsement of this project. 

 

City Manager Bollhoefer stated that they are asking for $5,000.00 in seed money from the 

City to get the program started.  He noted that once this program gets started, they are getting 

a commitment finalized with the West Orange Health Alliance to help pay to establish these 

gardens. 

 

Commissioner Sharman inquired if money would be taken from other funds to make this 

happen.  Mr. Bollhoefer responded that this would be an adjustment at interim budget. 
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Mayor Rees stated he thinks it is a good project and he is glad Mr. Rinehart got all the 

schools on board. 

 

Commissioner Olszewski noted he can see the direct benefit in exposing Winter Garden 

children to this program. 

 

Motion by Commissioner Buchanan to approve a $5,000 donation to the pilot gardening 

project in Winter Garden elementary schools.  Seconded by Commissioner Sharman 

and carried unanimously 5-0. 

 

2. FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 13-07:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 

LANDS GENERALLY DESCRIBED AS APPROXIMATELY 4.82 ± ACRES 

LOCATED AT 1751 WILLIAMS ROAD AT THE NORTHEAST CORNER OF 

WILLIAMS ROAD AND AMBER SWEET LANE INTO THE CITY OF WINTER 

GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY 

JURISDICTION OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE 

B. Ordinance 13-08:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA AMENDING THE FUTURE LAND USE MAP OF THE WINTER 

GARDEN COMPREHENSIVE PLAN BY CHANGING THE LAND USE 

DESIGNATION OF REAL PROPERTY GENERALLY DESCRIBED AS 4.82 ± 

ACRES LOCATED AT 1751 WILLIAMS ROAD AT THE NORTHEAST CORNER 

OF WILLIAMS ROAD AND AMBER SWEET LANE FROM ORANGE COUNTY 

VILLAGE TO CITY URBAN VILLAGE; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE  

 

City Attorney Ardaman read Ordinances 13-07 and 13-08 by title only.  Community 

Development Director Williams stated that this is a voluntary annexation and request for 

future land use map change.  He noted that this property is in the Marsh Road area.  Staff 

and the Planning and Zoning Board have reviewed and recommend approval. 

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 

 

Motion by Commissioner Olszewski to approve Ordinance 13-07 and 13-08 with the 

second readings and public hearings being scheduled for February 28, 2013.  

Seconded by Commissioner Buchanan and carried unanimously 5-0.  
 

C. Ordinance 13-09:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 

LANDS GENERALLY DESCRIBED AS APPROXIMATELY 4.6 ± ACRES 

LOCATED AT 17416 AMBER SWEET LANE ON THE SOUTH SIDE OF AMBER 
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SWEET LANE, EAST OF WILLIAMS ROAD INTO THE CITY OF WINTER 

GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY 

JURISDICTION OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE 

D. Ordinance 13-10:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA AMENDING THE FUTURE LAND USE MAP OF THE WINTER 

GARDEN COMPREHENSIVE PLAN BY CHANGING THE LAND USE 

DESIGNATION OF REAL PROPERTY GENERALLY DESCRIBED AS 4.6 ± ACRES 

LOCATED AT 17416 AMBER SWEET LANE ON THE SOUTH SIDE OF AMBER 

SWEET LANE, EAST OF WILLIAMS ROAD FROM ORANGE COUNTY VILLAGE 

TO CITY URBAN VILLAGE; PROVIDING FOR SEVERABILITY; PROVIDING 

FOR AN EFFECTIVE DATE 

 

City Attorney Ardaman read Ordinances 13-09 and 13-10 by title only.  Community 

Development Director Williams stated that this is also a voluntary annexation and request 

for future land use map change.  He noted that this is the same applicant as the previous 

hearing and this parcel is adjacent to the other parcel.  Planning and Zoning Board and 

staff recommend approval. 

 

Mayor Rees opened the public hearing. 

 

Hugh McElvaney, 12050 Windermere Crossing Circle, Winter Garden, Florida, inquired 

of the ultimate goal when property such as this is annexed.  Mr. Williams responded that 

there is an area around the City that is designated as a Joint Planning Area (JPA) between 

the County and the City.  He noted that within that JPA, the City and County have agreed 

are appropriate for annexation because of the provisions and services the City provides.  

Mr. Williams noted some of the reasons for annexing are stormwater into an area, other 

development occurring, and lower taxes. 

 

Mayor Rees closed the public hearing. 

 

Motion by Commissioner Sharman to approve Ordinance 13-09 and 13-10 with the 

second readings and public hearings being scheduled for February 28, 2013.  

Seconded by Commissioner Olszewski and carried unanimously 5-0.  
 

FIRST READING OF PROPOSED ORDINANCES 

E. Ordinance 13-11:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING ORDINANCE 12-48, THE CITY OF WINTER GARDEN 

FISCAL YEAR 2012-2013 BUDGET TO CARRY FORWARD PRIOR YEAR 

APPROPRIATIONS; PROVIDING FOR SEVERABILITY AND AN EFFECTIVE 

DATE  

 

City Attorney Ardaman read Ordinance 13-11 by title and the following excerpt from 

Section 1 as follows: 
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REVENUES 
 General Fund $      850,978 

 Local Option Gas Tax Fund 1,582,456  

 General Impact Fee Fund 840,252 

 Transportation Impact Fee-South of 

 Turnpike Fund 875,000 

 Transportation Impact Fee Fund 1,882,509 

 Utilities Operating Fund 3,143,080 

 Utilities Impact Fee Fund 3,687,150 

 Utilities Renewal & Replacement 3,055,700  

 Stormwater Fund - 

 Trailer City Fund       _   1,056   

  $15,918,181 

 

Mr. Ardaman noted that the expenditures for each of the items were the same amount. 

 

Finance Director Zielonka stated this ordinance is a carry forward of last year’s approved 

projects that have not been completed. 

 

Mayor Rees asked about Main Street because he saw the utilities and stormwater but not 

the road (Tremaine down to Smith).  Mr. Bollhoefer responded that the road has been 

budgeted for this year. 

 

Motion by Commissioner Buchanan to approve Ordinance 13-11 with the second 

reading and public hearing being scheduled for February 28, 2013.  Seconded by 

Commissioner Makin and carried unanimously 5-0.  

 

F. Ordinance 13-12:  AN ORDINANCE OF THE CITY COMMISSION OF THE CITY 

OF WINTER GARDEN, FLORIDA AMENDING ARTICLE III, DIVISION 4 AND 5 

OF CHAPTER 110 OF THE CODE OF ORDINANCES OF THE CITY OF WINTER 

GARDEN CONCERNING FINAL PLAT PROCEDURES AND REQUIREMENTS, 

AND HOA AND COMMUNITY SUBDIVISION INFRASTRUCTURE; 

RESPONSIBILITY; PROVIDING FOR CODIFICATION, CONFLICTS, 

SEVERABILITY, AND AN EFFECTIVE DATE  

 

Mayor Rees noted that at staff’s request, Ordinance 13-12 would be postponed until 

February 28, 2013 at 6:30 p.m. 

 

3. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 13-01:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 

LANDS GENERALLY DESCRIBED AS APPROXIMATELY 6 ± ACRES LOCATED 

AT 12900 ROPER ROAD ON THE SOUTH SIDE OF ROPER ROAD, EAST OF 

DANIELS ROAD AND WEST OF BEULAH ROAD INTO THE CITY OF WINTER 

GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY 
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JURISDICTION OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE  

B. Ordinance 13-02:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA AMENDING THE FUTURE LAND USE MAP OF THE WINTER 

GARDEN COMPREHENSIVE PLAN BY CHANGING THE LAND USE 

DESIGNATION OF REAL PROPERTY GENERALLY DESCRIBED AS 6 ± ACRES 

LOCATED AT 12900 ROPER ROAD ON THE SOUTH SIDE OF ROPER ROAD, 

EAST OF DANIELS ROAD AND WEST OF BEULAH ROAD FROM ORANGE 

COUNTY RURAL AGRICULTURAL TO CITY LOW DENSITY RESIDENTIAL; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

C. Ordinance 13-03:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA REZONING APPROXIMATELY 6 ± ACRES LOCATED AT 12900 

ROPER ROAD ON THE SOUTH SIDE OF ROPER ROAD, EAST OF DANIELS 

ROAD AND WEST OF BEULAH ROAD FROM ORANGE COUNTY A-1 

CITRUS/AGRICULTURAL DISTRICT TO CITY R-1B  RESIDENTIAL DISTRICT; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE  

 

City Attorney Ardaman read Ordinances 13-01, 13-02, and 13-03 by title only.  

Community Development Director Williams stated that this is also a voluntary 

annexation and request for future land use map and zoning.  He noted that the property is 

joined with several annexations seen at recent meetings on the south side of Roper Road 

and west of Beulah Road.  It is consistent with the density and development that has 

occurred in that area. It is also consistent with the comprehensive plan and land 

development code.  Planning and Zoning Board and staff have reviewed it and both 

recommend approval of all three items. 

 

Mayor Rees opened the public hearing; hearing and seeing none he closed the public 

hearing. 

 

Commissioner Sharman asked if the property owners have come to the City with 

reference to lot sizes.  Mr. Williams replied that they have a preliminary sketch of the lot 

sizes and they are the same size as the subdivision to the north.  There are some wetlands 

associated with the properties.  There will be a series of community meetings about any 

concerns. 

 

Motion by Commissioner Makin to adopt Ordinances 13-01, 13-02, and 13-03.  

Seconded by Commissioner Sharman and carried unanimously 5-0. 

 

D. Ordinance 13-05:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 

LANDS GENERALLY DESCRIBED AS APPROXIMATELY 35.176 ± ACRES 

LOCATED AT 14288, 14350, AND 14362 SIPLIN ROAD AT THE SOUTHWEST 

CORNER OF SIPLIN ROAD AND SUNRIDGE BOULEVARD INTO THE CITY OF 

WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE 
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THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

 

City Attorney Ardaman read Ordinance 13-05 by title only.  Community Development 

Director Williams stated that this is a voluntary annexation of land located across from 

two recently built schools.  He noted that other vacant properties in the area have been 

interested in annexation since the road for the school was been built.  He noted that staff 

recommends approval.  However, staff does not have the future land use and zoning at 

this time.  Those items will come back before the City Commission at a later date after 

they sign a developer’s agreement paying for their share of the road and utilities that have 

been extended to the school. Staff and the Planning and Zoning Board recommend 

approval. 

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 

 

Motion by Commissioner Olszewski to adopt Ordinance 13-05.  Seconded by 

Commissioner Sharman and carried unanimously 5-0. 

 

4. REGULAR BUSINESS 

A. Recommendation to approve Final Plat for Reserve at Carriage Pointe Phase 1 

Community Development Director Williams stated that this action is for the City 

Commission to accept the final plat.  The plat has been reviewed by staff and the 

Planning and Zoning Board; both recommend approval. 

 

Motion by Commissioner Buchanan to approve final plat for Reserve at Carriage 

Pointe Phase 1.  Seconded by Commissioner Makin and carried unanimously 5-0. 

 

B. Recommendation to approve entering into a School Concurrency Mitigation 

Agreement WG-12-001 with Orange County School Board and J&WB, Inc. for the 

Bradford Creek project located at 420 and 421 Winter Garden Vineland Road 

Community Development Director Williams stated that this agreement was recently 

approved by the Orange County School Board for the mitigation of the Bradford Creek 

project that is located between CR 535 and Daniels Road.  Staff recommends approval. 

 

Mayor Rees asked if, of the 118 units 92 were okay and 26 did not have enough room in 

the schools, came out to $400,000 or something.  Mr. Williams stated that is correct. 

 

Motion by Commissioner Olszewski to approve entering into a School Concurrency 

Mitigation Agreement WG-12-001 with Orange County School Board and J&WB, 

Inc. for the Bradford Creek project located at 420 and 421 Winter Garden Vineland 

Road.  Seconded by Commissioner Sharman and carried unanimously 5-0. 

 

C. Resolution 13-01:  A RESOLUTION OF THE CITY OF WINTER GARDEN 

SUPPORTING POLICE OFFICER AND FIREFIGHTER PENSION PLAN AND 
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DISABILITY PRESUMPTION REFORMS TO MAKE THE PLANS SUSTAINABLE, 

SOUND AND SECURE FOR CURRENT AND FUTURE POLICE OFFICERS AND 

FIREFIGHTERS 

 

City Manager Bollhoefer stated that the Florida League of Cities has sent this request to 

all the cities asking that each City approve this resolution so that the legislature addresses 

this issue. 

 

Motion by Commissioner Buchanan to approve Resolution 13-01.  Seconded by 

Commissioner Sharman and carried unanimously 5-0. 

 

D. Resolution 13-02:  A RESOLUTION OF THE CITY OF WINTER GARDEN, 

FLORIDA, OPPOSING UNFUNDED STATE MANDATES ON CITIES 

 

City Manager Bollhoefer stated that once again the Florida League of Cities is asking the 

cities throughout the State of Florida to support these resolutions as the League of Cities 

is now lobbying our State legislators. 

 

Commissioner Sharman emphasized the importance of this item because of how the State 

expects Cities to do certain things without the funding. Commissioner Olszewski shared 

that he serves on the Florida League of Cities Central Florida Advocacy Team basically 

lobbying our legislatures and will be going to Tallahassee in March to talk about a lot of 

these issues affecting cities and maintaining the home rule law.  Mayor Rees wished him 

well in his endeavors. 

 

Motion by Commissioner Sharman to approve Resolution 13-02.  Seconded by 

Commissioner Makin and carried unanimously 5-0. 

 

E. Appointment to the Code Enforcement Board to fill the unexpired term, until July 

1, 2015, of resigning member Bradley Lomneck This item was postponed until the next 

meeting. 

 

5. MATTERS FROM CITIZENS          
Julie Cowan, 12181 Windermere Crossing Circle, Winter Garden, Florida, stated that she 

attended a January 16, 2013 meeting regarding the proposed 7-Eleven on the corner of 

Stoneybrook West Road and Windermere Road.  The next day she contacted Commissioner 

Olszewski by e-mail and phone and stated that she wanted to stay informed of any 

developments on this subject.  She said that she has not heard very much from the City 

Commissioner.  She requested public knowledge be shared if the City is aware of anything 

happening with that proposed 7-Eleven. 

 

Commissioner Olszewski stated he responded the very next day.  At the January 16, 2013 

meeting the City Attorney stressed that he cannot give his opinions because this is a quasi-

judicial matter.  What has been done is that the City Manager and City Attorney are working 

closely with 7-Eleven, attorneys representing 7-Eleven, and land owner to address the issues.  
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There is no update other than meetings are occurring.  He asked the City Manager and/or 

City Attorney to add or amend his comments. 

 

City Manager Bollhoefer stated staff has been in talks with an attorney about scheduling 

community meetings.  There is one scheduled for tomorrow afternoon.  The City Attorney 

has advised City Commissioners to be careful in how much they get involved because it is a 

quasi-judicial process and will be involved in the decision process.  The site plan has not yet 

been approved by the City.  He noted that records that have been submitted have been 

requested and provided to community representatives. 

 

Jennifer Swanson, 1007 Spring Mill Drive, Winter Garden, Florida, stated she has a 

statement of fact regarding the 7-Eleven proposed for the corner of Stoneybrook West Road 

and Windermere Road.  She is the Health and Safety Coordinator for Lake Whitney 

Elementary and wants the Commission to know this intersection is used every day by people 

biking and walking to school. She stated that this is a very pedestrian friendly community 

and would like for the City to keep this in mind when considering this project for final 

decision.  Ms. Swanson referred to the earlier mention of the school garden and stated that 

they would like to keep the childhood obesity down also by helping the community keep 

healthy and stay active. 

 

City Attorney Ardaman advised that comments regarding the pending application before the 

City would be appropriate at the hearing held by the City Commission.   

 

City Manager Bollhoefer stated that he interprets Mr. Ardaman’ s comments to mean that 

what is being said tonight is appropriate, but in order for it to have any legal bearing, the 

comments need to be made at the actual hearing.  Matters stated tonight will not be 

considered as evidence as a part of the quasi-judicial process. 

 

Kelly Murphy, 149 Blue Stone Circle, Winter Garden, Florida, stated she was here to speak 

on behalf of herself, her family, and the collective thoughts of the coalition.  She noted that 

they understand that there is a process underway on reviewing an application from 7-

Eleven’s representatives to put a gas station on the southwest corner of Stoneybrook West 

Parkway and Windermere Road.  She stated that they have had a lot of questions along the 

way and commended City staff on their professionalism and courtesy.  She noted that they 

wanted to reiterate some of the key concerns of the proposal as it stands today.  The project is 

not safe, does not contribute to community health, and is not in support of the community’s 

general welfare. 

 

Hugh McElvaney, 12050 Windermere Crossing Circle, Winter Garden, Florida, inquired if 

there has been any consideration given to the 7-Eleven possibly moving down away from this 

particular lot. The footprint looks larger than the landscaping will allow. He noted that he is 

not against 7-Eleven, but he is against a 7-Eleven on this particular parcel.  He has concerns 

with safety, health, and school issues. 
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City Manager Bollhoefer noted that this subject was brought up at the community meeting 

and for legal reasons he cannot address it.  7-Eleven is well aware that residents want them to 

build it elsewhere. 

 

City Attorney Ardaman stated that what is before the City at this time is an application for 

a site plan.  That is what the City will have to evaluate and vote upon based on what evidence 

is before them.  To require they move to some other location would subject the City to strong 

litigation. Mr. McElvaney stated they could suggest it, not require it.  Mr. Ardaman noted 

that the City could certainly make the suggestion, but when it comes down to a decision the 

City is legally obligated to review, respond, and act on just that application.  Mr. Ardaman 

expressed that nothing is stopping residents or any property owner from communicating a 

suggestion to 7-Eleven.  Nothing prevents City staff from speaking to 7-Eleven about the 

suggestion.  He noted that his job, in part, is to make sure that whatever decision is made by 

the City Commission is protected. 

 

City Manager Bollhoefer noted that by correctly handling the proceedings also protects the 

residents.  Mr. Ardaman added that it protects 7-Eleven as well.  City Manager Bollhoefer 

asked if he could meet with them after the City Commission Meeting. 

 

Eric Smith, 1018 Spring Mill Drive, Winter Garden, Florida, stated that the perception is that 

they are being manipulated and have no control over what is literally happening in their 

backyard.  He asked that the City continue to educate them on the procedures and shared that 

there is the perception that the City is hiding something which he finds demoralizing and 

disappointing. 

 

Mayor Rees noted that the Commission listens to residents.  He shared that he was born and 

raised in Winter Garden and he has raised his kids and grandkids here.  He noted that he is 

not going anywhere.  He shared that people come into the City to develop and then leave.  

Our residents are the ones the City Commission is responding to as best as they can. 

 

City Attorney Ardaman addressed the perception on all sides.  Why isn’t everything being 

shared and posted to make it easily accessible?  There is a public records law that anyone is 

able to request any document concerning this issue.  The City saying, in this case, we would 

just send you everything would compromise the process.  He noted that a public records 

request, in this instance, would have to be periodically filed in order to have the most current 

information available. 

 

6. MATTERS FROM CITY ATTORNEY – There were no items. 

 

7. MATTERS FROM CITY MANAGER  

A. Distribution and brief discussion on upcoming ordinances 

In addition to bringing back Ordinance 13-12 postponed earlier in this meeting, Mr. 

Bollhoefer stated that he will also be bringing back the proposed noise ordinance for the 

City Commission’s review at the next meeting.  He explained that it will adjust the City’s 

code.  Clarification has been received from the Supreme Court and staff now feels 
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comfortable in being able to enforce the code regarding boom boxes in vehicles.  He 

noted that there will be additional proposed legislation brought to the City Commission 

regarding sidewalk cafes and signs with possible workshops. 

 

• 5
th

 Annual Uncle Don’s Chili Cook-Off 

Community Relations Manager Vaughn thanked the community for its support and 

announced that approximately $18,000 was raised in this effort in a matter of only three 

hours. 

• Art in Public Places 

Ms. Vaughn announced that the Art of Mentorship exhibit will be going up Monday 

morning.  The reception will be 5:30 to 7:00 p.m. before the next City Commission 

meeting.  The next exhibit in late May will be in conjunction with the Bloom N’ Grow 

Garden Society whereby artists will exhibit Winter Garden in Bloom in the spring. 

 

8. MATTERS FROM MAYOR AND COMMISSIONERS 

Commissioner Sharman thanked the community for their attendance tonight and expressed 

that he, as a City Commissioner, is definitely listening to their concerns. 

 

Commissioner Olszewski announced a Financial Literacy Event to be held in East Winter 

Garden entitled “How You Can Drive a Mercedes” on February 21, 2013, at 6:30 p.m. at the 

Ninth Street Church of Christ.  He noted that this event is being presented by the Orange 

County Community Action Board and the East Winter Garden Community Development 

Corporation. 

 

Commissioner Olszewski thanked the City of Winter Garden staff for a great Chili Cook-Off 

event. 

 

Commissioner Olszewski thanked City Clerk Kathy Golden for maintaining the City’s 

records and handling records requests and referenced the hundreds if not thousands of e-

mails and records that he copies to everyone.  He is easily reachable and wants to be 

contacted if there is ever a question he can help them with.  He is proud to represent District 

3 as the City Commissioner. He thanked the citizens for their patience and for allowing the 

City to get to a solution. 

 

Mayor Rees thanked Community Relations Manager Andrea Vaughn and all staff for their 

efforts in raising $18,000 for cancer Relay for Life. 

 

The meeting adjourned at 7:19 p.m.    

 

APPROVED: 

 

 

 

_________________________________ 

      Mayor John Rees 
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ATTEST: 

 

 

 

_________________________________ 

City Clerk Kathy Golden, CMC 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  February 20, 2013   Meeting Date: February 28, 2013 
 
Subject: 1089 Walker Street 
 AutoZone 
 PARCEL ID# 23-22-27-8104-00-470 

PARCEL ID# 23-22-27-8104-00-460 
PARCEL ID# 23-22-27-8104-00-332 
PARCEL ID# 23-22-27-8104-00-341 
PARCEL ID#  23-22-27-8104-00-331 
PARCEL ID# 23-22-27-8104-00-360 

  
Issue: Appeal of the Planning and Zoning Board’s February 4, 2013 

recommendation of denial for a variance to the minimum required side 
yard setback of 10 feet to allow a side yard setback of 6.86 feet and denial 
of a variance to the minimum required 10 foot landscape area around the 
building to allow no landscaping in over 50% of the area next to the 
building. 

   
Discussion: 
 The applicant has submitted an appeal to the Planning and Zoning 

Board’s recommendation of denial of two variances.  The applicant 
submitted an application for multiple variances but decided not to pursue 
some of the variances at this time.  The plans submitted (Exhibit 1) did not 
detail the landscaping and staff used these plans to determine where 
variances would be required.  A large portion of the area along the 
southwest part of the building is covered with a roof and staff concluded 
that there would not be any landscaping in this area. The applicants 
appeal discusses landscaping along the east side of the building.  The 
landscaping variance that was denied does not pertain to the east side of 
the building.  The requirement that landscaping be around the building is 
referring to the south and west side of the building and this requirement is 
addressed in Section 118-1522 of the code, which states that a minimum 
10 foot landscape area shall be located around all buildings and that a 5 
foot sidewalk may be located within this area (Exhibit 2).  Staff was not 
concerned with a smaller landscape area along the east side of the 
building, because we did not support a variance to the side yard setback 
which then allowed enough room to meet code requirements.  The 
applicant also requested a variance to the minimum 10 foot side yard 
setback to allow the building to be constructed at a side yard setback of 
6.86 foot.  The proposed development is new construction and should be 



designed to meet all code requirements.  The applicant has been looking 
at this site for an extended period of time and can easily design a building 
that meets our setback requirements as well as landscaping requirements.   

 
Staff as well as the Planning and Zoning Board recommended denial of 
the requested variances because: 
 

1. The variances requested did not meet any of the criteria required 
by Division 4, Article II, Section 118-131 of the Winter Garden 
Code; 

2. The applicant provided no justification for the variances; 
3. The building plans could easily be modified to meet code; 
4. The State Road 50 Overlay is important to the quality of the 

corridor; 
5. A more appropriate procedure would have been to submit for a 

Planned Unit Development/Planned Commercial Development; 
6. The variances were self-created. 

  
Recommended Action:  
 Staff recommends that the City Commission uphold the Planning and 

Zoning Boards recommendation of denial of the variances. 
   
Attachment(s)/References:  
  

Location Map 
Staff Report 
Denial Letter(s) 
Appeal Letter 
Exhibit 1 – Plans submitted with Variance Application 
Exhibit 2 – Graphic from Section 118-1522 City code 
 



LOCATION MAP 
 
 

1089 Walker Street 
Parcel ID #(s):   

23-22-27-8104-00-331 
23-22-27-8104-00-470 
23-22-27-8104-00-460 
23-22-27-8104-00-332 
23-22-27-8104-00-341 
23-22-27-8104-00-360 
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CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO:  PLANNING AND ZONING BOARD 
PREPARED BY:  STEVE PASH, SENIOR PLANNER 
DATE:  JANUARY 29, 2013 
SUBJECT:  VARIANCE 
   1089 Walker Street 

  PARCEL ID # 23-22-27-8104-00-331, 23-22-27-8104-00-470, 23-22-27-8104-00-
460, 23-22-27-8104-00-332, 23-22-27-8104-00-341, 23-22-27-8104-00-360 

      
APPLICANT:  George L. & Maria P. Bori 
 
INTRODUCTION 
The purpose of this report is to evaluate the request for a side yard setback and landscape area 
variance for a proposed development on property located at 1089 Walker Street in Winter 
Garden, Florida. The request is for a 6.86 foot side yard setback in lieu of the required 10 foot 
side yard setback and for a variance to the minimum required 10 foot wide landscaped area 
around a building to allow no landscaping in portions (over 50%) of the area around the building. 
If approved, these variances will allow a new AutoZone auto parts store to be built.  
The subject property, located on Walker Street is approximately a 0.98 ± acre lot at the 
intersection of Walker Street and West Colonial Drive. The map below depicts the location of 
the subject property within the City of Winter Garden municipal limits: 
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The subject property carries the zoning designation C-2 (Arterial Commercial District) and is 
designated COM (Commercial) on the Future Land Use Map of the City’s Comprehensive Plan.  
 

EXISTING USE 
The subject property contains a 1,936 square foot single family home and an 812 square foot 
single-family home.  
 

ADJACENT LAND USE AND ZONING 
The property located to the north is a single family house, zoned R-2 and located in Orange 
County. The property located to the east is developed with an auto parts store, zoned C-2 and 
located in the City fo Winter Garden. The properties to the south are developed as commercial 
buildings, zoned C-2 in the City.  The property to the west is the Orlando Winter Garden RV 
Resort, zoned C-2 in the City. 
 

PROPOSED USE 
The applicant would like to demolish the existing homes and build a new AutoZone auto parts 
store.  The proposed building still needs to submit for site plan review to build the AutoZone, but 
the applicant wanted to apply for these variances prior to site plan review.. 
 

CODE REFERENCE 
 
Sec. 118-1441 (b) of the City Code of Ordinances addresses minimum yard requirements within 
the West State Road 50 Commercial Corridor. This section states in part that the minimum yard 
requirements are “side: 10 feet.” 
 
Sec. 118-1522 (1) of the City Code of Ordinances addresses landscape design standards in the 
West State Road 50 Overlay. This section states that “a minimum ten-foot wide landscape area 
shall be located around all buildings.  A five-foot sidewalk may be included in this buffer area.” 
 

The applicant is seeking a variance to the minimum side yard and a variance to the minimum 
landscape area around the building to construct a new AutoZone auto parts store. 
 
CODE REQUIREMENTS /CRITERIA 
 
Code Requirements/Criteria: 
Section 118-131 of the City Code that relates to the review criteria states that, “A variance may 
be granted from land development regulations by the planning and zoning board if the planning 
and zoning board concludes that literal enforcement of the provisions of land development 
regulations would result in either practical difficulties (for setback and parking provisions) or 
unnecessary hardships (for all other land development regulations) for the property at issue.”  
The code also lists the following criteria that are to be addressed before a variance can be 
approved. Underlined text is Staff’s comments concerning this particular petition. 
 
(1) Granting the variance will not cause or allow interference with the reasonable enjoyment of 

adjacent or nearby property owners or negatively impact the standard of living of the citizens 
of the city; 
The proposed building and site development are new construction.  Approving new 
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construction to develop without meeting the code requirements will cause interference with 
the reasonable enjoyment of nearby and adjacent property owners.  In addition, allowing new 
development to design the site without meeting code and get variances will negatively impact 
the standard of living of the citizens of the city.    

 
(2) The variance will allow a reasonable use of the property, which use is not out of character 

with other properties in the same zoning category; 
The requested variances are not in character with other properties in the same zoning 
category.  Staff requires new development to meet the minimum requirements of the code as 
new construction should be designed around the code requirements.   

 
(3) In the context presented, strict compliance with the land development regulation will not 

further any legitimate city objective or the benefits that would be achieved under the other 
variance criteria by the granting of the variance outweigh the benefits under this criteria if 
the variance were denied; 
The City’s objective is to maintain orderly development of the properties within the city.  
Allowing new development on property specifically purchased for a business to be done 
without meeting code would not benefit any City objectives. 

 
(4) The granting of the variance is consistent with the city's comprehensive plan; and 

The variances requested are not consistent with the provisions of the City’s Comprehensive 
Plan relating to commercial development or the goal of the West State Road 50 Commercial 
Corridor.  Policy 1-2.10.2 of the Comprehensive Plan specifically states, “the City shall use 
the West SR 50 overlay regulations to control and enhance landscaping, signage, 
architectural design, buffers, setbacks, pedestrian connection, vehicle access and parking, and 
site design.”  The proposed design does not meet setbacks or landscaping requirements. 

 
(5) The variance requested is the minimum variance that will make reasonable use of the land, 

building, or structure or the benefits that would be achieved under the other variance criteria 
by the granting of the variance outweigh the benefits under these criteria if the variance were 
denied. 
The variances requested are not the minimum variances that will make reasonable use of the 
land.  The proposed structure is one of two standard buildings that AutoZone builds and the 
site they have decided to purchase does not accommodate their buildings.  Therefore, the 
building and site plan needs to be redesigned to meet code requirements where they want to 
develop. 

 
 

SUMMARY 
City Staff recommends denial of a variance to Section 118-1441 (b) to allow a 6.86 foot side 
yard setback in lieu of the required 10 foot side yard setback and denial of a variance to Section 
118-1522 (1) to allow no landscaping in over 50% of the required landscape area around a 
building to allow for the construction of a new AutoZone auto parts store. 
 
NEXT STEP  
Design the site to meet code and submit for Site Plan Review. 
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ATTACHMENTS  
- Aerial Photos 
- Survey 
- Site Photos 

 

 
  

AERIAL PHOTO 
1089 Walker Street 
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SITE PLAN 
1089 Walker Street 
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Site Photos 

1089 Walker Street 
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END OF STAFF REPORT 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  February 20, 2013   Meeting Date:  February 28, 2013 
 
Subject: Ordinance 13-12   
  
Issue: Amending Article III, Division 4 and 5 of Chapter 110 of the Code of 

Ordinances of the City of Winter Garden. 
   
Discussion: An Ordinance of the City Commission of the City of Winter Garden, Florida 

amending Article III, Division 4 and 5 of Chapter 110 of the Code of 
Ordinance of the City of Winter Garden concerning Final Plat procedures 
and requirements, and HOA and Community infrastructure; Responsibility. 

  
Recommended Action:  

Staff recommends approval of Ordinance 13-12 with the second reading 
scheduled for March 14, 2013. 

  
Attachment(s)/References:  
  

Ordinance 13-12 
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ORDINANCE 13-12 

 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF WINTER GARDEN, FLORIDA AMENDING 
ARTICLE III, DIVISION 4 AND 5 OF CHAPTER 110 OF 
THE CODE OF ORDINANCES OF THE CITY OF 
WINTER GARDEN CONCERNING FINAL PLAT 
PROCEDURES AND REQUIREMENTS, AND HOA AND 
COMMUNITY SUBDIVISION INFRASTRUCTURE; 
RESPONSIBILITY; PROVIDING FOR CODIFICATION, 
CONFLICTS, SEVERABILITY, AND AN EFFECTIVE 
DATE.  

 

WHEREAS, the City Commission desires to amend the final plat approval procedures 
and requirements of Chapter 110, City of Winter Garden Code of Ordinances to, among other 
things, more specifically address a subdivision developer’s funding and maintenance 
responsibilities for community subdivision infrastructure prior to turnover of the subdivision 
homeowners’ association and to provide more specific requirements for performance and 
maintenance guarantees; and 

WHEREAS, the City Commission finds it to be in the best interest of the public health, 
safety and welfare to revise the final plat approval procedures and requirements of Chapter 110, 
City of Winter Garden Code of Ordinances in the manner specified in this Ordinance.  

NOW, THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN, 
FLORIDA, AS FOLLOWS: 

Section 1: Authority. The City of Winter Garden has the authority to adopt this Ordinance 
pursuant to Article VIII of the Constitution of the State of Florida and Chapter 166, Florida 
Statutes. 

Section 2:  Adoption.  Article III, Division 4 and 5 of Chapter 110 of the City of Winter 
Garden Code is amended to read as follows (words that are stricken out are deletions; words that 
are underlined are additions): 

DIVISION 4. - FINAL PLAT 

Sec. 110-151. - Procedure for approval.  
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(a) The final subdivision plat shall conform substantially to the preliminary plat as approved, 
and, if desired by the subdivider, it may constitute only that portion of the approved preliminary 
plat which he proposes to record and develop at the time, provided that such portion conforms to 
all requirements of this chapter. Provided, however, that the planning and zoning board or city 
commission may authorize minor adjustments to street and alley alignments, length, and lot lines 
where the planning and zoning board or city commission determines such adjustments are 
consistent with the intent and general layout of the approved preliminary plat. Where the final 
plat deviates from the approved preliminary plat to the extent that the planning and zoning board 
or city commission find such deviation to be significant and not consistent with the intent and 
general layout of the approved preliminary plat, such final plat shall not be approved until it 
reflects the originally approved preliminary plat, or a new preliminary plat has been approved in 
accordance with the preliminary plat provisions of this article.  

(b) After obtaining conditional approval of the preliminary plat, six copies of the final plat and 
supplementary material specified in this chapter shall be submitted to the Community 
Development Director city planner, along with an application for final plat approval, for review 
by the city surveyor, city attorney, and Development Review Committee (DRC).  

(c) Following a review by the city surveyor, city attorney and staff DRC of the application, final 
plat and other materials submitted for conformity to this chapter and such other requirements of 
the code or law as may be applicable, the negotiations with the subdivider on changes deemed 
advisable and the kind and extent of improvements to be made by the subdivider, the completion 
of all necessary actions by the subdivider as may be required by the code or applicable law and 
after the subdivider has addressed the city staff's city surveyor’s, city attorney’s and DRC’s 
comments, and provided any requested additional information or materials, the city planner 
Community Development Director shall place the subdivider's request for final plat approval, as 
submitted or as modified, on the next available planning and zoning board city commission 
agenda. Thereafter, the planning and zoning board shall express its approval and shall state the 
conditions, if any, of such approval, or, if disapproved, shall express its disapproval and its 
reasons therefor.  

(d) After the planning and zoning board has approved the final plat, it shall transmit it to the 
Thereafter, the city commission shall consider the final plat for final approval by the city, or for 
such other and take such action as the city commission deems appropriate, which may include 
approval, approval with conditions, or denial.  

(e) Subject to approval of city commission and any conditions imposed thereby, the city attorney 
shall cause to be recorded in the public records of Orange County, Florida, the final plat and such 
other documents as may be required, at the expense of the subdivider.  

(f) Notwithstanding anything to the contrary, the city commission shall not approve a final plat 
of any subdivision unless the subdivision improvements required by these regulations have been 
installed in accordance with the standards and specifications of the code and the appropriate 
officials and agencies and their approval has been certified to city or a surety bond or irrevocable 
letter of credit has been furnished in favor of and acceptable to the city in the amount of one 
hundred twenty percent of the contract cost of the required subdivision improvements to be 
completed. 
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(g) At no time prior to the final plat approval by the city commission and recording the final plat 
in the public records shall an owner of real property convey a portion of any lot, parcel or tract of 
land, unless such owner has otherwise received proper lot split or subdivision approval from the 
city creating a separate legal lot, parcel or tract.  It is not a violation of this subsection to convey 
a partial undivided interest in an overall parent lot, parcel, or tract, such that there are multiple 
owners of the overall parent lot, parcel or tract.  In addition to any other rights and remedies 
under the code, at law and in equity the city may have for a violation of this subsection, the city 
shall have the right to not process, withhold and revoke any and all certificates of occupancy, 
building permits and development orders concerning any unauthorized lot split or subdivision, 
including for the unauthorized lot, parcel or tract created and the parent lot, parcel or tract for 
which the unauthorized lot, parcel or tract was created.   

Sec. 110-152. - Final plats; application, supplementary materials, documentation, contents and 
data required for final approval.  

The final plat, application, and other materials required by subparagraphs (b) and (c) of section 
110-151 shall, where applicable, at a minimum, comply with and include the following:  

(1) Unless otherwise provided for in this article, the final subdivision plat shall comply with the 
requirements of F.S. Ch. 177, as may be amended from time to time. The final subdivision plat 
shall be drawn in ink on tracing cloth on sheets as required for filing for record in the county and 
shall be at a scale of 100 feet to one inch or larger. Where more than one sheet must be used to 
accurately portray the lands subdivided, an index or key map must be included and each sheet 
must show the particular number of that sheet and the total number of sheets included, as well as 
clearly labeled matchlines to show where other sheets match or adjoin. For large subdivisions the 
final plat may be submitted for approval progressively in contiguous sections satisfactory to the 
planning and zoning board. In addition to the requirements of F.S. Ch. 177, referenced above, the 
final plat shall show, depict, or otherwise provide for the following:  

a. Primary control points, approved by the city engineer, or descriptions and ties to such 
control points, to which all dimensions, angles, bearings, and similar data on the plat shall 
be referred.  

b. Tract boundary lines, right-of-way lines of streets, easements and other rights-of-way, 
and property lines of residential lots and other sites, with accurate dimensions, bearing or 
deflection angles; and radii, arcs and central angles of all curves.  

c. As applicable, the exact location, dimensions, name, identification, purpose, and 
description of public streets, private roadways, public and private alleys, rights-of-way, 
waterways, tracts, common areas, parks, public and private areas, playgrounds or other 
similar uses, reservations, easements or rights-of-way, blocks, lots and significant sites 
within the subdivision, with accurate dimensions, bearing or deflecting angles and radii, 
area and central angles, chord bearing and distance, tangent distance and length of all 
curves where appropriate. All interior excepted parcels as described in the description of 
the lands being subdivided shall be clearly indicated and labeled "Not a part of this plat."  
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d. Location, dimensions and purpose of any proposed easements and existing easements 
identified in the title opinion or certification required by this article below shall be shown 
on the plat or in the notes or legend, and their intended use shall be clearly stated. Where 
easements are not coincident with property lines, they must be labeled with bearings and 
distances tied to the principal lot, tract, or right-of-way.  

e. Number to identify each lot or site. All lots shall be numbered either by progressive 
numbers or, if in blocks, progressively numbered in each block, and the blocks 
progressively numbered or lettered, except that blocks in numbered additions bearing the 
same name may be numbered consecutively throughout the several additions.  

f. Purpose for which sites, other than residential lots, are dedicated or reserved. 

g. Reserved. 

h. Location and description of monuments. 

i. Reserved. 

j. All contiguous properties shall be identified by subdivision title, plat book, and page, 
and date of recording, or, if unplatted, land shall be so designated. If the subdivision 
platted is a part or the whole of a previously recorded subdivision, sufficient ties shall be 
shown to controlling lines appearing on the earlier plat to permit an overlay to be made; 
the fact of its being a replat shall be stated as a subtitle under the name of the plat on each 
sheet included. The subtitle must state the name of the subdivision being replatted and the 
appropriate recording reference.  

k. Every plat offered for recording must be prepared by a Florida registered professional 
surveyor and mapper. The plat must be signed and sealed by that professional surveyor 
and mapper, who must state on the plat that the plat was prepared under his or her 
direction and supervision and that the plat complies with all of the survey requirements of 
F.S. Pt. I of Ch. 177, and Chapter 110 of the Winter Garden Code of Ordinances. Every 
plat must also contain the printed name and registration number of the professional 
surveyor and mapper directly below the statement required by this paragraph, along with 
the printed name, address, and certificate of authorization number of the legal entity, if 
any. A professional surveyor and mapper practicing independently of a legal entity must 
include his or her address.  

l. Dedication of the plat to the public and the city for the uses and purposes stated thereon 
including in the plat notes by the owner or owners of record of lands to be subdivided. 
The dedication must be executed by all persons, corporations, or entities whose signature 
would be required to convey the record fee simple title to the lands being dedicated in the 
same manner in which deeds are required to be executed.  All mortgagees having a record 
interest in the lands subdivided shall execute, in the same manner in which deeds are 
required to be executed, either the dedication contained on the plat or a separate 
instrument joining in, consenting to, and ratifying the plat and all dedications and 
reservations thereon.   
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m. Each plat shall show a description of the lands subdivided, and the description shall be 
the same in the title certification. The description must be so complete that from it, 
without reference to the plat, the starting point and boundary can be determined.  

n. In all cases, the letter size and scale used shall be of sufficient size to show all detail. 
The scale shall be both stated and graphically illustrated by a graphic scale drawn on 
every sheet showing any portion of the lands subdivided. The name of the plat shall be 
shown in bold legible letters, as stated in F.S. § 177.051. The name of the subdivision 
shall be shown on each sheet included. The name of the professional surveyor and 
mapper or legal entity, along with the street and mailing address and phone number, must 
be shown on each sheet included. A prominent "north arrow" shall be drawn on every 
sheet included showing any portion of the lands subdivided. The bearings or azimuth 
reference shall be clearly stated on the face of the plat in the notes or legend, and, in all 
cases, the bearings used shall be referenced to some well established and monumented 
line. The date of preparation shall be provided on the face of the plat.  

o. When a subdivision provides screening walls, landscaping, sidewalks, or other 
amenities within the public right-of-way and such is acceptable to the city in the city's 
sole discretion, a license agreement shall be required between the city, the developer 
and/or the homeowners association and such license agreement shall be referenced on the 
plat. Such license agreement shall be reviewed by the city as part of the preliminary plat 
process. Unless otherwise provided for in the license agreement, the developer and the 
HOA, jointly and severally, shall be responsible for the maintenance and repair of any 
such amenities constructed in the public right-of-way, and in no event shall the city be 
prohibited from removing such amenities within the public right-of-way in its sole and 
absolute discretion (such removal being at the cost of the developer and HOA, jointly and 
severally).  

p. A statement of approval of the plat by the city. 

q. The section, township, and range shall appear immediately under the name of the plat 
on each sheet included, along with the name of the city, county, and state.  

r. As applicable, the following statements shall appear on the face of the plat in the 
"notes" section: 

1. "The homeowners association, as owner of the subdivision infrastructure not 
otherwise dedicated to the public use or the City of Winter Garden, common 
properties, and amenities, and the individual lot owners to extent of their interest 
in the foregoing, shall release, defend, indemnify and hold the City of Winter 
Garden, other governmental entities and public utilities harmless from any and all 
costs, expenses, suits, demands, liabilities, damages, injuries (including death), or 
otherwise including attorney's fees and costs of suit, in connection with the 
reasonable use of said subdivision infrastructure, common areas, or amenities, or 
said parties' maintenance thereof, or said parties' exercise of rights permitted in 
the declaration of the homeowners association, this plat, or as otherwise permitted 
by law."  
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2. "The lots within this subdivision are governed by a mandatory homeowners 
association requiring the payment of fees and with the power to assess the lots. 
The homeowners association is the owner of and/or responsible for the 
maintenance, repair, and replacement of all private areas, drainage systems, 
including without limitation, the retention/detention areas and underdrains, 
common properties, private roads, screening walls, and such other subdivision 
infrastructure not otherwise dedicated to the public use or the City of Winter 
Garden, including, without limitation, Tracts ____________ and ____________ 
and the improvements thereon. Every lot owner within this subdivision must be a 
member of the homeowners association. Failure to pay such fees or assessments 
shall result in the attachment of a lien on the property of the owner which fails to 
pay such fees or assessments by the homeowners association, which may result in 
the foreclosure of said property."  

3. "The City of Winter Garden shall have the right, but not the obligation, to 
access, maintain, repair, replace and otherwise care for or cause to be cared for, 
any and all private areas, drainage systems, including without limitation, the 
retention/detention areas and underdrains, common properties, private roads, 
screening walls, and such other subdivision infrastructure not otherwise dedicated 
to the public use or the City of Winter Garden, including, without limitation, 
Tracts ____________ and ____________ and the improvements thereon. In the 
event any or all of the said areas, systems, improvements, properties or areas are 
not maintained, repaired, or replaced in accordance with the standards of the City 
of Winter Garden Code of Ordinances, good engineering practices, or become a 
nuisance or in the event the City of Winter Garden exercises its aforementioned 
right, each of the lot owners of the subdivision are hereby ultimately responsible 
for payment of the cost of maintenance, repair, replacement and care provided by 
the City of Winter Garden or its contractors and agents, plus administrative costs 
and attorneys' fees and costs incurred by the City of Winter Garden. If said costs 
are not paid within 15 days of invoicing, then said costs shall constitute a lien on 
the property of the owners which fail to pay such costs and may be enforced, 
without limitation, by foreclosure, special assessments, or as may otherwise be 
permitted by law. This right, and the City of Winter Garden's exercise of said 
right, shall not impose any obligation on the City of Winter Garden to maintain, 
repair, replace, or otherwise care for said private areas, drainage systems, 
including without limitation, the retention/detention areas and underdrains, 
common properties, private roads, screening walls, and such other subdivision 
infrastructure not otherwise dedicated to the public use or the City of Winter 
Garden, including, without limitation, Tracts ____________ and ____________ 
and the improvements thereon."  

4. "All platted utility easements shall also be easements for the construction, 
installation, maintenance, and operation of cable television services; provided, 
however, no such construction, installation, maintenance, and operation of cable 
television services shall interfere with the facilities and services of an electric, 
telephone, gas, or other public utility. In the event a cable television company 
damages the facilities of a pubic utility, it shall be solely responsible for the 
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damages. This paragraph shall not apply to those private easements granted to or 
obtained by a particular electric, telephone, gas, or other public utility. Further, 
such construction, installation, maintenance, and operation shall comply with the 
National Electrical Safety Code as adopted by the Florida Public Service 
Commission."  

5. "NOTICE: This plat, as recorded in its graphic form, is the official depiction of 
the subdivided lands described herein and will in no circumstances be supplanted 
in authority by any other graphic or digital form of the plat. There may be 
additional restrictions that are not recorded on this plat that may be found in the 
public records of this county."  

6. If applicable: "The homeowners association shall enter into a license agreement 
with the city, where additional right-of-way has been dedicated or right-of-way 
will be utilized for the purpose of providing landscaping, additional areas for 
sidewalks, walls, or other amenities, and shall be responsible for the installation 
and maintenance of all landscape areas that are located in the public right-of-
way."  

7.  For subdivisions with private roads or alleys, then the following, or 
substantially similar statement: “There is hereby granted and dedicated to the City 
of Winter Garden and other public service and emergency service providers, a 
non-exclusive easement over and through Tract ___ (Private Right-of-Way) and 
any other privately owned internal roads, alleys, paved areas and sidewalks for 
vehicular and pedestrian ingress and egress access for the purpose of providing 
public and emergency services to the subdivision, including but not limited to, 
postal, fire protection, police protection, emergency medical transportation, code 
enforcement, garbage, utilities and other public and emergency services.” 

(2) A certificate shall be issued by the city engineer certifying that the subdivider has complied 
with one of the following alternatives: 

a. All improvements have been installed in accord with the requirements of this section and with 
the action of the planning and zoning board giving conditional approval of the preliminary plat; 
or  

b. A bond, irrevocable letter of credit, cash deposits, or certificate check has been posted, which 
is available to the city, and in sufficient amount to ensure such completion of all required 
improvements, said amount being at least equal to 120 percent of the estimated cost of 
completion.  

(3) When the subdivider proposes to regulate land use within the subdivision or when required 
pursuant to this chapter, an executed original declaration, or amendment thereto, in recordable 
form, providing for the requirements of this chapter shall be required and subject to review by 
the city attorney for compliance with the provisions of this article.  
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(4) An original "Affidavit Certifying an Absence of Reserve Strips," in recordable form, 
executed by the developer and preparing surveyor.  

(5) Unless provided for on the plat, an original joinder and consent to dedication, in recordable 
form, executed by all mortgage holders and such other parties, having a record interest in the 
land to be platted. Said joinder and consent must be executed in the same manner in which deeds 
are required to be executed, joining in, consenting to and ratifying the plat and all dedications, 
reservations, restrictions and covenants thereon.  

(6) An original joinder and consent to the declaration, in recordable form, executed by all 
mortgage holders and such other parties having a record interest in the land to be platted. Said 
joinder and consent must be executed in the same manner in which deeds are required to be 
executed, joining in, consenting to and ratifying the declaration and all dedications, reservations, 
restrictions and covenants therein.  

(7) If applicable, an original performance guarantee in the form of a bond, irrevocable letter of 
credit or cash deposit in favor of and acceptable to the city. Said guarantee shall, at a minimum, 
be in the amount of one hundred twenty percent of the contract construction cost of the required 
subdivision improvements to be completed and guarantee the proper and timely completion of all 
unfinished public and private infrastructure improvements, including, but not limited to, its 
materials, workmanship, structural integrity, and functionality to the satisfaction and approval of 
the city.  

(8) An original maintenance guarantee in the form of a bond, irrevocable letter of credit or cash 
deposit in favor of and acceptable to the city. Subject to approval by the city engineer, said 
maintenance guarantee may be provided after final plat approval, but before issuance of a 
certificate of occupancy. Said maintenance guarantee shall, at a minimum, be in the amount of 
20 percent of the contract construction cost of (i) the required subdivision improvements to be 
dedicated or conveyed to the city, (ii) the offsite public infrastructure improvements constructed 
or installed by the developer, and (iii) the private community subdivision infrastructure 
improvements. and The maintenance guarantee shall provide for the developer’s guarantee of all 
such improvements, including its of all materials, workmanship, structural integrity, and 
functionality equipment for any improvement dedicated to the city and require developer’s 
repair, replacement and correction of damage and defects to such improvements for at least a 
period of one two years from the date of final acceptance by the city.  Prior to the city engineer 
issuing a certificate of completion for such improvements, the developer shall cause the design 
engineer of record to provide a signed and sealed certification to the city that all subdivision 
improvements to be dedicated or conveyed to the city, offsite public infrastructure 
improvements, and private community subdivision infrastructure improvements constructed or 
installed by the developer have been completed in accordance with approved design and 
construction plans.  

(9) An original "Statement of Lien Settlement - Requirement For Current Year Of Payable 
Taxes, Tax Sale, and Capital Improvements" from the Orange County Property Appraiser's 
Office showing that all due taxes have been paid in full and all tax certificates, if any, against the 
land have been redeemed.  
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(10) As may be applicable, executed original instruments of conveyance in recordable form as to 
such property and improvements which are required to be conveyed to the HOA and the City 
from the developer, along with executed partial release of mortgages the appropriate DR-219 
forms. Fee simple ownership of all rights-of-way, lift station tracts and other lands to be used for 
public purposes, but excluding dedicated easements, should be conveyed to the city by warranty 
deed, unless otherwise specified by the city.  Fee simple ownership of all common area tracts 
should be conveyed to the applicable homeowners association by quit claim deed, unless 
otherwise specified by the city.  Mortgagees shall execute partial release of mortgages 
concerning all tracts and lands conveyed in fee simple either to the homeowners’ association or 
the city and such partial releases shall be recorded in the public records concurrently with the 
recording of the corresponding deeds. 

(11) A title opinion of an attorney at law licensed in Florida or a certification by an abstractor or 
a title company, along with referenced documents, showing that record title to the land as 
described and shown on the plat is in the name of the persons, persons, corporation, or entity 
executing the dedication. The title opinion or certification shall also show all mortgages, 
easements, or encumbrances not satisfied or released of record nor otherwise terminated by law. 
An update of said title opinion or certification, certified to the city and the offices of the city 
attorney and the city surveyor, must be provided within 30 days of final plat recording. All 
documents referenced in said title opinion or certification, and update thereof, shall also be 
provided for review by the city.  

(12) A construction cost estimate shall be submitted, which provides the estimated cost of 
installing all improvements. Such estimates shall be based upon recent bid information. As an 
alternative, bids of two reputable contractors, or a copy of an executed contract, for the 
installation of the improvements may be submitted.  

(13) Payment of required recording costs, fees, deposits and costs as may be applicable or 
required pursuant to the code, and other applicable laws, ordinances, and regulations.  

(14) A phase I environmental site assessment (ESA) must be conducted in accordance with the 
latest edition of the American Society for Testing and Materials (ASTM) standard E-1527 (Phase 
I ESA Process). The city will require a specified minimum off-site search distance of one-quarter 
mile. The minimum search distance may include areas outside the adjoining properties and shall 
be measured from the nearest property boundary. The ESA must be performed and signed by a 
Florida registered professional engineer or geologist who is able to demonstrate competence (i.e., 
education and previous experience) in producing ESA reports.  

A previous phase I ESA may be used if it meets or exceeds the requirement of ASTM E-1527 
(except as modified herein) and if the conditions of the property and area surrounding the 
property are not likely to have changed materially since the previous phase I ESA. Should more 
than one year have passed since the completion of the last phase I ESA, a current site 
reconnaissance and records review will be required at a minimum. All supplemental phase I ESA 
documents must also be signed by a Florida licensed engineer or geologist.  

The results shall be provided to the city prior to acceptance of any lands to be dedicated to the 
city. Should environmental conditions requiring any remedial activity, monitoring or regulatory 
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action be identified as a result of the ESA(s), the city will not accept any dedications of such land 
until the conditions on the land are fully addressed to the satisfaction of the city and all 
applicable regulatory agencies.  

(15) Such other agreements, certificates, endorsements, affidavits, documentation, engineering 
drawings, and data as may be deemed necessary to ensure conformity with the requirements of 
this chapter, the code, and other applicable laws, ordinances, and regulations.  

 
DIVISION 5.  HOA AND COMMUNITY SUBDIVISION INFRASTRUCTURE 
RESPONSIBILITY 
 
Sec. 110-153.  Homeowners association. 
Prior to final plat approval and, in the case of a gated community, prior to the closure or 
operation of the gates, a residential subdivision or commercial subdivision which is subject to the 
provisions of this division shall establish a mandatory homeowners' (or property owners') 
association in accordance with the requirements of this division, and a declaration (or in the 
event of an existing recorded declaration, an amendment thereto) must be approved by the city. 
A certificate of good standing or such other evidence to determine the status of the HOA shall be 
submitted to the city as part of the final plat approval process. Unless otherwise approved by the 
city, simultaneous with the recording of the plat the developer shall cause to be conveyed to the 
HOA such land and improvements for which the HOA shall have the responsibility for 
maintaining and repairing, including the community subdivision infrastructure. A residential 
subdivision or commercial subdivision shall be subject to the provisions of this division when: 
(1)   The responsibility to maintain certain areas, private amenities, subdivision infrastructure or 
improvements within the subdivision is to be shared by the lot owners, or where common areas 
will exist; or 
(2)   Any of the subdivision infrastructure, including, but not limited to, roadways, street lights, 
drainage systems (which includes, without limitation, stormwater detention/retention areas and 
underdrains), sidewalks, or certain other subdivision infrastructure and improvements are to be 
owned or maintained privately; or 
(3)   A gated community is sought to be established. 
 
 
Sec. 110-154.  Declaration. 
A declaration, or an amendment thereto, which, at a minimum, sets forth the responsibilities and 
obligations for the maintenance, repair and replacement of the community subdivision 
infrastructure, common areas and private amenities and such other matters as provided in this 
division shall be required and submitted to the city prior to final plat approval and, in the case of 
a gated community, prior to the closure or operation of the gates. The declaration, or amendment 
thereto, shall be recorded simultaneously with the subdivision plat. The terms of the declaration, 
or amendment thereto, shall be to the city's satisfaction, legally sufficient and enforceable to, at a 
minimum, accomplish, provide or otherwise ensure or disclose the provisions of this division. 
Notwithstanding the foregoing, the exclusion of said provisions within the declaration, or 
amendment thereto, shall not operate as a condition precedent to city's ability to enforce the 
requirements of this chapter. Further, nothing in this section shall preclude the declaration, or 
amendment thereto, from addressing other matters so long as the substance of each part of the 
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declaration, or amendment thereto, is not inconsistent with the requirements of this chapter or 
any other applicable code reference or state law. The declaration, or amendment thereto, shall, as 
applicable: 
(1)   Establish the point at which the developer must turn over control of the HOA consistent 
with definition of same provided in section 110-56. 
(2)   Provide for the preparation of an initial community subdivision infrastructure report and 
compliance with the provisions of section 110-155, including developer’s requirements prior to 
turnover. 
(3)   Provide for the preparation of a subsequent community subdivision infrastructure report and 
compliance with the provisions of section 110-156. 
(4)   Include the following or similar statement: "Property owners within the subdivision shall 
receive no discount in property taxes or any other tax or fee because of the retention or private 
ownership of the community subdivision infrastructure." 
(5)   Include the following or similar statement: "The City of Winter Garden shall have the right, 
but not the obligation, to access, maintain, repair, replace and otherwise care for or cause to be 
cared for, any and all private areas, drainage systems, including without limitation, the 
retention/detention areas and underdrains, common properties, private roads, screening walls, 
and such other subdivision infrastructure not otherwise dedicated to the public use or the City of 
Winter Garden, including, without limitation, Tracts _________ and _________ and the 
improvements thereon. In the event any or all of the said areas, systems, improvements, 
properties or areas are not maintained, repaired, or replaced in accordance with the standards of 
the City of Winter Garden Code of Ordinances, good engineering practices, or become a 
nuisance or in the event the City of Winter Garden exercises its aforementioned right, each of the 
lot owners of the subdivision are hereby ultimately responsible for payment of the cost of 
maintenance, repair, replacement and care provided by the City of Winter Garden or its 
contractors and agents, plus administrative costs and attorneys' fees and costs incurred by the 
City of Winter Garden. If said costs are not paid within 15 days of invoicing, then said costs shall 
constitute a lien on the property of the owners which fail to pay such costs and may be enforced, 
without limitation, by foreclosure, special assessments, or as may otherwise be permitted by law. 
This right, and the City of Winter Garden's exercise of said right, shall not impose any obligation 
on the City of Winter Garden to maintain, repair, replace, or otherwise care for said private areas, 
drainage systems, including without limitation, the retention/detention areas and underdrains, 
common properties, private roads, screening walls, and such other subdivision infrastructure not 
otherwise dedicated to the public use or the City of Winter Garden, including, without limitation, 
Tracts _________ and _________ and the improvements thereon." 
(6)   Provide for the consequences resulting from a default with the provisions of the declaration, 
or amendment thereto, or the provisions of this chapter by the HOA or developer as set forth in 
section 110-159. 
(7)   Provide that any transfer of any portion or component of the community subdivision 
infrastructure (including the property on which the said community subdivision infrastructure is 
located) to the city or other governmental entity is prohibited without the concurrence of the city 
or governmental entity and the owners of two-thirds (or such higher percentage as the declaration 
may provide) of the platted lots. 
(8)   Require the establishment, funding and maintenance of an HOA account for annual routine 
maintenance and repair of the community subdivision infrastructure (referred to in this division 
as the "routine-community subdivision infrastructure-maintenance account"), and impose the 
restrictions and requirements set forth in section 110-157 regarding that account. Provide for the 
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developer’s obligation to ensure adequate funding of HOA routine-community subdivision 
infrastructure-maintenance account required by section 110-157 until turnover of the HOA.  
Provide that developer/declarant shall continue to have responsibility to ensure proper 
maintenance of the community subdivision infrastructure until turnover occurs.  
(9)   Require the establishment, funding and maintenance of an HOA account for major capital 
repair and replacement of the subdivision's roads, curbing, sidewalks, stormwater drainage 
systems, and walls, etc. (referred to in this division as the "capital-community subdivision 
infrastructure reserve account"), and impose the restrictions and requirements set forth in section 
110-157 regarding that account. Provide for the developer’s obligation to ensure adequate 
funding of HOA capital-community subdivision infrastructure reserve account required by 
section 110-157 until turnover of the HOA. 
(10)   Include the following or similar statement: "The association and the lot and unit owners are 
responsible for assessing, collecting and reserving sufficient funds to operate, maintain, repair 
and replace common properties and subdivision infrastructure improvements. The City of Winter 
Garden shall not be liable or responsible for the maintenance, repair and replacement of private 
subdivision property and infrastructure improvements." 
(11)   Include the following or similar statement: "It is prohibited to alter the grade of or original 
drainage plan for any parcel, lot or tract, or change in the direction of, obstruct, or retard the flow 
of surface water drainage, or alter or remove of any berm, pipe, ditch, weir, manhole, swale, and 
stormwater collection, storage and conveyance system unless expressly authorized by the City of 
Winter Garden. This provision shall be considered a restrictive covenant in favor of and 
enforceable by the City of Winter Garden and in the event of a violation of this provision, the 
City of Winter Garden shall have the right to obtain injunctive relief, seek damages, and assess 
fines and liens in the amount of the cost to remedy the prohibited action (including 
administrative costs and attorneys' fees and costs) against the violating person or entity and any 
property owned by such violating person or entity; provided however, such right shall not limit 
the City of Winter Garden's other available enforcement actions permitted by law or equity." 
(12)   For subdivisions with private roads or alleys, include the following or similar statement: 
"There is hereby created, granted and reserved for the benefit of the City of Winter Garden and 
other public service and emergency service providers, a non-exclusive easement over, under and 
through the private subdivision roads and alleys for vehicular and pedestrian ingress and egress 
access for the purpose of providing public and emergency services to the common property and 
lots, including but not limited to, postal, fire protection, police protection, emergency medical 
transportation, code enforcement, garbage, utilities and other public and emergency services." 
(13)   Provide that the HOA may not be dissolved and that no portion of the declaration, or 
amendment thereto, pertaining to the requirements of this chapter may be amended without the 
written consent of the city. 
 
Sec. 110-155.  Initial community subdivision infrastructure report/turnover requirements. 

(a) Prior to the point in time in which certificates of occupancy have issued for seventy 
percent (70%) of the platted lots within the project and No earlier than 180 days before 
turnover, whichever occurs first, the HOA must retain the services of a Florida registered 
engineer experienced in subdivision construction to inspect the community subdivision 
infrastructure and prepare a report evaluating the community subdivision infrastructure’s 
economic life, recommending the amount of scheduled maintenance and unscheduled 
repair for the subsequent five years that likely will be needed for each component of the 
community subdivision infrastructure (specifically, at a minimum and as may be 
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applicable, providing for the roads, street lights, sidewalks and drainage system (which 
includes, without limitation, the stormwater detention/retention areas and underdrains)) 
which recommends the amounts of money that should be deposited each year in the 
routine-community subdivision infrastructure-maintenance account and the capital-
community subdivision infrastructure reserve account, determining whether the existing 
capital-community subdivision infrastructure reserve account balance is adequate to 
provide for restoration or replacement of the infrastructure by the end of its estimated 
economic life, and determining what repairs, if any, are needed prior to turnover of the 
HOA. The HOA shall pay the cost associated with the preparation of the initial 
community subdivision infrastructure report, and the HOA may pay such cost from the 
routine-community subdivision infrastructure-maintenance account. The report must be 
signed and sealed by the engineer, certified to the HOA and provided to the city and to all 
owners of lots, blocks, and tracts within the subdivision within 15 days after its 
completion. In the event turnover occurs more than 1 year after the initial community 
subdivision infrastructure report is prepared, then before the occurrence of the turnover 
an update of the initial community subdivision infrastructure report shall be obtained and 
provided in the same manner as the initial community subdivision infrastructure report.  
Any needed repairs or replacements identified by the report(s) shall be completed by the 
developer, at the developer's sole expense, prior to turnover.  
 

(b) Prior to turnover, the developer shall fund or cause the funding of the routine-community 
subdivision infrastructure-maintenance account and capital-community subdivision 
infrastructure reserve account to cover any deficiencies in account balances.  Not sooner 
than fifteen (15) days and not more than forty-five (45) days prior to turnover, the 
developer shall submit a sworn affidavit along with supporting documentation to the 
HOA and the city evidencing developer’s compliance with the requirements of this 
section.   
 

(c) Prior to turnover and prior to the issuance of certificates of occupancy for ninety percent 
(90%) of the platted lots within the project, developer shall execute and deliver to the city 
a 2 year warranty guarantee agreement with the city along with security in the form of a 
bond, irrevocable letter of credit or cash deposit covering the private community 
subdivision infrastructure improvements, in a form approved by the city attorney, and 
naming the city as primary beneficiary and the applicable homeowners association as a 
third party beneficiary.  The warranty guarantee shall provide for the developer’s 
guarantee of all such improvements, including its materials, workmanship, structural 
integrity and functionality, and require developer’s repair, replacement and correction of 
damage and defects to such improvements found within the warranty period. The 
warranty guarantee period shall commence from the estimated date of turnover and end 
two years thereafter.  The maintenance bond or irrevocable letter of credit shall be in an 
amount equal to twenty (20) percent of the then current estimated costs to construct the 
community subdivision infrastructure improvements, which amount shall be subject to 
city engineer review and approval.   
 

(d) If turnover occurs and the foregoing requirements of subsections (a), (b) & (c) have not 
been fulfilled, the rights of the city, the HOA, any of its the HOA’s members, and any 
and all owners of land within the subdivision to enforce these requirements against the 
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developer shall survive the turnover, with the prevailing party to be entitled to attorneys' 
fees and costs against the non-prevailing party. Notwithstanding the foregoing and 
without limiting the city's remedies, the city shall be entitled to withhold the issuances of 
certificates of occupancy andor building permits for improvements within the subdivision 
until such time as the provisions of this section are met. 

 
Sec. 110-156.  Subsequent community subdivision infrastructure reports and maintenance. 
The HOA shall obtain an inspection and written report of the community subdivision 
infrastructure, by a Florida registered engineer experienced in subdivision construction at least 
once every five years after the initial engineer's inspection required by section 110-155. Using 
good engineering practice or in accordance with such other standards as may be adopted from 
time to time by the HOA, or in accordance with such standards as the HOA's engineer may 
determine to be appropriate, the inspection shall determine and the written report shall document 
the level of maintenance and repair (both scheduled and unscheduled) needed, the amounts of 
funding needed each year for the next five years in the routine-community subdivision 
infrastructure-maintenance account to pay for such maintenance and repair, and any repairs then 
needed and determining whether the existing capital-community subdivision infrastructure 
reserve account balance is adequate to provide for restoration or replacement of the infrastructure 
by the end of its estimated economic life. The report must be signed and sealed by the engineer, 
certified to the HOA, and provided to the city and to all owners of lots, blocks, and tracts within 
the subdivision within 15 days after its completion. Within 180 days of receipt of each five-year 
report, the HOA shall complete all remedial work identified and recommended by the engineer. 
A completion report, signed, sealed and certifying that said remedial work has been completed, 
shall be submitted to the HOA, to the city, and to all owners of lots, blocks, and tracts within the 
subdivision 90 days thereafter. The HOA and the lot and unit owners of the subdivision are 
responsible for assessing, collecting and reserving sufficient funds to operate, maintain, repair 
and replace common properties and subdivision infrastructure improvements. The city does not 
have and will not assume any duty, liability or obligation concerning the operation, maintenance, 
repair and replacement of common properties and subdivision infrastructure improvements 
arising out of or relating to any provision of this chapter, including but not limited to, the city's 
collection of, evaluation of and response to the reports submitted pursuant to Section 110-155 
and this section. 
 
Sec. 110-157.  Homeowners association required accounts for maintenance, repair and reserves. 
At a minimum, the requirements, restrictions, terms, conditions, and limitations provided for in 
this section with respect to the accounts required for the maintenance and repair of the 
community subdivision infrastructure and the monies on deposit in those accounts shall be 
established and maintained by each HOA. 
(1)   Required HOA asset accounts.  The HOA must create, deposit monies into, retain in 
perpetuity, and replenish from time to time the following accounts, which are referred to in this 
article collectively as the "required HOA accounts":   
a.   A routine-community subdivision infrastructure-maintenance account; and 
b.   A capital-community subdivision infrastructure reserve account; 
c.   This division does not require the establishment of accounts for either routine maintenance or 
the capital repair and replacement of private amenities not related to the community subdivision 
infrastructure, but such accounts may be required by the declaration or as may be established at 
the discretion of the HOA. However, except as otherwise provided for in this section, monies 
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within the required HOA accounts may not be utilized for the maintenance, repair or replacement 
of the private amenities. 
Each of the foregoing accounts must be asset accounts kept separate and apart from all other 
funds and accounts of the HOA, and for accounting purposes the HOA may not commingle these 
accounts, either with each other or with other funds and accounts of the HOA. However, 
notwithstanding the foregoing, the monies in the above accounts may be commingled with 
monies in other HOA accounts for banking and investment purposes, and may be pooled with 
other HOA monies in a common investment program, so long as the financial books and records 
of the HOA account for these monies separately and apart from all other HOA monies and keep 
such monies earmarked for the purposes set forth below. All earnings from the investment of 
monies in the required HOA accounts shall remain in their respective accounts and shall follow 
their respective principal. 
(2)   Use of accounts.     
a.   Routine-community subdivision infrastructure-maintenance account.  Monies on deposit in 
the routine-community subdivision infrastructure-maintenance account, including any 
investment earnings, shall be used by the HOA, or by the developer with the written consent of 
the board of directors of the HOA, only for scheduled maintenance and for unscheduled repair of 
the roads, drainage system, including, but not limited to, the stormwater detention/retention areas 
and underdrains, sidewalks, street lights, curbing, bike paths, traffic-control signage and other 
HOA infrastructure appurtenant to the private roads and drainage systems. If allowed by the 
declaration, the monies on deposit in the account may also be used for scheduled maintenance 
and unscheduled maintenance and repair of the entrance and exit gates and their related facilities, 
but the declaration shall require that the roadways and drainage-system maintenance and repair 
take priority over the maintenance and repair of the gates and related facilities.   
b.   Capital-community subdivision infrastructure reserve account.  Monies on deposit in the 
capital- community subdivision infrastructure reserve account, including any investment 
earnings, shall be used by the HOA for: (i) resurfacing and related reconstruction of the 
roadways, including alleys, in the subdivision; (ii) major repair, replacement and reconstruction 
of drainage systems, including, but not limited to, the stormwater detention/retention areas, 
control structures, underdrains and conveyance systems; and (iii) major repair, replacement and 
reconstruction of sidewalks, bike paths, curbing, walls, subdivision signage, gates, and other 
capital infrastructure improvements of the subdivision. Under no circumstances may the monies 
in the account be expended before the developer conveys the community subdivision 
infrastructure to the HOA.   
(3)   Required funding; required assessments.     
a.   Routine-community subdivision infrastructure-maintenance account.  The HOA must deposit 
each year into the routine- community subdivision infrastructure-maintenance account an amount 
of money sufficient to perform all scheduled maintenance and unscheduled repair of the roads, 
drainage system, and other community subdivision infrastructure during the subsequent year. 
The amount deposited, when added to investment earnings, must be no less than the amounts 
estimated under subsection (5) until the reports required under sections 110-155 and 110-156 are 
prepared, and thereafter the amount deposited must be no less than the amount recommended by 
the applicable engineer's report required pursuant to sections 110-155 and 110-156. If the 
declaration allows maintenance and repair of the entrance and exit gates and their related 
facilities to be paid from the routine-community subdivision infrastructure-maintenance account, 
then the deposits each year must be increased by amounts sufficient to cover those costs.   
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b.   Capital-community subdivision infrastructure reserve account.  The HOA must deposit each 
year into the capital-community subdivision infrastructure reserve account an amount sufficient 
for: (i) the private roads and alleys to be resurfaced and, as related to the resurfacing, 
reconstructed no less frequently than every 12 years; (ii) the restoration and repair or 
replacement of the drainage systems, including, but not limited to, the stormwater 
detention/retention areas control structures, underdrains and conveyance systems, no less 
frequently than once every ten years; and (iii) the restoration and repair or replacement of all 
other community subdivision infrastructure, no less frequently than once every 50 years. The 
amount to be deposited each year into the account must be estimated by the developer and 
approved by the city prior to issuance of a certificate of completion for the subdivision 
infrastructure. Deposits to the account must begin in the year in which the city issues its 
certificate of completion. At the end of each five-year community subdivision infrastructure 
reporting period pursuant to section 110-156, the HOA shall revise and update the estimated cost 
to restorate, repair and replace community infrastructure improvements taking into consideration 
actual costs incurred and expected increases in costs, and shall adjust the amount of its annual 
deposits to the account accordingly.   
c.   Required assessments.  The obligation to collect and pay assessments shall commence as of 
the date on which the city issues its certificate of completion for the infrastructure improvements 
for the subdivision. However, if no plat has been recorded as of that date, the obligation to 
collect and pay assessments shall commence as of the date the plat is recorded in the public 
records of Orange County, Florida. In the case of the conversion of an existing subdivision to a 
gated community, the city shall determine the appropriate commencement dates on a case by 
case basis. The HOA shall impose and collect assessments against each platted lot in the 
subdivision, including lots owned or controlled by the developer and by any builder, without 
exception. The assessments must be uniform and equitable and must be imposed and collected in 
amounts sufficient, when added to investment earnings and other available revenues of the HOA, 
if any, to make all required deposits to each of the required HOA accounts.   
Notwithstanding the foregoing, if in the opinion of the city engineer the community subdivision 
infrastructure has substantially deteriorated at the time a plat is approved, the city may require an 
additional payment of assessments by the developer to address the loss of useful life of the 
deteriorated community subdivision infrastructure. 
(4)   Financial reports and other requirements.  Each year the HOA shall cause a financial report 
of the required HOA accounts to be performed and prepared, and a copy of the report shall be 
submitted to each owner of property in the subdivision and the city within the time frame 
required under the "financial reporting" requirements of F.S. ch. 720. At a minimum, the report 
shall confirm the existence of each of the required HOA accounts and report the amounts of 
deposits into and expenditures from the account during the period year, along with an itemization 
of the expenditures from the required HOA accounts. Finally, the financial report shall disclose 
whether any of the required HOA accounts has on deposit less than the amount required under 
the declaration.   
(5) Initial account funding and developer’s obligations.  From the recording of the plat and up to 
the point in time when turnover of control of the HOA occurs, the developer and its successors in 
interest, shall remain personally obligated to ensure that adequate funding of the HOA accounts 
required by this section is provided, that the financial reporting requirements of this section are 
met and that the community subdivision infrastructure is being properly maintained.  Prior to the 
issuance of a certificate of completion for the community subdivision infrastructure, the 
developer shall be required to fund the capital-community subdivision infrastructure reserve 
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account in an amount sufficient cover two-year’s estimated deposits for such account and fund 
the routine-community subdivision infrastructure-maintenance account in an amount sufficient to 
cover one-year’s estimated deposits for such account.  For purposes of establishing deposits by 
the developer required under this subsection, deposit amounts shall be supported by a licensed 
engineer’s evaluation of the community subdivision infrastructure’s economic life and cost 
estimate for maintenance and replacement of such infrastructure provided to the city at the 
developer’s expense and such is subject to the review and approval by the city engineer.     
 
Sec. 110-158.  Indemnification. 
In the event the community subdivision infrastructure, or any component thereof, including, but 
not limited to, any and all private areas, drainage systems (including without limitation, the 
retention/detention areas and underdrains), common properties, private roads, screening walls, 
and such other subdivision infrastructure not otherwise dedicated to the public use or the city, are 
not maintained, repaired, replaced, or cared for in accordance with the standards of the city code, 
good engineering practices, or such become a nuisance, or HOA accounts relating to the 
community subdivision infrastructure are not properly funded, the developer (so long as the 
developer retains control of the board of directors of the HOA and the provisions of section 110-
155 are not completely satisfied), the HOA, and the individual lot owners of the subdivision, 
jointly and severally, shall release, defend, indemnify, and hold the city and its officers, 
contractors, consultants and employees harmless from any and all costs, expenses, suits, 
demands, liabilities, damages, injuries (including death), tort liability or award of damages or 
otherwise, including attorneys' fees and costs, in connection with, related to, or arising out of the 
maintenance, repair, replacement, reconstruction, or care of the community subdivision 
infrastructure, or any component thereof, by or on behalf of the city. 
 
Sec. 110-159.  Default. 
The city shall have the right, but not the obligation, to access, maintain, repair, replace and 
otherwise care for or cause to be cared for, the community subdivision infrastructure, or any 
component thereof, including, but not limited to, any and all private areas, drainage systems 
(including without limitation, the retention/detention areas and underdrains), common properties, 
private roads, screening walls, and such other subdivision infrastructure not otherwise dedicated 
to the public use or the city. Further, the city shall have the right, but not the obligation, to cause 
to be prepared any report, study, or inspection required by this division, if the HOA fails to 
obtain such reports, studies, or inspections required by this division in the time provided. In the 
event any or all of the components of the community subdivision infrastructure are not 
maintained, repaired, or replaced in accordance with the standards of the city code, good 
engineering practices, or become a nuisance, or the required reports, studies, or inspections are 
not obtained, each of the lot owners of the subdivision are hereby ultimately responsible for 
payment of the cost of reports, studies, inspections, maintenance, repair, replacement and care 
provided by or for the city, plus administrative costs and attorneys' fees and costs incurred by the 
city. If said costs are not paid within 15 days of invoicing to the HOA and the lot owners, then 
said costs shall constitute a lien on the property of the owner which fails to pay such costs and 
may be enforced, without limitation, by foreclosure, special assessments, or as may otherwise be 
permitted by law. This right, and the city's exercise of said right, shall not impose any obligation 
on the city to maintain, repair, replace, or otherwise care for any or all components of the 
community subdivision infrastructure or cause to be prepared any reports, studies, or inspections. 
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Without limiting the foregoing, upon any default by the HOA or the developer in any 
requirement of either this article or the declaration required under this article, the city, at its 
option (and without limiting its remedies) and after due notice of its declaration of a default and 
a reasonable time to cure, may prohibit closure of the gates and utilize all HOA monies on 
deposit in the routine-community subdivision infrastructure-maintenance account and the 
capital-reserve accounts or, if no monies exist or if an insufficient amount exists, using such 
other revenues or financing methods as the city may elect, including, but not limited to, special 
assessments against the all of the subdivision lots. The City shall have the right to enforce 
against the HOA and developer the requirements of this division and the provisions of the 
declaration required in this division.  Further, without limiting the foregoing, upon any default by 
the developer of any requirement of this division, the city shall be entitled to withhold the 
issuance of certificates of occupancy and building permits for improvements within the project 
and withhold the issuance of development orders, certificates of occupancy and building permits 
for any other project the developer is the developer of record until such time as the default is 
cured. 
 
Sec. 110-160.  Insurance. 
The HOA shall provide general liability insurance in the amount of not less than $300,000.00 per 
occurrence and $500,000.00 aggregate and name the city as an additional named insured. Such 
insurance shall protect the HOA and the city from any claim, suit, demand or damages resulting 
from or related to any activity by the city within the subdivision or the community subdivision 
infrastructure and private amenities, including, but not limited to, the operation, maintenance or 
repair of streets, subdivision infrastructure, water, sewer and drainage facilities. The insurance 
shall not include any exclusion that would deny coverage from the operation of sewer lines and 
shall provide 30-day written notice to the city prior to cancellation or modification of any 
insurance referred to therein. A signed certificate of insurance showing compliance with the 
requirements of this section, satisfactory to the city, shall be furnished to the city prior to final 
plat approval 
 
Sec. 110-161.  HOA and member rights. 
The HOA, any member of the HOA, and any and all owners of land in the subdivision shall have 
the right jointly and severally to enforce against the developer the requirements of this chapter 
and the provisions of the declaration required in this division, with the prevailing party being 
entitled to attorneys' fees and costs. Any member of the HOA and any and all owners of land in 
the subdivision shall have the right to enforce against the HOA the requirements of this division 
and the provisions of the declaration required herein, with the prevailing party being entitled to 
attorneys' fees and costs against the non-prevailing party. Venue for any such enforcement action 
shall be in the Ninth Judicial Circuit of Florida, in Orange County, Florida. 
(Ord. No. 04-19, § 2(Exh. A), 6-10-04) 
 
Sec. 110-162.  Developer liability. 
Subject to section 110-155, uUntil such time as turnover of control of the HOA has occurred and 
the developer has conveyed to the HOA such land and improvements for which the HOA shall 
have the responsibility for maintaining and repairing, including the community subdivision 
infrastructure, the developer shall remain jointly and severally liable, to the city, along with the 
HOA, for the maintenance and repair of the community subdivision infrastructure, common 
areas and private amenities within the subdivision, for the adequate funding of the HOA 



Ordinance 13-12 
Page 19 of 19 

accounts required by section 110-157 and for otherwise ensuring compliance with the provisions 
of this division chapter. By way of example and not limitation, all maintenance and repair of 
roads, sidewalks, street lighting and the drainage system, including the stormwater 
detention/retention areas and underdrains, are the responsibility of the developer, except as 
provided in this section.  If turnover occurs and the obligations of the developer under this 
division have not been met, the rights of the city, HOA, any of the HOA’s members, and any and 
all owners of land within the subdivision to enforce the requirements of this division against the 
developer shall survive the turnover, with the prevailing party to be entitled to attorneys' fees and 
costs against the non-prevailing party. Venue for any such enforcement action shall be in the 
Ninth Judicial Circuit of Florida, in Orange County, Florida. 
 

SECTION 3: Codification: Section 2 of this Ordinance shall be codified and made part of the 
City of Winter Garden Code of Ordinances. 

SECTION 4: Control:  In the event of a conflict or conflicts between this ordinance and other 
ordinances, this ordinance controls. 

SECTION 5: Severability:  It is the intent of the City Commission of the City of Winter 
Garden, and is hereby provided, that if any section, subsection, sentence, clause, phrase or 
provision of this Ordinance is held to be invalid or unconstitutional by a court of competent 
jurisdiction, such invalidity or unconstitutionality shall be construed as to render invalid or 
unconstitutional the remaining provisions of this Ordinance. 

SECTION 6: Effective Date:  This Ordinance shall become effective upon adoption at its 
second reading. 

FIRST READING: _________________________________, 2013. 

SECOND READING: _______________________________, 2013. 

ADOPTED this ______ day of _____________, 2013, by the City Commission of the City of 
Winter Garden, Florida. 

      APPROVED: 

 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 

 

___________________________ 
KATHY GOLDEN, City Clerk 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  February 20, 2013  Meeting Date: February 24, 2013 
 
Subject: 1751 WILLIAMS ROAD 
 FOREMOSTCO, INC. 
 ORDINANCE 13-07, ORDINANCE 13-08 
 PARCEL ID# 06-23-27-0000-00-007 
  
Issue: The applicant is requesting Annexation and Future Lands Use designation 

on property located at 1751 Williams Road. 
   
Discussion: 
 The City encourages infill of its jurisdictional limits through voluntary 

annexation of enclaves. The subject property makes up a 4.82 ± acre 
enclave located at the northeast corner of Williams Road and Amber 
Sweet Lane. The applicant has requested Annexation into the City and 
Amendment to the Future Land Use Map of the City’s Comprehensive 
Plan to designate the property as Urban Village.  The property will not 
have a zoning designation until they redevelop, at which time they will be 
required to submit for an Urban Village Planned Unit Development. (See 
attached Staff Report). 

  
Recommended Action:  
 Staff recommends adoption of Ordinance 13-07 and Ordinance 13-08. 
  
Attachment(s)/References:  
  

Location Map 
Ordinance 13-07 
Ordinance 13-08 
Staff Report 



LOCATION MAP 
 

1751 Williams Road 
Ordinance #:  13-07 and 13-08 

Parcel ID # 06-23-27-0000-00-007 
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ORDINANCE 13-07 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 4.82 ± ACRES LOCATED AT 1751 
WILLIAMS ROAD AT THE NORTHEAST CORNER OF 
WILLIAMS ROAD AND AMBER SWEET LANE INTO THE 
CITY OF WINTER GARDEN FLORIDA; REDEFINING THE 
CITY BOUNDARIES TO GIVE THE CITY JURISDICTION 
OVER SAID PROPERTY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 4.82 ± 
acres located at the northeast corner of Williams Road and Amber Sweet Lane and 
legally described in Section 2 of this Ordinance, which land is reasonably compact and 
contiguous to the corporate limits of the City of Winter Garden, Florida (“City”), has, 
pursuant to the prerequisites and standards set forth in § 171.044, Fla. Stat., petitioned 
the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown on the attached map shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
apply and shall have equal force and effect as if all territory had been part of said City at 
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the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 

FIRST READING AND PUBLIC HEARING:  , 2013. 
 

SECOND READING AND PUBLIC HEARING:  
 
, 2013. 

 

ADOPTED this ______ day of _____________, 2013, by the City Commission of the 
City of Winter Garden, Florida. 
 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 

  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 06-23-27-0000-00-007 
 
Begin 60 feet North of Southwest corner of Northwest ¼ of Northeast ¼ East 473 feet 
North 196.5 feet West 473 feet South 196.5 feet to Point of Beginning & East ½ of 
Vacated R/W lying on West PER OR 3295/2046 & Begin Southwest corner of 
Northwest ¼ of Northeast ¼ East 816 feet North 256.5 feet West 343 feet South 196.5 
feet West 473 feet South 60 feet to Point of Beginning & East ½ Vacated R/W lying on 
West PER OR 3295/2046. 
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ORDINANCE 13-08 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 4.82 ± ACRES 
LOCATED AT 1751 WILLIAMS ROAD AT THE 
NORTHEAST CORNER OF WILLIAMS ROAD AND AMBER 
SWEET LANE FROM ORANGE COUNTY VILLAGE TO 
CITY URBAN VILLAGE; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13

th
 of June, 1991, the City Commission of the City of Winter 

Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24

th
 of June, 2010, the City Commission of the City of 

Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 4.82 ± 
acres of land located at 1751 Williams Road at the northeast corner of Williams Road and 
Amber Sweet Lane, and legally described in ATTACHMENT “A” (the “Property”) has 
petitioned the City to amend the Winter Garden Comprehensive Plan to change the 
Future Land Use classification from Orange County Village to City Urban Village; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to Urban Village as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 13-07, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
determining that the adopted Ordinance is in compliance. 
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SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  

FIRST READING AND PUBLIC HEARING:  , 2013. 
 

SECOND READING AND PUBLIC HEARING:  
 
, 2013. 

 

ADOPTED this ______ day of _____________, 2013, by the City Commission of the 
City of Winter Garden, Florida. 
 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 

 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 06-23-27-0000-00-007 
 
Begin 60 feet North of Southwest corner of Northwest ¼ of Northeast ¼ East 473 feet 
North 196.5 feet West 473 feet South 196.5 feet to Point of Beginning & East ½ of 
Vacated R/W lying on West PER OR 3295/2046 & Begin Southwest corner of 
Northwest ¼ of Northeast ¼ East 816 feet North 256.5 feet West 343 feet South 196.5 
feet West 473 feet South 60 feet to Point of Beginning & East ½ Vacated R/W lying on 
West PER OR 3295/2046. 
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ATTACHMENT "B"  

 

FUTURE LAND USE MAP 
 

1751 Williams Road 
 

 

Subject property changed from Orange 

Village to City Urban Village 



 

 

CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 

 

STAFF REPORT 
 

TO: PLANNING AND ZONING BOARD 

PEPARED BY: STEVE PASH, SENIOR PLANNER 

DATE: JANUARY 31, 2013 

SUBJECT: ANNEXATION – ZONING – FLU AMENDMENT 

  1751  WILLIAMS ROAD (4.82 +/- ACRES) 

  PARCEL ID #:  06-23-27-0000-00-007 

APPLICANT: FOREMOSTCO, INC. 

 

INTRODUCTION 

The purpose of this report is to evaluate the proposed project for compliance with the City of 

Winter Garden Code of Ordinances and Comprehensive Plan. 

The subject property is located at 1751 Williams Road and is approximately 4.82 ± acres. The 

map below depicts the proximity of the subject property to the City’s jurisdictional limits: 

 

 



1751 Williams Road 

Annexation – FLU Amendment - Staff Report 

    January 31, 2013 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 

(FLUM) of the City’s Comprehensive Plan to designate the property as Urban Village.  At this 

time, no zoning designation will be applied to the property as they will be required to submit for 

a Urban Village Planned Unit Development when they redevelop the property.    

 

In accordance with the City’s Comprehensive Plan, permitted uses within the Urban Village land 

use include residential, commercial, and natural land. The zoning classifications that are 

consistent with the Urban Village land use designation include UVPUD and INT. 

 

The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 

elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 

of the City’s Comprehensive Plan. 

 

EXISTING USE 

The subject property is currently developed with a large green house / fernery and the owner 

intends to always use it for this purpose.     

 

ADJACENT LAND USE AND ZONING 

The properties located to the north, east, and west are a citrus farm, with no zoning and located 

in the City. The property located to the south is developed with a single-family home, used as 

part of this fernery, and being annxed with this property. 

 

PROPOSED USE 

The applicant intends to annex the property and continue using it for the agricultural business.  If 

they ever decide to develop the property, they will be required to submit for an Urban Village 

Planned Unit Development.    

 

PUBLIC FACILITY ANALYSIS 

The City will provide garbage collection, police protection, and all other services regularly 

provided to City of Winter Garden residents including building permits. The property will be 

served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 

under the First Response System. 

 

SUMMARY 

Annexation will provide a more efficient delivery of services to the property and further the 

goals and objectives of the City of Winter Garden’s Comprehensive Plan to eliminate enclaves. 

City Staff recommends approval of the proposed Ordinances. 
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Village to City Urban 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  February 20, 2013  Meeting Date: February 28, 2013 
 
Subject: 17416 AMBER SWEET LANE 
 JPR FAMILY HOLDINGS, LLP 
 ORDINANCE 13-09, ORDINANCE 13-10 
 PARCEL ID# 06-23-27-4288-08-221 
  
Issue: The applicant is requesting Annexation and Future Lands Use designation 

on property located at 17416 Amber Sweet Lane. 
   
Discussion: 
 The City encourages infill of its jurisdictional limits through voluntary 

annexation of enclaves. The subject property makes up a 4.62 ± acre 
enclave located on the south side of Amber Sweet Lane, east of Williams 
Road. The applicant has requested Annexation into the City and 
Amendment to the Future Land Use Map of the City’s Comprehensive 
Plan to designate the property as Urban Village.  The property will not 
have a zoning designation until they redevelop, at which time they will be 
required to submit for an Urban Village Planned Unit Development. (See 
attached Staff Report). 

  
Recommended Action:  
 Staff recommends adoption of Ordinance 13-09 and Ordinance 13-10. 
  
Attachment(s)/References:  
  

Location Map 
Ordinance 13-09 
Ordinance 13-10 
Staff Report 



LOCATION MAP 
 

17416 Amber Sweet Lane 
Ordinance #:  13-09 and 13-10 

Parcel ID # 06-23-27-4288-08-221 
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ORDINANCE 13-09 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 4.6 ± ACRES LOCATED AT 17416 
AMBER SWEET LANE ON THE SOUTH SIDE OF AMBER 
SWEET LANE, EAST OF WILLIAMS ROAD INTO THE 
CITY OF WINTER GARDEN FLORIDA; REDEFINING THE 
CITY BOUNDARIES TO GIVE THE CITY JURISDICTION 
OVER SAID PROPERTY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 4.6 ± 
acres located on the south side of Amber Sweet Lane, east of Williams Road and legally 
described in Section 2 of this Ordinance, which land is reasonably compact and 
contiguous to the corporate limits of the City of Winter Garden, Florida (“City”), has, 
pursuant to the prerequisites and standards set forth in § 171.044, Fla. Stat., petitioned 
the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown on the attached map shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
apply and shall have equal force and effect as if all territory had been part of said City at 
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the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 
FIRST READING AND PUBLIC HEARING:  , 2013. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2013. 

 
ADOPTED this ______ day of _____________, 2013, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 06-23-27-4288-08-221 
 
THE EAST HALF OF TRACT 22-H, LAKE AVALON GROVES, ACCORDING TO THE 
PLAT THEREOF AS RECORDED IN PLAT BOOK H, PAGE 81, PUBLIC RECORDS 
OF ORANGE COUNTY, FLORIDA, BEING THE EAST HALF OF THE NORTHWEST 
QUARTER OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF 
SECTION 6, TOWNSHIP 23 SOUTH, RANGE 27 EAST. 
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ORDINANCE 13-10 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 4.6 ± ACRES 
LOCATED AT 17416 AMBER SWEET LANE ON THE 
SOUTH SIDE OF AMBER SWEET LANE, EAST OF 
WILLIAMS ROAD FROM ORANGE COUNTY VILLAGE TO 
CITY URBAN VILLAGE; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 6 ± 
acres of land located at 17416 Amber Sweet Lane on the south side of Amber Sweet 
Lane, east of Williams Road, and legally described in ATTACHMENT “A” (the 
“Property”) has petitioned the City to amend the Winter Garden Comprehensive Plan to 
change the Future Land Use classification from Orange County Village to City Urban 
Village; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to Urban Village as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 13-09, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
determining that the adopted Ordinance is in compliance. 
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SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  
FIRST READING AND PUBLIC HEARING:  , 2013. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2013. 

 
ADOPTED this ______ day of _____________, 2013, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 06-23-27-4288-08-221 
 
THE EAST HALF OF TRACT 22-H, LAKE AVALON GROVES, ACCORDING TO THE 
PLAT THEREOF AS RECORDED IN PLAT BOOK H, PAGE 81, PUBLIC RECORDS 
OF ORANGE COUNTY, FLORIDA, BEING THE EAST HALF OF THE NORTHWEST 
QUARTER OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF 
SECTION 6, TOWNSHIP 23 SOUTH, RANGE 27 EAST. 
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ATTACHMENT "B"  
 

FUTURE LAND USE MAP 
 

17416 Amber Sweet Lane 
 

 

Subject property changed from Orange 
Village to Urban Village 



 

 

CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 

 

STAFF REPORT 
 

TO: PLANNING AND ZONING BOARD 

PEPARED BY: STEVE PASH, SENIOR PLANNER 

DATE: JANUARY 31, 2013 

SUBJECT: ANNEXATION – ZONING – FLU AMENDMENT 

  17416 AMBER SWEET LANE (4.62 +/- ACRES) 

  PARCEL ID #:  06-23-27-4288-08-221 

APPLICANT: JPR FAMILY HOLDINGS, LLP 

 

INTRODUCTION 

The purpose of this report is to evaluate the proposed project for compliance with the City of 

Winter Garden Code of Ordinances and Comprehensive Plan. 

The subject property is located at 17416 Amber Sweet Lane and is approximately 4.62 ± acres. 

The map below depicts the proximity of the subject property to the City’s jurisdictional limits: 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 

(FLUM) of the City’s Comprehensive Plan to designate the property as Urban Village.  At this 

time, no zoning designation will be applied to the property as they will be required to submit for 

a Urban Village Planned Unit Development when they redevelop the property.    

 

In accordance with the City’s Comprehensive Plan, permitted uses within the Urban Village land 

use include residential, commercial, and natural land. The zoning classifications that are 

consistent with the Urban Village land use designation include UVPUD and INT. 

 

The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 

elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 

of the City’s Comprehensive Plan. 

 

EXISTING USE 

The subject property is currently developed with a single-family house and an out building.  The 

property has been used as a home and a construction business operation.  The new owners are 

using it for agricultural purposes to operate a fernery along with the property to the north and 

intend to always use it for this purpose. 

 

ADJACENT LAND USE AND ZONING 

The property located to the north is developed as a fernery (agricultural use) with a large green 

house, and currently annexing into the City. The property located to the east is developed with a 

single-family house, zoned A-1 and located in Orange County. The property to the south is 

developed with a single-family house, zoned A-1 and located in Orange County.  The property to 

the west is developed with a single-family house, zoned A-1 and located in Orange County. 

 

PROPOSED USE 

The applicant intends to annex the property and continue using it for the agricultural business.  If 

they ever decide to develop the property, they will be required to submit for an Urban Village 

Planned Unit Development.    

 

PUBLIC FACILITY ANALYSIS 

The City will provide garbage collection, police protection, and all other services regularly 

provided to City of Winter Garden residents including building permits. The property will be 

served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 

under the First Response System. 

 

SUMMARY 

Annexation will provide a more efficient delivery of services to the property and further the 

goals and objectives of the City of Winter Garden’s Comprehensive Plan to eliminate enclaves. 

City Staff recommends approval of the proposed Ordinances. 
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FUTURE LAND USE MAP 

17416 Amber Sweet Lane 

 

 
 

END OF STAFF REPORT 

Subject property changed 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  City Manager Mike Bollhoefer 
 
Date:  February 20, 2013   Meeting Date:   February 28, 2013  
 
Subject: Ordinance 13-11:  AN ORDINANCE OF THE CITY OF WINTER 

GARDEN, FLORIDA, AMENDING ORDINANCE 12-48, THE CITY OF 
WINTER GARDEN FISCAL YEAR 2012-2013 BUDGET TO CARRY 
FORWARD PRIOR YEAR APPROPRIATIONS; PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE 

 
Issue: Ordinance 13-11 amends the current year budget to carry forward prior 

year appropriations for projects, machinery and equipment and other 
items budgeted but not purchased and projects budgeted but not 
completed by fiscal year ending FY 2012.  This will ensure that there is 
adequate funding to purchase those items and complete those projects 
that were not completed by year-end. 

 
Recommended action:  Motion to adopt Ordinance 13-11. 
 
Attachments/References:  Ordinance 13-11 



 Ordinance 13-11 

ORDINANCE 13-11 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING ORDINANCE 12-48, THE CITY OF 
WINTER GARDEN FISCAL YEAR 2012-2013 BUDGET TO 
CARRY FORWARD PRIOR YEAR APPROPRIATIONS; 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE. 

 
 
 WHEREAS, on September 27, 2012, the City Commission of the City of 
Winter Garden, Florida, adopted Ordinance 12-48 appropriating and allocating all 
revenue and funds of the City of Winter Garden, Florida for the tax year 
beginning October 1, 2012 and ending September 30, 2013; 
 
 WHEREAS, the City Commission has decided to amend the City of Winter 
Garden, Florida Budget for the tax year beginning October 1, 2012 and ending 
September 30, 2013 to provide for budget carryovers from the preceding budget 
year; 
 

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA: 
  
 SECTION 1:  That the sum of $15,918,181 to be appropriated as follows: 
 
 

REVENUES 
 
 General Fund $      850,978 
 Local Option Gas Tax Fund 1,582,456  
 General Impact Fee Fund 840,252 
 Transportation Impact Fee-South of 
  Turnpike Fund 875,000 
 Transportation Impact Fee Fund 1,882,509 
 Utilities Operating Fund 3,143,080 
 Utilities Impact Fee Fund 3,687,150 
 Utilities Renewal & Replacement 3,055,700  
 Stormwater Fund - 
 Trailer City Fund       _   1,056  
  $15,918,181 
 
 
 

EXPENDITURES 
   
 General Fund $      850,978 
 Local Option Gas Tax Fund 1,582,456  
 General Impact Fee Fund 840,252 
 Transportation Impact Fee-South of 
  Turnpike Fund 875,000 
 Transportation Impact Fee Fund 1,882,509 
 Utilities Operating Fund 3,143,080 
 Utilities Impact Fee Fund 3,687,150 
 Utilities Renewal & Replacement 3,055,700  
 Stormwater Fund - 
 Trailer City Fund       _   1,056  
  $15,918,181 
 

 
  SECTION 2:  Detail for the aforementioned totals is attached as Exhibit 1, 
which shall be incorporated in the Ordinance.  Should any portion of this 
Ordinance be held invalid, then such portions as are not declared to be invalid 
shall remain in full force and effect. 
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 SECTION 3:  This Ordinance shall become effective upon its adoption at 
the second reading and public hearing. 
 

 
 
 

READ FIRST TIME:               February 14, 2013__ 
 
READ SECOND TIME AND PUBLIC HEARING HELD: _February 28, 2013 
 
 
      APPROVED: 
 
 
      _______________________________ 
      Mayor/Commissioner John Rees 
 
 
ATTEST: 
 
 
________________________________ 
Kathy Golden, City Clerk 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  February 20, 2013   Meeting Date:  February 28, 2013 
 
Subject: Right-Of-Way Maintenance Agreement  
 The Reserve at Carriage Pointe – Phase 1 (37.1+/- ACRES) 
 
 
Recommended Action:    

 
Approval of the Carriage Pointe Reserve Right-Of-Way Agreement 

 
Attachments/References: 
 

Right-Of-Way Agreement 





































THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Jay Conn, Director, Parks and Recreation Department     
 
Via:  City Manager Mike Bollhoefer 
 
Date:  Feb. 20, 2013     Meeting Date:  Feb. 28, 2013   
 
Subject:  Recommendation to close Plant St. between 6:30-9:00am on April 20, 

2013 to accommodate the “Run in the Garden” 5k road race hosted by Tri-
n- Run of Winter Garden. 

 
Issue:  
 
The owner of the Tri-n-Run athletic store in Winter Garden, Mr. Jerry Pegram, has 
requested to hold their annual “Run in the Garden” 5k road race on Saturday, April 20, 
2013 at 7:30am.  His request is that portions of Plant St. and Lakeview Ave. are closed 
between 6:30-9:00am to accommodate the start and finish of the race.    
 
Proceeds from this race are benefitting the Winter Garden Police Athletic League 
Program which funds operations of their summer program for low-income children and 
their gifts for children give-a-way in December.  Although Mr. Pegram has agreed to 
reimburse the City for police staffing fees that are required for this race, he is asking for 
the event permit fee of $1,000 to be waived for this charity event.  City staff is favorable 
with this request given that the event requires few services and accommodations from 
City staff besides the aforementioned police officers. 
  
Mr. Pegram has gained the approval of the Historic Downtown Merchants Guild to hold 
this event.  His past races have been very successful and the crowd is beneficial for the 
farmers market as well as well as the restaurants that are serving breakfast at this time 
in the morning.  The farmers market officially opens at 9:00am and the early timing of 
the race has minimal effect on disrupting other downtown businesses.    
 
 
Recommended action:    
 
Motion to approve the closure of Plant St. and Lakeview Ave. and waive permit 
fees to accommodate the “Run in the Garden” 5K road race between 6:30-9:00am 
on April 20, 2013. 
 
Attachments/References: 
Event Application and Race Map 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Jay Conn, Director, Parks and Recreation Department     
 
Via:  City Manager Mike Bollhoefer 
 
Date:  Feb. 20, 2013     Meeting Date:  Feb. 28, 2013   
 
Subject:  Recommendation to approve the Winter Garden Rotary Club’s Evening at 

the Pops Event on March 23, 2013 to be held in Newton Park. 
 
Issue:  
 
The Winter Garden Rotary Club has approached the commission to request permission 
for their annual “Evening at the Pops” concert to be held at Newton Park on March 23, 
2013.  This annual event has become a staple on the event calendar in Winter Garden. 
The approximately 1,500 event participants are treated to an evening of music by the 
Orlando Philharmonic Orchestra, an instrument “petting zoo”  for children, as well as 
food and drink vendors.  Funds raised at this event benefit the various charities that the 
Rotary Club support throughout the year.   
 
To further the fundraising efforts at this event, the request of the commission is twofold:  
 

1. The Rotary Club is asking for permission to sell beer and wine to event guests to 
further their fundraising efforts.  This is only allowed in public parks or spaces if 
permission is granted through the City Commission and the Special Event 
application process. 

2. They are requesting to waive fees for the use of Tanner Hall as well as event 
permit fees so that the facility can be used as a VIP area for sponsors and 
contributors that support of the event. 

 
City staff is agreeable with both of these requests as the event has proven to be a nicely 
organized function that has been well received and attended by the residents of and 
visitors to Winter Garden. 
 
 
Recommended action:    
 
Motion to approve waiving fees and allowing alcohol sales for the Evening at the 
Pops event to take place at Newton Park and Tanner Hall on March 23, 2013. 
 
Attachments/References: 
Event Application, Map, Flyer  
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
________________________________________________________________ 

 
From:  City Clerk Golden 
 

Date:  January 8, 2013  Meeting Date: February 14, 2013 
 

Subject: Code Enforcement Board Vacancy 
 

Issue: Resignation of Board Member Bradley Lomneck 
 

Attached for your consideration are the interest forms on file with 
the City Clerk’s office.   
 

The appointment to fill the vacancy would be for the remainder of 
Mr. Lomneck’s term in accordance with City Code Sec. 2-61(c), 
which is until July 1, 2015. 
   

Attachment:  Resignation Letter 
 
 
 
 
 
 
 
 
 
 
 
 
 

Board Appointment Interest Applications on file as of 2/6/13 for  
the Code Enforcement Board / Nuisance Abatement Board 

Name District 

Robert “Johnny” Clark 1 

Lee Douglas 4 

Benjamin LaTorre 2 

Neal Lippold 3 

Eric Rainville 1 

 

 
Note:  There are no district appointment requirements and the attendance records for 2012 

have not been provided because the Board only met once. 
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