
 

 
CITY COMMISSION AGENDA 
REVISED AGENDA 12/17/12* 

CITY HALL COMMISSION CHAMBERS 
300 W. Plant Street 

 
REGULAR MEETING               DECEMBER 19, 2012           6:30 P.M. 
 
CALL TO ORDER 
Determination of a Quorum  
Invocation and Pledge of Allegiance 
 
1. APPROVAL OF MINUTES  

Regular Meeting of December 4, 2012 
 
2. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 12-54:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 
AMENDING SECTION 2 OF ORDINANCE 05-24 GENERALLY KNOWN AS THE WINTER 
GARDEN VILLAGE AT FOWLER GROVES PCD PERTAINING TO DEVELOPMENT AND 
PERMITTED USES WITHIN THE 54 +/- ACRE PORTION OF THE 174.8 +/- ACRE 
PROPERTY GENERALLY LOCATED NORTH OF THE WESTERN BELTWAY AND EAST 
OF COUNTY ROAD 535 IDENTIFIED ON EXHIBIT “B” OF ORDINANCE 05-24 AS THE 
RESIDENTIAL TRACT; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE  - Community Development Director Williams 

B. Ordinance 12-55:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 
AMENDING THE DEVELOPMENT ORDER OF THE WINTER GARDEN VILLAGE AT 
FOWLER GROVES DEVELOPMENT OF REGIONAL IMPACT, CONSISTING OF 174.8 +/- 
ACRES OF LAND GENERALLY LOCATED NORTH OF THE WESTERN BELTWAY AND 
EAST OF COUNTY ROAD 535; PROVIDING FOR APPROVAL AND EXECUTION OF 
SECOND AMENDMENT TO CITY OF WINTER GARDEN DEVELOPMENT ORDER FOR 
WINTER GARDEN VILLAGE AT FOWLER GROVES; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE  - Community Development Director Williams 

C. Ordinance 12-63:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 
AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 
COMPREHENSIVE PLAN BY CHANGING THE DESIGNATION FROM ORANGE 
COUNTY RURAL/AGRICULTURAL TO CITY CONSERVATION FOR PROPERTY 
GENERALLY DESCRIBED AS 209  ACRES LOCATED AT 100 AVALON ROAD ON THE 
WEST SIDE OF AVALON ROAD AND SOUTH OF THE FLORIDA TURNPIKE; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE (Tucker 
Ranch) - Community Development Director Williams 

D. Ordinance 12-64:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 
DESCRIBED AS APPROXIMATELY 0.408 ± ACRES LOCATED AT 13675 WEST 
COLONIAL DRIVE ON THE NORTH SIDE OF WEST COLONIAL DRIVE, EAST OF 
WINTER GARDEN VINELAND ROAD AND WEST OF SOUTH DILLARD STREET INTO 
THE CITY OF WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO 
GIVE THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE  - Community Development 
Director Williams 

E. Ordinance 12-65:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 
COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.408 ± ACRES LOCATED AT 13675 WEST 
COLONIAL DRIVE ON THE NORTH SIDE OF WEST COLONIAL DRIVE, EAST OF 
WINTER GARDEN VINELAND ROAD AND WEST OF SOUTH DILLARD STREET FROM 
ORANGE COUNTY COMMERCIAL TO CITY COMMERCIAL; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE  - Community Development 
Director Williams 

F. Ordinance 12-66: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 0.408 ± ACRES OF REAL PROPERTY GENERALLY 
LOCATED AT 13675 WEST COLONIAL DRIVE, EAST OF WINTER GARDEN VINELAND 
ROAD AND WEST OF SOUTH DILLARD STREET FROM ORANGE COUNTY C-2 
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COMMERCIAL DISTRICT TO CITY C-2 ARTERIAL COMMERCIAL DISTRICT; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE - 
Community Development Director Williams 

G. Ordinance 12-67:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 
DESCRIBED AS APPROXIMATELY 6.3 ± ACRES LOCATED AT 12902 ROPER ROAD ON 
THE SOUTH SIDE OF ROPER ROAD, EAST OF DANIELS ROAD AND WEST OF 
BEULAH ROAD INTO THE CITY OF WINTER GARDEN FLORIDA; REDEFINING THE 
CITY BOUNDARIES TO GIVE THE CITY JURISDICTION OVER SAID PROPERTY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE - 
Community Development Director Williams 

H. Ordinance 12-68:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 
COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 6.3 ± ACRES LOCATED AT 12902 ROPER 
ROAD ON THE SOUTH SIDE OF ROPER ROAD, EAST OF DANIELS ROAD AND WEST 
OF BEULAH ROAD FROM ORANGE COUNTY RURAL AGRICULTURAL TO CITY LOW 
DENSITY RESIDENTIAL; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE - Community Development Director Williams 

I. Ordinance 12-70:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 6.3 ± ACRES LOCATED AT 12902 ROPER ROAD ON THE 
SOUTH SIDE OF ROPER ROAD, EAST OF DANIELS ROAD AND WEST OF BEULAH 
ROAD FROM ORANGE COUNTY A-1 CITRUS/AGRICULTURAL DISTRICT TO CITY R-
1B  RESIDENTIAL DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE – Community Development Director Williams 

J. Ordinance 12-69:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 
AMENDING SECTION 118-1064 IN DIVISION 4 OF ARTICLE V OF CHAPTER 118 OF THE 
WINTER GARDEN CODE OF ORDINANCES TO REMOVE LANGUAGE CONCERNING 
URBAN VILLAGE PLANNED UNIT DEVELOPMENTS WHICH THE STATE OF FLORIDA 
DEPARTMENT OF ECONOMIC OPPORTUNITY DETERMINED TO BE INCONSISTENT 
WITH THE CITY OF WINTER GARDEN COMPREHENSIVE PLAN; PROVIDING FOR 
CODIFICATION; PROVIDING FOR CONTROL; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE - Community Development Director Williams 

 
3. REGULAR BUSINESS 

A. Recommendation to approve site plan for 519 S. Woodland Street (Ace Lumber) - 
Community Development Director Williams 

B. Recommendation to approve site plan for 12100 W. Colonial Drive (Bella Room 
Reception Hall f/k/a Portuguese American Club) -  Community Development Director 
Williams 

C. Recommendation to approve site plan for 21 E. Plant Street (Winter Garden Heritage 
Foundation, Inc.) - Community Development Director Williams  

D. Recommendation to authorize the City Manager to execute a contract to purchase 
property located at 63 N. Boyd Street from Embarq Florida, Inc. d/b/a CenturyLink for 
$170,000.00 to accommodate additional downtown parking - Community Development 
Director Williams 

E. Recommendation to approve purchasing a new Boom Truck under the Florida Sheriffs 
Association contract not to exceed $90,614.00 – Public Services Director Cochran 

F. Recommendation to approve purchasing a new tractor under the Florida Sheriff’s 
Association contract not to exceed $100,886.00 - Public Services Director Cochran 

G. Recommendation to approve purchasing a new fire engine for $444,519.00 – Fire Chief 
Williamson 

H. Special event request by Tri & Run of West Orange to close Plant Street from 6:30 a.m. 
until 8:30 a.m. February 16, 2013 to accommodate a 10K Run/Walk fundraiser – Parks 
and Recreation Director Conn 

I. Special event request by Winter Garden Wheel Works to close various streets downtown 
from 7 a.m. until 9 p.m. April 6, 2013 to accommodate a bike festival and waiver of fees 
- Parks and Recreation Director Conn  

J. Resolution 12-21:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
WINTER GARDEN, FLORIDA URGING TOBACCO RETAILERS TO STOP THE SALE 
AND MARKETING OF FLAVORED TOBACCO PRODUCTS TO UNDERAGED YOUTH IN 
THE CITY OF WINTER GARDEN, FLORIDA; PROVIDING FOR SEVERABILITY; 
MAKING FINDINGS; PROVIDING AN EFFECTIVE DATE – City Manager Bollhoefer 
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K. Reappointment of Mark Griffith as a trustee on the General Employee Pension Board for 
a term of two years – City Clerk Golden  

L. *Recommendation to approve renewal of the West Orange Narcotics Task Force 
Agreement – Police Chief Brennan (*Added 12/17/12) 

M. *Recommendation on City and employees sharing the increase in health insurance 
premiums for 2013 – City Manager Bollhoefer (*Added 12/17/12) 
 

4. MATTERS FROM CITIZENS (Limited to 3 minutes per speaker) 
 

5. MATTERS FROM CITY ATTORNEY –  Kurt Ardaman 
 

6. MATTERS FROM CITY MANAGER – Mike Bollhoefer 
 
7. MATTERS FROM MAYOR AND COMMISSIONERS 
 
ADJOURN to a Regular Meeting on January 10, 2013 at 6:30 p.m. in City Hall Commission 
Chambers, 300 W. Plant Street, 1st floor 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NOTICE:  In accordance with Florida Statutes 286.0105, if any person decides to appeal any decision made by said body with 
respect to any matter considered at such meeting, he/she will need a record of the proceedings and, for that purpose, he/she may 
need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based.  The City of Winter Garden does not prepare or provide such record. 
 

 

Those needing assistance to participate in 
any of these proceedings should contact the 
City Clerk’s Office at least 48 hours in 
advance of the meeting (407) 656-4111 
x2254.  

Help for the hearing impaired is available 
through the Assistive Listening System.  
Receivers can be obtained at the meeting from 
the Information Technology Director. 

 

http://www.google.com/imgres?imgurl=http://www.sssco.com/media/HndCap-1_Black_on_White_300.gif&imgrefurl=http://www.sssco.com/HndCap-1-Black_on_White.shtml&usg=__LfHoxoe-6Ud_o1q4nAcxSU_fTPI=&h=300&w=300&sz=8&hl=en&start=14&zoom=1&tbnid=q8EEqnt2ptlzxM:&tbnh=116&tbnw=116&ei=pqyuTvzKBojVgAf38NjQDw&prev=/search%3Fq%3Dhandicap%2Bsymbol%26hl%3Den%26safe%3Dactive%26gbv%3D2%26tbm%3Disch&itbs=1
http://www.google.com/imgres?imgurl=http://2.bp.blogspot.com/_HbVzKlNufwg/THfqa28tKtI/AAAAAAAAChQ/5xxtE-hoIX8/s1600/HearingImpaired324.jpg&imgrefurl=http://cdrlibraryblog.blogspot.com/2010_08_01_archive.html&usg=__4DKARLnvviUKVinOklH36cvtspY=&h=320&w=324&sz=14&hl=en&start=3&zoom=1&tbnid=E2GKM-xbdp4ClM:&tbnh=117&tbnw=118&ei=h6uuTtH-AsGtgQfau83ODw&prev=/search%3Fq%3Dhearing%2Bimpaired%2Bsymbol%26hl%3Den%26safe%3Dactive%26gbv%3D2%26tbm%3Disch&itbs=1


 

 

   
  CITY OF WINTER GARDEN 

        
                             

CITY COMMISSION 
 REGULAR MEETING MINUTES 

  December 4, 2012 
 
A REGULAR MEETING of the Winter Garden City Commission was called to order by Mayor 
Rees at 6:30 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida.  The invocation 
and Pledge of Allegiance were given. 
 
Present:   Mayor John Rees, Commissioners Bob Buchanan, Kent Makin, Robert Olszewski 

and Colin Sharman 
 
Also Present:  City Manager Mike Bollhoefer, City Attorney Kurt Ardaman, Assistant City 
Clerk Angee Grimmage, Assistant City Manager – Administrative Services Frank Gilbert, 
Assistant City Manager - Public Services Don Cochran, Community Development Director Ed 
Williams, Finance Director Laura Zielonka, Fire Chief John Williamson, Police Chief George 
Brennan, Economic Development Director Tanja Gerhartz, Parks and Recreation Director Jay 
Conn, Network Specialist George Strobel, Building Official Skip Lukert, Orlando Sentinel 
Reporter Stephen Hudak, and West Orange Times Report Kelsey Tressler 

 
1. APPROVAL OF NOVEMBER 8, 2012 MINUTES  

*This item was acted upon later in the meeting. 
 

2. PRESENTATION 
International City/County Management Association awards for Voice of the People for 
Transformation and Excellence   
Mayor Rees announced that this item was being postponed until January. 
 

3. FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 
A. Ordinance 12-54:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING SECTION 2 OF ORDINANCE 05-24 GENERALLY KNOWN 
AS THE WINTER GARDEN VILLAGE AT FOWLER GROVES PCD PERTAINING 
TO DEVELOPMENT AND PERMITTED USES WITHIN THE 54 +/- ACRE PORTION 
OF THE 174.8 +/- ACRE PROPERTY GENERALLY LOCATED NORTH OF THE 
WESTERN BELTWAY AND EAST OF COUNTY ROAD 535 IDENTIFIED ON 
EXHIBIT “B” OF ORDINANCE 05-24 AS THE RESIDENTIAL TRACT; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE  

B. Ordinance 12-55:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING THE DEVELOPMENT ORDER OF THE WINTER GARDEN 
VILLAGE AT FOWLER GROVES DEVELOPMENT OF REGIONAL IMPACT, 
CONSISTING OF 174.8 +/- ACRES OF LAND GENERALLY LOCATED NORTH OF 
THE WESTERN BELTWAY AND EAST OF COUNTY ROAD 535; PROVIDING FOR 
APPROVAL AND EXECUTION OF SECOND AMENDMENT TO CITY OF WINTER 
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GARDEN DEVELOPMENT ORDER FOR WINTER GARDEN VILLAGE AT 
FOWLER GROVES; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE   
 
City Attorney Ardaman read Ordinances 12-54 and 12-55 by title only.  Community 
Development Director Williams stated that staff would like to have the applicant make 
the first presentation on their project and then staff would give their presentation, share 
the results from the Planning Zoning Board and then open the matter to public comment. 
 
Borron Owen, Esq. with Gray Robinson law firm came forward and stated that he would 
be speaking on behalf of the Florida Hospital and the applicant.  They are in support of 
the staff’s report with the conditions contained, subject to final discussions with city staff 
regarding cost allocations and final road improvements that will be resolved prior to the 
December 19th meeting.  He shared that many concept changes have been made based on 
input given by City staff and neighbors.  He noted there have been two helicopter tests to 
observe their air ambulance taking off and landing at their Orlando campus.  Their first 
phase will add 50 to 100 new jobs and at build out they anticipate over 1,000 new jobs.  
They believe the economic impact to the surrounding area will be $3.5 billion over the 
next fifteen years and estimate that after that would be $400 million annually.  They 
believe their presence will also extend the life of the mall. 
 
The primary factor in determining the size and height of a hospital is the number of beds; 
they are proposing 200 beds at this facility.  They prefer 32 beds per floor but are 
committed to 40 beds per floor in order to reduce the number of inpatient floors to the 
minimum required.  The hospital must also include diagnostic and treatment departments 
that are generally on the two bottom floors with inpatient bed floors on top.  In their case, 
this creates a seven story hospital with a single tower being the most efficient and cost 
effective in regard to structural, mechanical, and electrical systems.  The first phase, to be 
completed in about two years, will include an emergency department with air ambulance 
and medical offices for physician services.  The conceptual sketch has the main entrance 
off Fowler Grove Boulevard.  They are proposing to relocate the existing retention pond 
from the Sembler property onto the adjoining horse farm that they are under contract to 
purchase. 
 
The planned entry points for ambulance traffic are situated away from nearby homes.  
They have worked with staff to create siren and ambulance policies for this campus.  
Based on their experience, less than four percent of ambulance transportation uses sirens 
and lights. Mr. Owen noted that their campus will not be trauma center.  Therefore, the 
air ambulance will only be used to transport patients from Winter Garden to other Florida 
Hospital facilities and there will be no roof-top landings.  They anticipate there will be 
less than three helicopter transports in any given week.  They expect the flight path to be 
along SR 429 and commercial corridors, away from residential neighborhoods.  The 
landing pad will be located away from nearby homes and ultimately be shielded by the 
hospital buildings.  He directed everyone to his presentation (see attached Exhibit “A”) 
highlighting various concepts of the project.  He noted their commitment to constructing 
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road improvements during the development of their hospital.  They will have sufficient 
parking on their property. 
 
Mr. Williams stated that in order for this project to be successful staff had to address a 
number of issues.  First, that it provide a substantial economic benefit for the City, which 
it does.  The next issue was compatibility with the surrounding residential areas; noise, 
visual buffers, landscaping, hours of operation, scale of property, character of the 
buildings, and parking locations that had to be addressed.  The next major issue was the 
quality of construction and noted the City Commission has final say over the architectural 
design.  Florida Hospital has committed that the quality of their buildings will match that 
of their Celebration hospital, which is of the highest quality staff has seen in hospitals 
anywhere in Central Florida.  Florida Hospital has agreed to hours of operations and 
restrictions on loading and unloading that already exist within the mall.  Finally, Florida 
Hospital had to mitigate, to the greatest extent possible, any adverse impacts specifically 
on traffic and visual.  Staff on the Development Review Committee (DRC), as well as the 
Planning and Zoning Board (P & Z Board), recommend approval; but several things 
changed at the P & Z Board meeting that he would like to highlight.  Staff added a 
condition that they are allowed to build a garage if they need it to the south of the main 
buildings and no more west than the buildings already were to be sure there was adequate 
parking.  After public input at the P & Z Board meeting, that was removed.  Staff 
requested that there be a right-out onto CR 535/Winter Garden/Vineland Road that has 
also been removed because of concern that it would direct traffic through residential 
areas.  The concerns about restricting when ambulances can use their siren, has been 
incorporated into the report.  The speed limit on Winter Garden/Vineland Road will be 
lowered to 35 mph to maintain the residential area.  Staff was looking, which was not in 
the original report, at a (traffic) light being installed possibly at Fowler Grove Boulevard 
and Sembler Way at the intersection behind the Longhorn for peak hour traffic to get 
onto Sembler Way to access the restaurants.  At this time, Mr. Williams went through the 
exhibits provided in the agenda packet. 
 
Mayor Rees asked if the proposed traffic light is part of impact fees.  Mr. Williams 
responded that all the improvements are part of the project and staff is working with them 
on how many will qualify for impact fee credits noting that any relief is still being 
negotiated. 
 
Mr. Williams also went through Phase 2 improvements.  Commissioner Olszewski 
stated there is an issue with the SR 429 off-ramp and asked if this could be rectified with 
this project.  Mr. Williams responded that for a number of years staff has been dealing 
with the Expressway Authority on this issue.  The Expressway Authority has estimated it 
would be over $5 million to make the improvement for which there is no funding source 
available. 
 
Mayor Rees opened the public hearing for Ordinances 12-54 and 12-55.  
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Tom Reedy, 14217 Country Estate Drive, Winter Garden (Unincorporated Orange 
County), Florida, stated his issue is the building height of seven stories in the proposed 
location is ludicrous.  He has heard people say they want the hospital but they want it less 
than seven stories.  He wants the hospital and he wants it to be no more than five stories. 
 
Theresa Soo, 557 First Cape Coral Drive, Winter Garden, Florida, stated she does not 
think the hospital is compatible with the neighborhood at all.  She expected her home 
purchase to remain a quiet residential neighborhood and expected it to remain that way 
for the most part.  Hospitals are bustling areas and she does not believe it needs to be in 
the small area in which they are looking.  She asked the City Commission to reconsider 
the project.  She is concerned about property values because she can’t see them going up 
around a hospital and suggested looking at other locations for the hospital. 
 
Frank Imbruglia, 14015 Hamsphire Bay Circle, Winter Garden, Florida, stated he wanted 
to first talk about traffic.  According to the IT (Institute of Transportation) trip generation 
reports, the existing property use as townhomes and condos at 350 units has a 252 p.m. 
trip generation.  If he takes the same area and applies the hospital, emergency room and 
office space, it generates 1,371 p.m. trips peak.  It is 524 for the hospital, 155 for 
emergency room, and 692 for the office space.  That is a significant increase in traffic.  It 
does not seem like a rural Winter Garden hospital.  The proposed main entrance on 
Fowler Grove Boulevard has limited access and he has discussed other options with staff.  
He asked for input on the other options.  Mr. Bollhoefer responded that it can be looked 
at after the meeting.  He believes staff has looked at almost every possibility, but it can be 
looked at again.  The only other area he thinks there was a real concern for him and staff, 
was the short area coming into the mall at the Hess and Kentucky Fried Chicken; staff is 
looking at a right out from both sides of the road.  By eliminating the left out, that should 
help somewhat. 
 
Mr. Imbruglia stated that his other concern was with the definition of 200,000 square 
feet of medical office being leasable versus gross.  How big will the building actually be 
with all the entries, lobbies, hallways, common space, stairwells, mechanical rooms, 
elevators that do not count towards the 200,000 square feet?  Mr. Williams responded 
that the 200,000 is the gross leasable area. 
 
Mr. Imbruglia addressed the limited landscaping on the south side of the existing wall 
and berm and asked if the existing buffer could be continued, as it is now, all the way 
down CR 535.  Mr. Owen responded that they discussed extending the wall down and 
installing landscaping but there are residences so there will only be parking.  There will 
be landscaping within their parking and the perimeter.  They felt the wall was an 
unnecessary expense. They are not trying to wall out anyone or wall in anyone.  They 
would not support a wall going all the way down. Mr. Williams added that the existing 
ten foot buffers are being doubled to twenty feet.  He noted that with the additional width 
and plantings, you won’t see the wall.  Mr. Bollhoefer stated staff has looked at their 
other hospitals and it is important to them that it looks good.  Staff is comfortable that the 



City of Winter Garden Commission regular meeting minutes 
December 4, 2012 
Page 5  
 
 

 

landscaping on the south side of Fowler Boulevard will be sufficient and do what it is 
needed to do. 
 
Mr. Imbruglia addressed a question asked at the P & Z Board meeting about relocating 
the stormwater pond to the south side of where the horse farm is now and would there be 
any wetland impacts to build the stormwater pond.  Mr. Bollhoefer had indicated there 
would be no wetland impacts to build the stormwater pond.  Mr. Bollhoefer responded 
that he is not sure he made that statement but if there are any impacts, they are required to 
mitigate or not have an impact; it will not be built on wetlands.  Mayor Rees stated there 
are eleven acres of wetlands and a six acre stormwater pond, if he remembers correctly. 
 
Mr. Imbruglia referred to PCD-5 at the other corner area on the property that is labeled 
zone 2a, which will allow two stories up to thirty feet high of building.  Mr. Bollhoefer 
stated that the ordinance does not give the hospital a zoning to allow them to build a 
building at that location.  It just shows their future intention to try and get it zoned to put 
a building there.  They wanted to be transparent with their intentions. 
 
Mr. Imbruglia asked if there was something the City could do to try and get them to 
dedicate the property around the stormwater pond to benefit the community.  This was 
brought up at one of the initial meetings and he hasn’t heard any more about it.  Mr. 
Bollhoefer shared that there have been discussions on other possibilities, but not on this 
particular site.  This would have to be worked out by the second reading. 
 
Andy Bruns, 3 Palm Drive, Winter Garden, Florida, spoke in favor of the hospital plans 
and shared what an important part they have played in saving his own life and how it will 
benefit everyone to have them in Winter Garden.   
 
Commissioner Sharman asked Mr. Williams to address the peak traffic issue referenced 
by Mr. Imbruglia.  Mr. Williams indicated the numbers don’t match.  There are two sets 
of traffic analysis; the first is the DRI issue, the entire (Development of Regional Impact) 
DRI is approved for a certain number of p.m. trips and peak hour trips.  There are also a 
certain number of external trips, which takes into account internal capture and traffic 
between one part of the mall and other parts of the mall.  Staff had the applicant go out, 
with counters, to all the mall access points and get current in and out traffic counts.  Staff 
reviewed what was left from the established peaks from the DRI and they are way under 
those numbers even with the mall fully developed.  There are excess trips in phase 1 that 
they can do substantially more development and be under the cap.  The condominium’s 
peak hour corresponds with the normal peak hour that is around 8 to 9.  Eighty percent of 
the peak hour trips from the hospital occur at 7 a.m. before the normal peak hour and 
before the condos.  Therefore, the condo trips of 250 peak hour are at the worst possible 
time for traffic.  The peak hours for the hospital occur before the peak hour ever happens.  
Mr. Williams noted that for the extra 250 peak hour trips, they are contributing over $2.5 
million worth of offsite road improvements that the condos would not be doing. 
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Mayor Rees stated when looking at Table 3, it indicates the trips remaining after the 
hospital is built out would be an excess of 4,249 external trips and about 922 external 
peak hour trips.  Peak hour is an actual count over an extended period of time of 
whichever hour comes up with the most trips.  Mr. Williams indicated that is correct and 
elaborated on calculating peak trips.  Commissioner Sharman asked what the peak 
hours are.  Mr. Williams responded that by the mall it is 8-9 a.m. with the hospital being 
at 6-7 a.m., which is before the mall. 
 
Commissioner Sharman referenced the wetlands shown on PCD-5 and PCD-4 and 
stated he understands the document indicates it will only be used for a retention pond.  
The City Manager has indicated the hospital wants to show good faith and have shared 
that they want to do something in that location in the future.  For the next reading he 
would like to see the Planned Commercial Development (PCD) match the document.  
The hospital can always come back and ask for what they want later.  Mr. Williams 
indicated staff will remove the height zones and put a note that only signs will be allowed 
in the pond at this point.  He noted that the ordinance does not include this land in the 
PCD; it is only included in the DRI (Development of Regional Impact). 
 
Commissioner Sharman noted that before the second reading the right-turn-in and right-
turn-out only will be removed. 
 
Mayor Rees noted the build out dates for phase 1 is December 31, 2022 and phase 2 is 
December 31, 2025; with a development order that expires seven years after phase 2 that 
goes to 2032 and the fact we are looking at 20 years from today.  He asked if this ties up 
any of the road impacts or any other impacts that prohibit anything from being developed 
in the same area.  Mr. Williams responded no; those dates are actually administrative 
dates established through the DRI process and they generally do not finish anywhere near 
their timeframe.  They are monitored as they progress to make sure they are not 
exceeding their projections. 
 
Mayor Rees referred to the anticipated helicopter route and asked if everyone is 
comfortable with the reference.  Mr. Williams indicated that until the FAA (Federal 
Aviation Authority) approves it, it is not approved.  If FAA stays to our proposed order, 
then they (hospital) will have to come back to the City and submit a proposal the FAA is 
willing to approve. 
 
Commissioner Olszewski stated that the main focus he has heard is about the height of 
the building being seven stories; when would the City actually see seven stories from this 
project.  Mr. Williams responded that it is several (4 to 5 as referenced later in the 

meeting) years away. 
 
Commissioner Olszewski asked if the City Commission capped the hospital at five 
stories, would the hospital feel they would have a viable business model to come to 
Winter Garden.  Mr. Owen responded that they have brought to the City Commission the 
best superior facility for Winter Garden at this location and asked the City Commission to 
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not prevent them from the accomplishment.  Mr. Williams explained the differences 
between a five and seven story hospital. 
 
Commissioner Makin asked what would happen if the project was approved and the 
hospital did not receive a certificate of need for 200 beds.  Mr. Williams responded that 
if they receive a certificate for 140 beds they would still be able to build the project; the 
other space is tied to the number of beds they are allowed.  They would build the entire 
project if they only got 140 beds unless they came back and asked to change the 
conditions.  Mr. Owen stated they can only build what is approved and it would be a 
phased approach. 
 
Commissioner Buchanan shared that previously Sembler requested to build townhomes 
or apartments and would only have normal buffering and no road improvements.  There 
are but few residents attending this meeting saying that they don’t want this (hospital) 
and others don’t want it as high.  He would hate to build a five story and be the one in 
need of a hospital bed because it wasn’t built as a seven story hospital.  He indicated the 
Commission has to do what is best for everyone concerned in the City of Winter Garden.  
He believes the Commission needs to get the most they can instead of coming back later 
wishing they had. 
 
Commissioner Sharman stated the helicopter has become a non-issue except for flights 
over homes, which is under the control of the FAA.  He addressed the attorney’s 
comment that the hospital will not be a trauma center and asked that it be added to the 
prohibited uses in the document before the next reading.  Mr. Owen stated they are not a 
trauma center; ORMC is the trauma center.  Sometimes state law tells them what they 
have to do. The Agency for Health Care Administration dictates what could be required 
in the future.  If it is included as a prohibited use, then he would like to have a condition 
added that if the State dictates the requirement, the City would need to reconsider the 
prohibited use. 
 
At this time, City Attorney Ardaman stated this is a quasi-judicial proceeding so he 
suggested each City Commissioner disclose any communications they have had on this 
matter outside of this meeting. 
 
Disclosures 
Commissioner Sharman disclosed attending an initial meeting this past summer with 
Florida Hospital representatives and discussed helicopter, ambulance, and building 
height.  Mr. Ardaman added there were open community meetings and focus groups 
attended by City Commissioners with multiple discussions and multiple issues that don’t 
need to be detailed here.  Commissioner Sharman stated that he attended a follow-up 
meeting after the initial meeting and discussed the same items.  There was a community 
meeting at City Hall with some of the homeowner association presidents, quasi 
community leaders and a few people who live close by; community meeting with 
Stoneybrook West with Commissioners Buchanan and Olszewski being present; a focus 
group met to discuss the building height; a public community meeting was held at City 
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Hall; and he attended two helicopter tests.  He added that he attended the balloon test, a 
meeting with Stonecrest residents, and he met the landscape architect to discuss buffering 
and the exit.  Commissioner Sharman added that he has spoken with some of the 
residents of Country Lake Estates, Black Lake Park, Bay Isle, Stonecrest, and 
Stoneybrook. 
 
Commissioner Olszewski stated he had two meetings with Florida Hospital staff in City 
Hall; attended Stoneybrook West community meeting; attended the noticed City 
Commission meeting.  He stated he has had conversations with Borron Owen with Gray 
Robinson, Rob Fulbright, Karen Flood, and Susan Molina who are Florida Hospital staff.  
He received three e-mails on this issue, as did the other Commissioners, and attended the 
balloon test. 
 
Commissioner Buchanan stated he attended the same meetings as Commissioner 
Olszewski and received the same three referenced e-mails.  He also attended the Planning 
and Zoning Board meeting when they approved this project.  In addition, he spoke with 
Dean Engstrom in Kelso/Windermere who gave him some information. 
 
Commissioner Makin stated he attended the initial meeting at City Hall, received the e-
mails referenced by Commissioner Olszewski, and attended the site balloon test. 
 
Mayor Rees stated he has had a couple of meetings with the City Manager and the 
Florida Hospital group.  He has spoken with residents whose names he doesn’t remember 
except Cliff Hiatt.  He also attended a portion of the Planning and Zoning Board meeting, 
and received e-mails. 
End of Disclosures 
 
Commissioner Sharman shared that he would like to have the City Attorney come back 
with an ordinance drafted with language as provided at the Planning and Zoning Board 
meeting (relating to ambulance transport noise). 
 
Commissioner Olszewski stated the decision should be based on the community and for 
the future generations to have a hospital closer than we have now will really serve the 
City as a whole.  He is personally satisfied with what he has heard about having a first 
class hospital and how the certificate of need impacts the decision.  He shared he can give 
his support to a seven story tower with what he has heard. 
 
Mayor Rees stated he is excited that Florida Hospital has selected Winter Garden but 
personally would like to see it less than seven stories.  He noted that there was nothing 
clear cut about what height the residents wanted. 
 
Commissioner Makin asked about PCD-5 zone 2c showing five stories is an L-shaped 
going from south to the north; what if built as a seven story in zone 2d and later the five-
story built in 2c, thereby the five-story could wrap around the side of the seven story 
building and go north.  Mr. Williams responded technically yes.  Commissioner Makin 
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stated that would break up the appearance of the architectural design of the side with a 
full seven story building with a five story building in front of it.  Mr. Williams stated 
you would still see the two stories above.  He doesn’t believe they intend to come out into 
that L shaped area because of the need for parking. 
 
Hearing no other comments, Mayor Rees closed the public hearings. 
 
Motion by Commissioner Olszewski to approve Ordinances 12-54 and 12-55 with 
the second reading and public hearing being scheduled for December 19, 2012 with 
all of staff’s recommendations (see attached Exhibit “B”). Seconded by 
Commissioner Buchanan. Commissioner Sharman asked to include in the motion a 
prohibition of a trauma center and amending the zoning map for the retention pond 
area to match the PCD.  Commissioners Olszewski and Buchanan agreed to the 
additional language being included in their original motion. The motion carried 
unanimously 5-0. 
 
At this time, Mayor Rees asked to go back to agenda item 1 for action on the November 
8, 2012 meeting minutes. 
 
Agenda Item 1. *Motion by Commissioner Buchanan to approve the regular 
meeting minutes of November 8, 2012 as submitted.  Seconded by Commissioner 
Makin and carried unanimously 5-0. 
 

C. Ordinance 12-64:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 
LANDS GENERALLY DESCRIBED AS APPROXIMATELY 0.408 ± ACRES 
LOCATED AT 13675 WEST COLONIAL DRIVE ON THE NORTH SIDE OF WEST 
COLONIAL DRIVE, EAST OF WINTER GARDEN VINELAND ROAD AND WEST 
OF SOUTH DILLARD STREET INTO THE CITY OF WINTER GARDEN FLORIDA; 
REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY JURISDICTION 
OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
AN EFFECTIVE DATE 

D. Ordinance 12-65:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF THE WINTER 
GARDEN COMPREHENSIVE PLAN BY CHANGING THE LAND USE 
DESIGNATION OF REAL PROPERTY GENERALLY DESCRIBED AS 0.408 ± 
ACRES LOCATED AT 13675 WEST COLONIAL DRIVE ON THE NORTH SIDE OF 
WEST COLONIAL DRIVE, EAST OF WINTER GARDEN VINELAND ROAD AND 
WEST OF SOUTH DILLARD STREET FROM ORANGE COUNTY COMMERCIAL 
TO CITY COMMERCIAL; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
AN EFFECTIVE DATE   

E. Ordinance 12-66: AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA REZONING APPROXIMATELY 0.408 ± ACRES OF REAL PROPERTY 
GENERALLY LOCATED AT 13675 WEST COLONIAL DRIVE, EAST OF WINTER 
GARDEN VINELAND ROAD AND WEST OF SOUTH DILLARD STREET FROM 
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ORANGE COUNTY C-2 COMMERCIAL DISTRICT TO CITY C-2 ARTERIAL 
COMMERCIAL DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
AN EFFECTIVE DATE  
 
City Attorney Ardaman read Ordinances 12-64, 12-65, and 12-66 by title only.  
Community Development Director Williams stated this is for the site where Maryland 
Fried Chicken is located and recommend approval.   
 
Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 
hearing.  
 
Motion by Commissioner Sharman to approve Ordinances 12-64, 12-65 and 12-66 
with the second reading and public hearing being scheduled for December 19, 2012.  
Seconded by Commissioner Makin and carried unanimously 5-0. 
 

F. Ordinance 12-67:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 
LANDS GENERALLY DESCRIBED AS APPROXIMATELY 6.3 ± ACRES 
LOCATED AT 12902 ROPER ROAD ON THE SOUTH SIDE OF ROPER ROAD, 
EAST OF DANIELS ROAD AND WEST OF BEULAH ROAD INTO THE CITY OF 
WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE 
THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE  

G. Ordinance 12-68:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF THE WINTER 
GARDEN COMPREHENSIVE PLAN BY CHANGING THE LAND USE 
DESIGNATION OF REAL PROPERTY GENERALLY DESCRIBED AS 6.3 ± ACRES 
LOCATED AT 12902 ROPER ROAD ON THE SOUTH SIDE OF ROPER ROAD, 
EAST OF DANIELS ROAD AND WEST OF BEULAH ROAD FROM ORANGE 
COUNTY RURAL AGRICULTURAL TO CITY LOW DENSITY RESIDENTIAL; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE  

H. Ordinance 12-70:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA REZONING APPROXIMATELY 6.3 ± ACRES LOCATED AT 12902 
ROPER ROAD ON THE SOUTH SIDE OF ROPER ROAD, EAST OF DANIELS 
ROAD AND WEST OF BEULAH ROAD FROM ORANGE COUNTY A-1 
CITRUS/AGRICULTURAL DISTRICT TO CITY R-1B  RESIDENTIAL DISTRICT; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE  
 
City Attorney Ardaman read Ordinances 12-67, 12-68 and 12-70 by title only.  
Community Development Director Williams stated this is a voluntary annexation on the 
south side of Roper Road just west of Beulah.  Staff recommends approval.  The 
applicant is trying to acquire two adjoining properties to make it one parcel.   
 
Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 
hearing.  
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Motion by Commissioner Olszewski to approve Ordinances 12-67, 12-68 and 12-70 
with the second reading and public hearing being scheduled for December 19, 2012.  
Seconded by Commissioner Sharman and carried unanimously 5-0. 
 

I. Ordinance 12-69:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING SECTION 118-1064 IN DIVISION 4 OF ARTICLE V OF 
CHAPTER 118 OF THE WINTER GARDEN CODE OF ORDINANCES TO REMOVE 
LANGUAGE CONCERNING URBAN VILLAGE PLANNED UNIT DEVELOPMENTS 
WHICH THE STATE OF FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY 
DETERMINED TO BE INCONSISTENT WITH THE CITY OF WINTER GARDEN 
COMPREHENSIVE PLAN; PROVIDING FOR CODIFICATION; PROVIDING FOR 
CONTROL; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE 
DATE  
 
City Attorney Ardaman read Ordinance 12-69 by title only.  Community Development 
Director Williams stated that the Lindsay’s have challenged and filed a number of 
lawsuits against the City in conjunction with the Waterside at Johns Lake project.  One 
challenge is that our PD ordinance was not consistent with our comprehensive plan.  The 
DCA reviewed it and did not agree.  However, two sentences within our ordinance did 
cause DCA some concern; one, it allowed accessary mother-in-law units with the units 
and we had a statement that it would not count towards the density.  Second, if we have 
urban village designation in other areas of the City, we said that it could be determined 
by the City Commission realizing it has to go through the comprehensive plan 
amendment process.  They (DCA) want us to remove the sentence that says if other areas, 
as determined by City Commission, when in affect it has to be by comprehensive plan 
amendment.  This gets everything on the same page when it gets to the hearing officer as 
part of the appeal process. 
 
Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 
hearing.  
 
Motion by Commissioner Olszewski to approve Ordinance 12-69 with the second 
reading and public hearing being scheduled for December 19, 2012. Seconded by 
Commissioner Sharman and carried unanimously 5-0. 

 
4. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 12-49:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 
LANDS GENERALLY DESCRIBED AS APPROXIMATELY 0.57 ± ACRES 
LOCATED AT 441 LAKEVIEW ROAD ON THE EAST SIDE OF LAKEVIEW 
ROAD, NORTH OF WEST PLANT STREET AND SOUTH OF TILDENVIEW 
ROAD INTO THE CITY OF WINTER GARDEN FLORIDA; REDEFINING THE 
CITY BOUNDARIES TO GIVE THE CITY JURISDICTION OVER SAID 
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PROPERTY; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE  

B. Ordinance 12-50:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF THE WINTER 
GARDEN COMPREHENSIVE PLAN BY CHANGING THE LAND USE 
DESIGNATION OF REAL PROPERTY GENERALLY DESCRIBED AS 0.57 ± 
ACRES LOCATED AT 441 LAKEVIEW ROAD ON THE EAST SIDE OF 
LAKEVIEW ROAD, NORTH OF WEST PLANT STREET AND SOUTH OF 
TILDENVIEW ROAD FROM ORANGE COUNTY LOW DENSITY 
RESIDENTIAL TO CITY LOW DENSITY RESIDENTIAL; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE  

C. Ordinance 12-51:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA REZONING APPROXIMATELY 0.57 ± ACRES OF REAL PROPERTY 
GENERALLY LOCATED AT 441 LAKEVIEW ROAD ON THE EAST SIDE OF 
LAKEVIEW ROAD, NORTH OF WEST PLANT STREET AND SOUTH OF 
TILDENVIEW ROAD FROM ORANGE COUNTY A-1 CITRUS RURAL 
DISTRICT TO CITY R-1  RESIDENTIAL DISTRICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE  
 
City Attorney Ardaman read Ordinances 12-49, 12-50 and 12-51 by title only.  
Community Development Director Williams stated this property is on the eastside of 
Lakeview Road just north of Plant and staff recommends approval.   
 
Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 
hearing.  
 
Motion by Commissioner Buchanan to adopt Ordinances 12-49, 12-50, and 12-
51.  Seconded by Commissioner Makin and carried unanimously 5-0. 
 

D. Ordinance 12-56:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 
LANDS GENERALLY DESCRIBED AS APPROXIMATELY 0.44 ± ACRES 
LOCATED AT 1101 EAST PLANT STREET AT THE NORTHEAST CORNER OF 
EAST PLANT STREET AND HENNIS ROAD INTO THE CITY OF WINTER 
GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE 
CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

E. Ordinance 12-57:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF THE WINTER 
GARDEN COMPREHENSIVE PLAN BY CHANGING THE LAND USE 
DESIGNATION OF REAL PROPERTY GENERALLY DESCRIBED AS 0.44 ± 
ACRES LOCATED AT 1101 EAST PLANT STREET AT THE NORTHEAST 
(CORNER OF) EAST PLANT STREET AND HENNIS ROAD FROM ORANGE 
COUNTY COMMERCIAL TO CITY COMMERCIAL; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 
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F. Ordinance 12-58:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA REZONING APPROXIMATELY 0.44 ± ACRES OF REAL PROPERTY 
GENERALLY LOCATED AT 1101 EAST PLANT STREET AT THE 
NORTHEAST CORNER OF EAST PLANT STREET AND HENNIS ROAD 
ORANGE COUNTY C-3 COMMERCIAL DISTRICT TO CITY C-2 ARTERIAL 
COMMERCIAL DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR AN EFFECTIVE DATE  

 
City Attorney Ardaman read Ordinances 12-56, 12-57 and 12-58 by title only.  
Community Development Director Williams stated the City is the applicant.  This is a 
property purchased in conjunction with the widening of Plant Street and staff 
recommends approval.   
 
Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 
hearing.  
 
Motion by Commissioner Makin to adopt Ordinances 12-56, 12-57 and 12-58.  
Seconded by Commissioner Sharman and carried unanimously 5-0. 
 

G. Ordinance 12-63:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING THE FUTURE LAND USE MAP OF THE WINTER 
GARDEN COMPREHENSIVE PLAN BY CHANGING THE DESIGNATION 
FROM ORANGE COUNTY RURAL/AGRICULTURAL TO CITY 
CONSERVATION FOR PROPERTY GENERALLY DESCRIBED AS 209  
ACRES LOCATED AT 100 AVALON ROAD ON THE WEST SIDE OF AVALON 
ROAD AND SOUTH OF THE FLORIDA TURNPIKE; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE (Tucker Ranch)  

 
Community Development Director Williams asked that this item be postponed until 
December 19, 2012 in order to meet the timeframe for advertising a large scale 
comprehensive plan amendment. 

 
Motion by Commissioner Buchanan to postpone Ordinance 12-63 until 
December 19, 2012 at 6:30 p.m.  Seconded by Commissioner Sharman and 
carried unanimously 5-0. 

 
5. REGULAR BUSINESS 

A. Recommendation to award and approve extending the cemetery services 
agreement with Quality Vaults, Inc. for one year, with the option to extend up to 
three years if there are no changes 
Public Services Director Cochran stated every year this contract is brought back to 
the City Commission.  This year it was sent out to bid and Quality Vaults, Inc. 
indicated they would not be raising their prices and thereby remains the lowest 
bidder.  Staff recommends awarding the contract to Quality Vaults with the option to 
extend the agreement for up to three years if they do not change their rates. 
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Motion by Commissioner Buchanan to approve extending cemetery services 
agreement with Quality Vaults, Inc. as recommended by staff.  Seconded by 
Commissioner Makin and carried unanimously 5-0. 
 

B. Recommendation to approve amendment to contract with Pegasus Engineering 
to include construction phase services on Plant Street Segment 2, project not to 
exceed $262,807.42  
Public Services Director Cochran stated construction management services include 
pre-construction meeting, administrative progress meetings, periodic site visits, 
review of shop drawings, review of change orders, any impacts to utilities, deeming 
when the project is substantially complete and final completion.     
 
Motion by Commissioner Olszewski to approve amendment, as submitted, to 
contract with Pegasus Engineering Plant Street Segment 2, project not to exceed 
$262,807.42.  Seconded by Commissioner Buchanan and carried unanimously 5-
0. 
 

C. Recommendation to authorize the Mayor and Police Chief to execute renewal of 
Interlocal Mutual Aid Agreement for law enforcement services 
Police Chief Brennan stated this item extends the agreement another four years and 
asked approval for he and the Mayor to execute the agreement. 
 
Motion by Commissioner Sharman authorizing the Mayor and Police Chief to 
execute the Interlocal Mutual Aid agreement as requested.  Seconded by 
Commissioner Buchanan and carried unanimously 5-0. 
 

D. Recommendation to authorize the Mayor and Police Chief to execute a new 
combined operational assistance mutual aid agreement with the Orange County 
Sheriff’s office 
Police Chief Brennan stated that the existing agreement expires December 31, 2012 
and this agreement will be for an additional four years.  There were some minor 
changes on Page 6 as identified on his cover memo that memorializes what is done 
with confiscations.   
 
Motion by Commissioner Makin authorizing the Mayor and Police Chief to 
execute the Interlocal Mutual Aid agreement as requested.  Seconded by 
Commissioner Sharman and carried unanimously 5-0. 
 

E. Recommendation to dispose of a salvaged 2008 Harley-Davidson motorcycle by 
trading it to Newbreed Custom Cycles in exchange for transmission repair to 
another police motorcycle 
Police Chief Brennan stated this motorcycle (asset #4225) was damaged back in 2010 
and deemed a total loss by our insurance carrier.  Payment of $14,352.50 was 
received and we retained the salvage rights. Newbreed Motorcycles is willing to 
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accept this motorcycle in exchange for repairing a transmission on another 
motorcycle (asset #4226).  
 
Motion by Commissioner Buchanan to approve disposing of a salvaged 2008 
Harley-Davidson motorcycle by trading it to Newbreed Custom Cycles in 
exchange for transmission repair to another police motorcycle.  Seconded by 
Commissioner Sharman and carried unanimously 5-0. 
 

6. MATTERS FROM CITIZENS – There were no items. 
 
7. MATTERS FROM CITY ATTORNEY – There were no items. 
 
8. MATTERS FROM CITY MANAGER 

City Manager Bollhoefer invited all the Commissioners to the employee luncheon 
tomorrow. 

 
9. MATTERS FROM MAYOR AND COMMISSIONERS 

Commissioner Makin shared that he attended the National League of Cities in Boston and 
learned a lot.  He also thanked Mr. Cochran for overseeing the Main Street project that 
looks good. 
 
Commissioner Buchanan stated that he heard a lot of positive feedback on Light Up 
Winter Garden and had a great time.  He did receive some concerns about the parade 
particularly about a confetti blowing machine that had the store owners cleaning up 
afterwards. 
 
Commissioner Olszewski thanked City staff and stated that as the City Manager always 
says, we strive to be the best small City in Florida.  He thinks we do a great job and he 
had a great time at Light Up Winter Garden and the Christmas parade. 
 
Commissioner Olszewski stated that whenever he hears from a constituent, he looks at it 
as his boss contacting him and he strives to respond within a couple of hours.  He looks 
forward to having that same response time whenever the Commissioners bring matters to 
the City’s attention. 
 
Commissioner Sharman shared that he was also in Boston and had the opportunity to 
attend their Light Up event.  It was good but he thinks we have as many people show up 
at ours as they do theirs.  He stated he was surprised there were not more people present 
on the hospital issue.  He would have preferred six stories but there wasn’t the support 
from the public.  
 
Mayor Rees stated the Light Up and parade were both fantastic and wished everyone a 
great week. 

 
The meeting adjourned at 8:37 p.m.    



City of Winter Garden Commission regular meeting minutes 
December 4, 2012 
Page 16  
 
 

 

 
APPROVED: 
 
 
 
 
_________________________________ 

      Mayor John Rees 
ATTEST: 
 
 
 
_________________________________ 
City Clerk Kathy Golden, CMC 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 13, 2012  Meeting Date:  December 19, 2012 
 
Subject: Ordinance 12-54 Planned Commercial Development (PCD) Amendment  
 Ordinance 12-55 2nd Amendment to Development Order (DO) 
 Winter Garden Village at Fowler Groves 
 Florida Hospital Winter Garden (54 +/- Acres) 
  

 
Issue:  Amending Section 2 of Ordinance 05-24 known as Winter Garden Village 

at Fowler Groves pertaining to development and permitted uses within the 
54 +/- acre portion of the property identified as the Residential Tract by 
adding the permitted uses of Hospital and Ancillary Uses, Emergency 
Department and Medically Related Professional and Business Offices, 
Clinics and Laboratories on such tract. Amending the Development Order 
of the Winter Garden Village at Fowler Groves Development of Regional 
Impact (DRI). 

 
Discussion: 

Applicant proposes to develop the subject properties for a 200 bed 
hospital facility (up to 460,000 square feet) and 200,000 square feet of 
emergency department/medical office space.   
 

Recommended Action:    
 
Staff recommends adoption of or Ordinances 12-54 &12-55 subject to the 
conditions as identified in the attached staff report. 
 

Attachments/References: 
 

Location Map 
 Staff Report 
 Ordinance 12-54 
 Ordinance 12-55 



LOCATION MAP 
 
 

Florida Hospital Winter Garden 
Parcel ID # 02-23-27-0000-00-025, 35-22-27-9398-01-110 & 35-22-27-9398-00-002 

 

  

 
 

 



CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 
PREPARED BY: LAURA SMITH, SENIOR PLANNER 
DATE: NOVEMBER 21, 2012 
SUBJECT: AMENDMENT TO PLANNED COMMERCIAL DEVELOPMENT (PCD) & 

 AMENDMENT TO DEVELOPMENT OF REGIONAL IMPACT (DRI) 
DEVELOPMENT ORDER. 

  Winter Garden Village at Fowler Groves (174.8 +/- ACRES) 
PARCEL ID # 02-23-27-0000-00-025, 35-22-27-9398-01-110 & 35-22-27-9398-00-002 

    
APPLICANT: Borron J. Owen, Jr. Esquire 
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed PCD and DRI Development Order 
Amendments for compliance with the City of Winter Garden Code of Ordinances and 
Comprehensive Plan. 
The subject property is generally located north of the Western Beltway and east of County Road 
535, commonly known as Winter Garden Village at Fowler Groves within the City of Winter 
Garden. The map below depicts the location of the subject property within the City of Winter 
Garden municipal limits: 
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The applicant is requesting to amend the Planned Commercial Development Zoning and the 
Development Order for the Development of Regional Impact for the Winter Garden Village at 
Fowler Groves property which was adopted by Ordinance 05-24 (rezoning 174.8 ± acres of land 
from City R-1 City PCD) and Ordinance 05-22 (City of Winter Garden Development Order for 
Winter Garden Village at Fowler Groves) to remove the residential uses permitted within the 54 
+/- acres portion of the property identified as the Residential Tract on Exhibit “B” of Ordinance 
05-24 and add the permitted uses of Hospital and Ancillary Uses, Emergency Department and 
Medically Related Professional and Business Offices, Clinics and Laboratories. The subject 
property is located within the City of Winter Garden municipal limits, and carries the zoning 
designation PCD (Planned Commercial Development) in the City of Winter Garden. The subject 
property is designated South Beltway Center on the Future Land Use Map of the City’s 
Comprehensive Plan.  
 

EXISTING USE 
The 34.4 +/- acre portion of the Winter Garden Village at Fowler Groves property that is the 
subject of Ordinance 12-54 & Ordinance 12-55 is currently vacant unimproved land with the 
exception of approximately 10 +/- acres which contains a stormwater retention pond. 
 

ADJACENT LAND USE AND ZONING 
The subject property is bordered on the north by the Stonecrest residential subdivision zoned 
PUD in the City of Winter Garden, the east by the Winter Garden Village at Fowler Groves 
commercial site zoned PCD in the City of Winter Garden and the Western Beltway (SR 429), the 
west by the Country Lake Estates residential subdivision zoned R-CE in Orange County, and the 
south by an agricultural use property zoned R-1 in the City of Winter Garden. 
 

PROPOSED USE 
The applicant, representing Florida Hospital proposes to develop a hospital, with ancillary uses, 
and a medical health care facility, to be constructed in multiple phases. Phase A of the Hospital 
Project (the “Emergency Department/Medical Office Phase”) will consist of an emergency 
department containing approximately 25,000 to 30,000 square feet, and approximately 50,000 to 
60,000 square feet of medical office.  Phase B of the Hospital Project will include (i) medical 
office (the “Medical Office Phase”) will consist of the balance of the medical office 
(approximately 140,000 to 150,000 square feet), and (ii) hospital beds (the “Hospital Phase”) that 
will consist of the hospital facility.  The Emergency Department/Medical Office Phase will occur 
first, but the Medical Office Phase and the Hospital Phase could occur simultaneously, or one 
before the other, but not necessarily in any particular order. 
 
PUBLIC FACILITY ANALYSIS 
Infrastructure in the form of water, sewer, and reclaimed water systems are available to support 
the proposed development. 
The following roadway improvements will be made at the cost of the applicant to support the 
proposed use: 
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1. The following road improvements will be required to be constructed by Florida 
Hospital as part of the Emergency Department/Medical Office Phase: 

 
a.  Widen Fowler Groves Boulevard to 4-lanes (11' wide lanes) 
from the main entrance of the Hospital Project to Daniels Road, 
and include a new dedicated eastbound right turn lane at Daniels 
Road.  Unused travel and turn lanes will be "striped out", leaving a 
single left turn into the Hospital Project and a single right turn out 
of the Hospital Project.  A directional median will prevent left 
turns out of the Hospital Project.  

 
      b.  Extend the northbound left turn lane at the mall entrance and  

Daniels Road (Hess Station) 
 

c.  Extend the northbound left turn lane at Daniels Road and 
Fowler Groves Boulevard 

 
2. The following road improvements will be required as part of the Hospital Phase, 

but may be required as part of the Medical Office Phase, if the Medical Office 
Phase occurs prior in time to the Hospital Phase, as determined by the City during 
its site plan review of the Medical Office Phase  

 
a.  Provide a second northbound left turn lane at Daniels Road and 
Fowler Groves Boulevard  

 
b.  Provide a traffic signal at the main hospital entrance and Fowler 
Groves Boulevard and remove striping so that there are two lanes 
entering the Hospital Project. 

 
c.  Provide a right turn only exit onto CR535 on the south of the 
Hospital Project to the west of the existing lift station  

 
3. The following road improvements will be required as part of the Hospital Phase: 

 
a.  Widen CR535/Daniels Road to six lanes from south of 
Stoneybrook West Parkway (South) to north of Stoneybrook West 
Parkway (North), including an additional lane on the northbound 
on-ramp onto SR 429 and appropriate traffic signage  

 

SUMMARY 
City Staff recommend approval of the proposed Ordinances to amend the Planned Commercial 
Development Zoning and the Development Order for the Development of Regional Impact for 
the Winter Garden Village at Fowler Groves property which was adopted by Ordinance 05-24 
(rezoning 174.8 ± acres of land from City R-1 City PCD) and Ordinance 05-22 (City of Winter 
Garden Development Order for Winter Garden Village at Fowler Groves) to remove the 
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residential uses permitted within the 54 +/- acres portion of the property identified as the 
Residential Tract on Exhibit “B” of Ordinance 05-24 and add the permitted uses of Hospital and 
Ancillary Uses, Emergency Department and Medically Related Professional and Business 
Offices, Clinics and Laboratories subject to the conditions of Ordinance 12-54, Ordinance 12-55, 
the Transportation Improvements Agreement and the following conditions: 
 

(a) The Developer shall obtain all required department approvals. 

(b) A right-of-way landscaping maintenance agreement approved by the City 
shall be entered into by Florida Hospital prior to the issuance of any 
certificate of occupancy for the Hospital Project providing for the 
maintenance of landscaping and other improvements within public rights-
of-way at Florida Hospital's sole cost.  Florida Hospital, at its sole 
expense, will supplement the landscaping between the Hospital Property 
and the Bay Isle subdivision by installing landscaping on Bay Isle 
subdivision common property and/or CR 535 right-of-way to create a 
visual buffer between the two developments.  Such landscaping 
installation shall be subject to approval by the owners of the property 
and/or right-of-way where the landscaping is to be planted (e.g. 
homeowner’s association of Bay Isle subdivision and the City).   

(c) As a requirement of site plan approval for each individual building, 
specific pedestrian pathways must be identified. These pathways must be 
safe, attractive, and predominantly under shade.   

(d) The maximum size of the Hospital land use, including all ancillary uses, 
will be 200 hospital beds contained within a maximum gross leasable area 
of 460,000 square feet based on 2,300 square feet per hospital bed actually 
permitted; provided, however, if construction of all of the hospital beds 
does not occur at one time, the square footage per hospital bed may be 
higher initially, because of the facilities and services required for a 
functioning hospital; further, provided, notwithstanding the foregoing, the 
maximum size of the Hospital land use, including all ancillary uses, may 
not exceed the following maximum sizes at the stated increments 
(references to beds means permitted beds):   

Number of Hospital Beds Additional Sq. Ft. 
Increment 

Total Maximum Sq. Ft. 

50 150,000 150,000 

100 115,000 265,000 

150 115,000 380,000 

200 80,000 460,000 
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In the event the number of permitted hospital beds at any given time is 
between the above stated increments, the maximum size will be the square 
footage of the lower increment plus 2,300 square feet per permitted bed.  
For example, in the case of a 120 bed hospital, the maximum size will be 
311,000 square feet (265,000 square feet for 100 hospital beds, plus 
46,000 square feet for 20 hospital beds at 2,300 square feet per bed.)   

(f) All service and delivery vehicles from the south should enter the Hospital 
Project directly into the southern access point off Sembler Way, and all 
service and delivery vehicles from the north should enter the Hospital 
Project directly into the northern access point off Sembler Way. The 
southern access point and the northern access point off Sembler Way 
should be connected to the rear delivery area by internal driveways.    
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ORDINANCE 12-54 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 
AMENDING SECTION 2 OF ORDINANCE 05-24 GENERALLY 
KNOWN AS THE WINTER GARDEN VILLAGE AT FOWLER 
GROVES PCD PERTAINING TO DEVELOPMENT AND 
PERMITTED USES WITHIN THE 54 +/- ACRE PORTION OF 
THE 174.8 +/- ACRE PROPERTY GENERALLY LOCATED 
NORTH OF THE WESTERN BELTWAY AND EAST OF 
COUNTY ROAD 535 IDENTIFIED ON EXHIBIT “B” OF 
ORDINANCE 05-24 AS THE RESIDENTIAL TRACT; 
AMENDING THE PCD TO REMOVE THE RESIDENTIAL 
USES ON THE RESIDENTIAL TRACT AND ADDING THE 
PERMITTED USES OF HOSPITAL AND ANCILLARY USES, 
EMERGENCY DEPARTMENT AND MEDICALLY RELATED 
PROFESSIONAL AND BUSINESS OFFICES, CLINICS AND 
LABORATORIES FOR SUCH TRACT; PROVIDING 
CONDITIONS GOVERNING THE DEVELOPMENT OF SAID 
TRACT; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR AN EFFECTIVE DATE.  

 
 
WHEREAS, Sembler Winter Garden Partnership #1, Ltd., a Florida limited partnership, 

(“Sembler”) is the owner of that certain real property located north of the western beltway (State 
Road 429) and east of County Road 535 in Winter Garden, Florida, being more particularly 
described in Exhibit “A” attached hereto and incorporated herein by this reference (the 
“Sembler Property”); and 

 
WHEREAS, Fowler Groves, LLC, a Florida limited liability company, (“Fowler”) is the 

owner of that certain real property located north of the western beltway (State Road 429) and 
east and south of County Road 535 in Winter Garden, Florida, being more particularly described 
in Exhibit “B” attached hereto and incorporated herein by this reference (the “Fowler 
Property”); and  

 
WHEREAS, Winter Garden Village at Fowler Groves Property Owners’ Association, 

Inc., a Florida not-for-profit corporation, (the “POA”) is the owner of that certain real property 
located north of the western beltway (State Road 429) and east of County Road 535 in Winter 
Garden, Florida, being more particularly described in Exhibit “C” attached hereto and 
incorporated herein by this reference (the “POA Property”); and 

 
WHEREAS, Adventist Health System/Sunbelt, Inc., a Florida not-for-profit corporation, 

(“Florida Hospital”) is the contract purchaser and developer of the Sembler Property and the 
Fowler Property, and is the developer of the POA Property; and  

 
WHEREAS, Florida Hospital is authorized to act as agent for Sembler, Fowler and the 

POA (hereinafter sometimes collectively referred to as the “Owners”) in connection with 
obtaining necessary approvals and permits for developing the Sembler Property, the Fowler 
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Property and the POA Property (hereinafter sometimes collectively referred to as the “Hospital 
Property”), as the Hospital Property is depicted in Sheets “PCD-2” and “PCD-3” included 
within Exhibit “D” attached hereto and incorporated herein by this reference; and 

 
WHEREAS, on September 7, 2005, the City Commission of the City of Winter Garden 

(the “City”) approved Ordinance 05-24 which rezoned, among other property, the Sembler 
Property and the POA Property from R-1 to PCD and provided for certain PCD requirements; 
and 

 
WHEREAS, on April 18, 2006, by Ordinance 06-11, the City Commission of the City 

amended Ordinance 05-24 by amending the hours of operation as to certain businesses; and  
 
WHEREAS, Florida Hospital intends to develop a hospital, with ancillary uses, and a 

medical health care facility, consisting of up to 200 hospital beds, with ancillary uses, (up to a 
maximum of 460,000 square feet, subject to the terms and provisions of this Ordinance), an 
Emergency Department up to a maximum of 30,000 square feet in the first phase (Phase A) of 
development on the Hospital Property, and up to 200,000 square feet of medical office on the 
Hospital Property (the “Hospital Project”); and  

 
WHEREAS, Sembler, the POA and Florida Hospital now desire to further amend 

Ordinance 05-24 and Ordinance 06-11 in order to facilitate construction of the Hospital Project; 
and 

 
WHEREAS, Fowler and Florida Hospital now desire to include the Fowler Property in 

this Ordinance as off-site support for the Hospital Project in the form of stormwater retention and 
signage in order to facilitate construction and development of the Hospital Project, and to 
support and accommodate all users of the existing stormwater retention pond system on the POA 
Property after such stormwater retention pond system is relocated from the POA Property onto 
the Fowler Property; and 

 
WHEREAS, after public notice and due consideration of public comment, review by the 

City staff and the Planning and Zoning Board, the City Commission of the City hereby finds and 
declares the adoption of this Ordinance is appropriate; now, therefore, 

 
BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA: 
 
SECTION 1.  AUTHORITY.  The City Commission of the City of Winter Garden has 

the authority to adopt this Ordinance pursuant to Chapter 166, Florida Statutes. 
 
SECTION 2.  AMENDMENT.  The City hereby amends Ordinance 05-24 as amended 

by Ordinance 06-11 as set forth in this Ordinance, and declares that development of the Hospital 
Property shall be governed by this Ordinance, except as may be otherwise specifically provided 
in this Ordinance.  SECTION 2 of Ordinance 05-24 is hereby amended to: (i) delete the 
permitted residential use and density set forth in subsection c. 18; (ii) delete the reference to “350 
residential units” from subsection f; and (iii) delete all other references to residential 
development on the Residential Tract and within Phase 1 of the Property. 
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SECTION 3.  FOWLER PROPERTY.  The City hereby includes the Fowler Property 
in this Ordinance as off-site support for the Hospital Project.  As part of Phase A of the Hospital 
Project, as hereafter defined in Exhibit “D”, the existing stormwater ponds on the POA Property 
shall be relocated onto the Fowler Property, at Florida Hospital’s sole cost and expense, and the 
POA Property shall be developable as part of the Hospital Project.  The new stormwater 
retention pond system on the Fowler Property shall provide support for the Hospital Project, and 
shall also be sized to support and accommodate all users of the existing stormwater retention 
pond system on the POA Property after such stormwater retention pond system is relocated from 
the POA Property onto the Fowler Property.  Florida Hospital shall obtain the consent of all 
parties and governmental agencies and bodies that have the right to consent to the relocation of 
the existing stormwater ponds from the POA Property to the Fowler Property, and Florida 
Hospital shall provide and grant all users of the existing stormwater retention pond system on the 
POA Property permanent, perpetual, non-exclusive drainage easements connecting to, over, 
under, on and into the new stormwater retention pond system on the Fowler Property after it is 
constructed, and Florida Hospital shall have the responsibility and obligation to maintain and 
repair, at its sole cost and expense, such new stormwater retention pond system after it is 
constructed.  Contemporaneous with the granting of the drainage easements by Florida Hospital, 
as aforesaid, the POA shall convey to Florida Hospital fee simple title to the POA Property.  The 
Fowler Property may also be used for signage for the Hospital Project, subject to the signage 
standards set forth in this Ordinance and subject to approval by City staff.  It is the intent of 
Florida Hospital to apply to the City, prior to any other development on the Fowler Property, for 
rezoning of the Fowler Property from City R-1 to PCD and for an amendment to the City’s 
comprehensive plan to amend the future land use designation of the Fowler Property to be 
consistent with the PCD zoning.   Any development on the Fowler Property approved in the 
future shall count towards the maximum amount of development allowed for the Hospital Project 
under this Ordinance.  The City Commission finds that the development of a stormwater 
retention pond and drainage system on the Fowler Property is consistent with the Fowler 
Property’s existing Low Density Residential comprehensive plan future land use designation and 
R-1 zoning designation. Notwithstanding the inclusion of the Fowler Property within the 
definition of the Hospital Property and as part of the Hospital Project, nothing in this Ordinance 
authorizes or grants any permitted uses, intensity or density of development for the Fowler 
Property other than for the development of a stormwater retention pond and supporting drainage 
system.  

 
Notwithstanding anything in this Ordinance 12-54 or in Ordinance 12-55 to the contrary, in the 
event, during Phase A of the Hospital Project, (i) the new stormwater retention pond system on 
the Fowler Property is not designed, permitted and constructed, (ii) the existing stormwater 
retention ponds on the POA Property are not relocated onto the Fowler Property, (iii) Florida 
Hospital fails to convey the drainage easements described above, and/or (iv) the POA fails to 
convey to Florida Hospital fee simple title to the POA Property, all as set forth in this Ordinance 
12-54, Florida Hospital shall not be permitted to proceed beyond Phase A of the Hospital 
Project, unless and until the City and Florida Hospital agree on what the scope and size of the 
Hospital Project will be without the POA Property included therein, and this Ordinance is 
amended accordingly.  
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SECTION 4.  CONDITIONS, PROVISIONS AND RESTRICTIONS.  The 
development of the Hospital Property shall be subject to the following conditions, provisions and 
restrictions: 

 
(1) Applicability/Conflict - All development of or within the Hospital Property shall 

comply with and is subject to the requirements set forth in this Ordinance, including, without 
limitation, the PCD Description and Design Standards set forth in Exhibit “D”.  Unless  
specifically otherwise addressed in this Ordinance (including Exhibit “D”), all development on 
the Hospital Property must comply with the general development standards of Ordinance 05-24 
as amended by Ordinance 06-11, the City’s C-2 zoning district and the West State Road 50 
Overlay requirements, whichever is more restrictive as determined by the Community 
Development Director.  Notwithstanding anything to the contrary herein, all development of or 
within the Hospital Property shall comply with and is subject to all requirements in the City 
Code, and ordinances, resolutions, and policies of the City.  To the extent of any express 
conflicts between the express provisions of this Ordinance (including Exhibit “D”) pertaining to 
permitted uses, special exception uses, prohibited uses, floor area ratio, open space requirements, 
architectural design criteria, architectural review, height limitations, setbacks, landscaping 
buffers and signage, and the City Code and ordinances, resolutions, and policies of the City, 
including, without limitation, Ordinance 05-24 and Ordinance 06-11, the requirements set forth 
herein shall control to the extent of the conflict.  It being the express intent of the City 
Commission that such City Code and ordinances, including, without limitation, Ordinance 05-24 
and Ordinance 06-11, resolutions, and policies of the City shall address and control over other 
matters not expressly provided for in this Ordinance. 

(2) Intent - This Ordinance is intended to provide flexibility in the development of 
the Hospital Property in order to provide for proper growth and to guide development and 
construction in an integrated approach in order to promote an enjoyable, aesthetically pleasing, 
pedestrian friendly, healing and economically thriving hospital and medical and health related 
facility. 

(3) Permitted Uses - The following uses and structures are permitted on the Hospital 
Property (excluding the Fowler Property) (the “Permitted Uses”): 

(a) Hospital, including ancillary uses.  Subject to the terms and conditions set 
forth in Exhibit “D” attached hereto, ancillary uses must be contained within the 
buildings depicted in Sheets “PCD-12”and “PCD-13” attached to Exhibit “D” hereto.  
A use is ancillary to hospital use within the Hospital Project if: 

(i) The use or service is included under the licensure of a hospital 
pursuant to Chapter 395, Florida Statutes; and/or 

(ii) The use or service is restricted to persons currently either admitted 
to or registered with the hospital as inpatients or outpatients; and/or 

(iii) The use or service provides for diagnosis and treatment of human 
disease including related educational functions. 
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Any uses or services which are part of the hospital’s daily operation and maintenance, 
including, without limitation, administration, finance, human resources, support services and 
utility infrastructure such as elevators, chillers, maintenance shafts, stairwells and the like, are 
considered ancillary uses. 

 
Ancillary uses as applied to the Hospital land use shall include, without limitation, the 

following: 
 
a. Emergency Department expansion. 
b. Pharmacy operated by Florida Hospital; not for retail to general public. 
c. Chapel. 
d. Gift shop. 
e. Dining facilities. 
f. Outpatient surgery center. 
g. Outpatient departments operated by Florida Hospital, including, without 

limitation, radiology, oncology, diabetes, pain management, surgery and/or 
rehabilitation center. 

h. Family practice clinic. 
i. Home health care services provided to patients of Florida Hospital. 
j. On-site day care facility used by Florida Hospital patients or employees. 
k. Health care and wellness related education facilities. 
l. Wellness center. 
m. Outpatient/ambulatory surgical center with recovery beds for up to 72 hours. 
n. Therapy or treatment center. 
o. Other facilities and uses may be determined by the City to be ancillary uses based 

on a case-by-case assessment as may be approved by the City’s Development 
Review Committee (“DRC”). 

 
Professional/medical office space and any other space leased exclusively to private 

physicians not employed by Florida Hospital would not meet this definition of ancillary use.  A 
Trauma Center is not a permitted use and would not meet this definition of ancillary use.  For the 
purposes of this Ordinance, a “Trauma Center” means a hospital or emergency department that 
meets the definition under Section 395.4001(14), Florida Statutes (2012).  

 
As medical technology and practice changes, it is contemplated that these ancillary uses 

may be amended from time to time by the City’s DRC to clarify other proposed uses which may 
be considered ancillary to a hospital use. 

 
(b) Stand-alone Emergency Department providing emergency medical services.  

(c) Medically related professional and business offices, clinics, and laboratories. 

(d) Helicopter landing site. 

(e) Stormwater and aesthetic pond(s). 
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(f) Any other hospital, health care or medically related use that, in the administrative 
judgment of the City Planning Director, is consistent in terms of impact, use, and compatibility 
with the foregoing permitted uses included in this subsection and that will not detract from the 
character of the Hospital Project, and that, further, is in harmony with the spirit of this 
Ordinance. 

(4) Prohibited Uses - Unless identified herein as a Permitted Use in this Ordinance, 
all other uses are prohibited.  Without limiting the foregoing, a Trauma Center is expressly 
prohibited.  

(5) Floor Area Ratio (FAR) - The overall FAR for uses on the Hospital Property 
combined may not exceed 1.0.   

(6) Open Space Requirements - The minimum open space requirement for the 
Hospital Project on the Hospital Property shall be 15%.  Included and allowed within open space 
are dry stormwater ponds, landscaping areas, buffers, and landscaped islands in parking lots. 

(7) Maximum Size of Hospital Project - Development of the Hospital Project shall 
not exceed a total of (i) 200 hospital beds, with ancillary uses as defined in this Ordinance, up to 
a maximum of 460,000 square feet, subject to the terms and provisions of this Ordinance 
specifically subsection (16)(e) hereafter, (ii) a maximum of 30,000 square feet for stand-alone 
Emergency Department land use in Phase A of the Hospital Project; and (iii) 200,000 square feet 
of medical office.  In order to be consistent with the Second Amendment, as hereafter defined, 
and the Development Order defined therein, all references to “square feet” in this Ordinance, 
except in the case of signage, shall mean “square feet of gross leasable area” (GLA).  This 
development program does not exceed the DRI Phase 1 trip generation thresholds prescribed in 
Section III.14 of the Development Order, based on standards from the Institute of Transportation 
Engineers (ITE) Trip Generation Report (8th Edition) and the analysis and results of the Florida 
Hospital-Fowler Groves Transportation Evaluation Report (August, 2012).   

(8) Development Plan - Prior to the issuance of any permit for development on the 
Hospital Property, a Development Plan must be approved in accordance with the requirements of 
Division 3 of Article V of Chapter 118 of the City Code. Pursuant to section 118-992, no major 
change shall be made in the final development plan without the approval of the Planning and 
Zoning Board. “Major change” for purposes of this Ordinance shall include but is not limited to: 

A. A change which would include a land use not previously permitted under 
the approved Development Plan; 

B. A change which would alter a permitted land use type adjacent to a 
property boundary, except when it is a reduction in the density; 

 
C. A change which would increase the land use intensity within any 

development phase without a corresponding decrease in some other 
portion of the overall Planned Commercial Development; or 
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D. An amendment to the phasing which would propose a land use in advance 
of the development it was designed to support. 

 
The determination of a major change shall be made by the City Planning Director or 

his/her designee. Any appeal of that determination may be made by Florida Hospital in 
accordance with Division 5, Article II of Chapter 118 of the City Code.  A minor change may be 
approved by letter from the City Planning Director. 

 
(9) Final Plat - Prior to the issuance of any certificate of occupancy for any building 

on the Hospital Property, a final plat must be approved in accordance with the requirements of 
the Code. It shall be a condition precedent to any development of the Hospital Property, prior to 
final plat approval, that a hold harmless agreement be executed. 

(10) Site Plan Approval - All development of individual buildings must be approved 
in accordance with site plan procedures set forth in the Code. Subject to (a) the City Code 
requirements and requirements imposed by the Planning and Zoning Board and the City 
Commission, if any, and (b) City staff requirements at time of site plan approval for the 
individual buildings, the respective site plans shall substantially and materially conform with the 
approved site plan. Modifications to the site plan necessary to accommodate the requirements of 
any future agreement between the City and Florida Hospital pertaining to the Hospital Property 
(or any individual building) shall be approved subject to the City Code, this Ordinance, Planning 
and Zoning Board, City Commission and City Staff requirements, if any.  Approval of any site 
plan does not constitute approval of construction, building or other plans or of the preliminary or 
final plat. 

(11) Local Development Approvals and Permits - This Ordinance does not require 
the City to issue any permit or approval for development, construction, subdivision site plan, 
final plat, comprehensive plan amendments, building permit or other matter by the City relating 
to the Hospital Property or the Hospital Project or any portion thereof. These and any other 
required City development approvals and permits shall be processed and issued by the City in 
accordance with procedures with respect to same as otherwise set forth in the City's Land 
Development Code and subject to this Ordinance. 

(12) Development Order - The Hospital Property is subject to a Development Order 
issued in conjunction with a development of regional impact application for development 
approval for the Hospital Property.  Contemporaneous with the approval of this Ordinance, 
Florida Hospital is seeking approval of a Second Amendment to City of Winter Garden 
Development Order for Winter Garden Village at Fowler Groves (the “Second Amendment”) 
that will permit and facilitate development of the Hospital Project on the Hospital Property.  

(13) Architectural Design Criteria/Architectural Review - Due to the inability for 
Florida Hospital to submit detailed architectural renderings and standards as part of this 
Ordinance, Florida Hospital has agreed, as a condition of City approval of this Ordinance, to give 
the City final discretionary review and approval authority over all external architectural styles 
and features of the proposed buildings and structures in each phase of the Hospital Project.  As 
part of the site plan approval process for each phase and prior to applying for building permits 
and the construction of buildings and structures for each phase of the Hospital Project, Florida 
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Hospital shall submit detailed architectural renderings and standards to the City for review and 
comment, and obtain City Commission approval of the exterior architecture of the proposed 
buildings and structures within each phase of development.  Elevations of all four (4) exposures 
of each building and structure must be provided to the City for review and approval.  The 
exterior architecture of the Hospital Project buildings and structures, shall, as determined by the 
City Commission, be complimentary to the architectural character of the existing development 
within the Winter Garden Village at Fowler Groves PCD, and shall be consistent with the level 
of quality of Florida Hospital’s Celebration Health hospital located in Celebration, Florida, a 
photograph of which is depicted on Sheet “PCD-15” attached as part of Exhibit “D”.  The 
Development Review Committee (DRC) will review architectural renderings and standards 
submitted and make comments and recommendations to the City Commission.  The City 
Commission shall have final discretion to approve, approve with conditions or deny proposed 
exterior architectural renderings and standards proposed for each phase of the Hospital Project. 
The architectural standards and illustrations provided in Exhibit “D” are intended to identify 
examples of the level of quality of architectural design to be achieved, subject to the approval of 
the City; but such do not affect or limit the City Commission’s discretion to approve or deny 
architectural renderings and standards for the Hospital Project.  Variation in the actual design are 
expected and may be allowed so long as the same level of durability, quality, and design appeal 
are achieved and variations are approved by the City.  All improvements must be constructed in 
accordance with detailed plans and specifications prepared by licensed architects or licensed 
engineers that receive approval from the City and in compliance with all applicable statutes, 
ordinances and regulations.  

(14) Hospital/Medical Signage – All signs must comply with the standards set forth 
in Exhibit “D”.  The standards and illustrations provided in Exhibit “D” are intended to set the 
level of quality to be achieved. Any sign placement that impacts landscape material in a 
landscape buffer area will require adjustment or enlargement of the landscape buffer area to 
ensure that all buffer requirements are met and maintained.  Variation in the actual design are 
expected and may be allowed so long as the same level of durability, quality, and design appeal 
are achieved and variations are approved by the City Planning Director. 

(15) Height – The maximum number of stories and maximum height of all Hospital 
Project buildings shall comply with the maximum number of stories and height standards set 
forth in Sheet “PCD-4” attached as part of Exhibit “D”.  The number of stories and height set 
forth in the Development Standards of Sheet “PCD-4” are maximum allowable for each Zone 
(1, 2a, 2b, 2c and 2d) within the Hospital Project.  

(16) Staff Conditions - Development of the Hospital Property shall be subject to 
resolution, to the satisfaction of the City’s DRC, of the following conditions: 

(a) The Developer shall obtain all required department approvals. 

(b) The landscaping on the Hospital Property shall be consistent in type, 
quality and quantity with the landscaping standards set forth in Exhibit 
“D”.  A right-of-way landscaping maintenance agreement approved by the 
City shall be entered into by Florida Hospital prior to the issuance of any 
certificate of occupancy for the Hospital Project providing for, inter alia, 
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the maintenance of landscaping and other improvements within public 
rights-of-way at Florida Hospital's sole cost.  Florida Hospital, at its sole 
expense, will supplement the landscaping between the Hospital Property 
and the Bay Isle subdivision by installing landscaping on Bay Isle 
subdivision common property and/or CR 535 right-of-way to create a 
visual buffer between the two developments.  Such landscaping 
installation shall be subject to approval by the owners of the property 
and/or right-of-way where the landscaping is to be planted (e.g. 
homeowner’s association of Bay Isle subdivision and the City).   

(c) Sheet “PCD-8B” attached to Exhibit “D” hereto depicts the wall, sound 
barriers, and landscape buffers that are to be installed in the north 
stormwater retention pond area (across Fowler Groves Boulevard from the 
Sembler Property) as part of Phase A  of the Hospital Project.  Florida 
Hospital shall be responsible for maintaining all landscaping in this area 
pursuant to a separate agreement with the POA. 

(d) As a requirement of site plan approval for each individual building, 
specific pedestrian pathways must be identified. These pathways must be 
safe, attractive, and predominantly under shade.  Sheet “PCD-8A” 
attached to Exhibit “D” hereto is the Landscape Pedestrian Walk Details 
that depicts a pedestrian/circulation plan which provides for safe and 
adequate pedestrian circulation and access from the parking areas to the 
facility entry points on site. 

(e) The maximum size of the Hospital land use, including all ancillary uses, 
will be 200 hospital beds contained within a maximum gross leasable area 
of 460,000 square feet based on 2,300 square feet per hospital bed actually 
permitted; provided, however, if construction of all of the hospital beds 
does not occur at one time, the square footage per hospital bed may be 
higher initially, because of the facilities and services required for a 
functioning hospital; further, provided, notwithstanding the foregoing, the 
maximum size of the Hospital land use, including all ancillary uses, may 
not exceed the following maximum sizes at the stated increments 
(references to beds means permitted beds):   

Number of Hospital Beds Additional Sq. Ft. 
Increment 

Total Maximum Sq. Ft. 

50 150,000 150,000 

100 115,000 265,000 

150 115,000 380,000 

200 80,000 460,000 

In the event the number of permitted hospital beds at any given time is 
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between the above stated increments, the maximum size will be the square 
footage of the lower increment plus 2,300 square feet per permitted bed.  
For example, in the case of a 120 bed hospital, the maximum size will be 
311,000 square feet (265,000 square feet for 100 hospital beds, plus 
46,000 square feet for 20 hospital beds at 2,300 square feet per bed.)   

(f) Sheets “PCD-12” and “PCD-13” attached to Exhibit “D” hereto depict 
service and delivery access points into the Hospital Project off of Sembler 
Way.  All service and delivery vehicles from the south should enter the 
Hospital Project directly into the southern access point off Sembler Way, 
and all service and delivery vehicles from the north should enter the 
Hospital Project directly into the northern access point off Sembler Way.  
As depicted in Sheets “PCD-12” and “PCD-13”, the southern access 
point and the northern access point off Sembler Way should be connected 
to the rear delivery area by internal driveways.    

(g) Florida Hospital and the City shall enter into a transportation 
improvements agreement providing for the following (the transportation 
improvements agreement referred to herein is attached hereto as Exhibit 
“E” to this Ordinance): 

 
1. Phase A of the Hospital Project (for purposes of this subsection (g) 
only, the “Emergency Department/Medical Office Phase”) will consist of 
an emergency department containing approximately 25,000 to 30,000 
square feet, and approximately 50,000 to 60,000 square feet of medical 
office.  Phase B of the Hospital Project will include (i) medical office (for 
purposes of this subsection (g) only, the “Medical Office Phase”) that will 
consist of the balance of the medical office (approximately 140,000 to 
150,000 square feet), and (ii) hospital beds (for purposes of this subsection 
(g) only, the “Hospital Phase”) that will consist of the hospital facility.  
The Emergency Department/Medical Office Phase will occur first, but the 
Medical Office Phase and the Hospital Phase could occur simultaneously, 
or one before the other, but not necessarily in any particular order. 

 
2.  The following road improvements will be required to be constructed by 
Florida Hospital as part of the Emergency Department/Medical Office 
Phase and are conceptually depicted in Sheets “PCD-19” – “PCD-21” 
attached to Exhibit “D”: 

 
a.  Widen Fowler Groves Boulevard to 4-lanes (11' wide lanes) from the 
main entrance of the Hospital Project to Daniels Road, and include a new 
dedicated eastbound right turn lane at Daniels Road.   
 
b. Westbound left turn lanes on Fowler Groves Boulevard into the main 
Hospital Project entrance.  Unused travel and turn lanes will be "striped 
out", leaving a single left turn into the Hospital Project and a single right 
turn out of the Hospital Project.  A directional median will prevent left 
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turns out of the Hospital Project.  Sheet “PCD-19” attached to Exhibit 
“D” hereto depicts the Fowler Groves Boulevard entry improvements into 
the Hospital Project.    

 
c.  Extend the northbound left turn lane at the mall entrance and Daniels 
Road (Hess Station) (Sheet “PCD-21” attached to Exhibit “D”) 

 
d.  Extend the northbound left turn lane at Daniels Road and Fowler 
Groves Boulevard (Sheet “PCD-20” attached to Exhibit “D”). 
 
e.   Construct 10’ wide bike path/sidewalk on the north side of Stoneybrook 
West Parkway from CR 545 to Daniels Road. 

 
3.  The following road improvements will be required as part of the 
Hospital Phase, but may be required as part of the Medical Office Phase, if 
the Medical Office Phase occurs prior in time to the Hospital Phase, as 
determined by the City during its site plan review of the Medical Office 
Phase and are conceptually depicted in Sheets “PCD-19” – “PCD-22” 
attached to Exhibit “D”: 

 
a.   Provide a second northbound left turn lane at Daniels Road and Fowler 
Groves Boulevard (Sheet “PCD-20” attached to Exhibit “D”). 

 
b.  Provide a traffic signal at the main hospital entrance and Fowler 
Groves Boulevard (Sheet “PCD-19” attached to Exhibit “D”) and 
remove striping so that there are two lanes entering the Hospital Project. 
 
c.  Extend west to south turn lane at Fowler Groves Boulevard to Sembler 
Way and prepare warrant study for potential traffic signal at the Fowler 
Groves Boulevard/Sembler Way intersection. 

 
4.  The following road improvements will be required as part of the 
Hospital Phase: 

 
a.  Widen CR535/Daniels Road to six lanes from south of Stoneybrook 
West Parkway (South) to north of Stoneybrook West Parkway (North), 
including an additional lane on the northbound on-ramp onto SR 429 and 
appropriate traffic signage (Sheet “PCD-22” attached to Exhibit “D”).  
The improvements described in this subsection (g) 4. a. are to be 
constructed by the City, at Florida Hospital’s expense.  
 
5.  On or before December 31, 2012, Florida Hospital shall execute and 
deliver to the City the transportation improvements agreement along with 
a joinder, consent and subordination from any mortgagee with a mortgage 
lien on the Hospital Property.     
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(17) Utilities and equipment - All on-site utilities must be underground.  All utility 
equipment (i.e., transformers, etc.) must be well screened per PCD Ordinance 05-24 and the 
Development Order.  

(18) Amendments - Amendments to this Ordinance will be achieved by ordinance of 
the City Commission. 

(19) Hours of Operation - The hours of operation for the Hospital Project shall be 
restricted to the following: 

• Hospital and Emergency Department- 24 hours a day 
 
• Non-hospital medical and professional offices - 7:00 a.m. to 11:00 p.m. 

daily. 
 
• Loading Dock Activity - No loading dock activities or truck deliveries, 

including semi-tractor trailer deliveries, large truck service, and garbage 
collection, shall occur between 10:00 p.m. and 7:00 a.m. daily. 

 
SECTION 5.  Effective Date.  This Ordinance shall become effective ten (10) days after 

adoption by the City Commission. 
 
SECTION 6.  Severability.  If any section, subsection, sentence, clause, phrase or 

portion of this Ordinance is for any reason held to be invalid or unconstitutional by the final 
decision of any court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions of this Ordinance. The City Commission declares that it would have adopted 
this Ordinance and each section, subsection, sentence, clause, phrase, or portion thereof, despite 
the fact that any one or more of such section, subsection, sentence, clause, phrase, or portion 
thereof would be declared invalid or unconstitutional. 

 
READ FIRST TIME AND PUBLIC HEARING HELD:  December 4, 2012. 
 
READ SECOND TIME AND PUBLIC HEARING HELD:  December 19, 2012.  
 
PASSED AND ORDAINED this 19th day of December, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
 
 
      ___________________________ 
      John Rees, Mayor-Commissioner 
ATTEST: 
 
 
____________________________ 
Kathy Golden, City Clerk 
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EXHIBIT “A” 

 
 
Lot 11, Block 1, Winter Garden Village At Fowler Groves, according to the plat thereof recorded 
in Plat Book 69, Pages 82 through 86, inclusive, of the Public Records of Orange County, 
Florida. 
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EXHIBIT “B” 
 

 
 
That part of the North half of the Northwest 1/4 of Section 2, Township 23 South, Range 27 
East, Orange County, Florida, lying Southerly and Westerly of Winter Garden-Vineland Road 
(CR 535); LESS that part thereof lying within Right of Way "H", Bike Trail, as described in 
Order of Taking recorded in Official Records Book 6084, Page 2829, and Stipulated Final 
Judgment recorded in Official Records Book 6920, Page 2493, of the Public Records of Orange 
County, Florida. 
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EXHIBIT “C” 
 

 
Tract B, WINTER GARDEN VILLAGE AT FOWLER GROVES, according to the map or plat thereof, 
as recorded in Plat Book 69, Pages 82 through 86, inclusive, Public Records of Orange County, Florida. 
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EXHIBIT “D” 
 

PCD DESCRIPTION AND DESIGN STANDARDS 
FOR THE HOSPITAL/MEDICAL OFFICE TRACT 

 
Dated December 19, 2012 

 
1. Development Program – The Hospital Project may contain up to 200 hospital 

beds, with ancillary uses, (maximum of 460,000 square feet subject to the terms and provisions 
of this Ordinance), an Emergency Department (maximum of 30,000 square feet in Phase A) and 
200,000 square feet of medical office.  All references to “Sheet” or “Sheets” herein refer to the 
Sheets attached to this Exhibit “D”. 

 
It is intended that Phase A of the Hospital Project will include an Emergency Department 

and imaging department of approximately 25,000 to 30,000 square feet, and medical office of 
approximately 50,000 to 60,000 square feet, along with a helicopter landing pad, service 
facilities and mechanical equipment.  Phase A also includes relocation of the existing stormwater 
ponds from the POA Property onto the Fowler Property.  A conceptual site plan of Phase A is 
provided as Sheet “PCD-12” to demonstrate the general location and orientation of the building, 
helicopter pad, relocated stormwater ponds, internal drives, and parking areas.  Actual locations 
and orientations may vary during subsequent reviews and approvals by City staff consistent with 
City codes and procedures.  Sheet “PCD-12” is not intended to constitute the approved 
Development Plan, nor an approved final site plan.  Sheet “PCD-12” does not take into full 
account the requirements for drainage, stormwater retention, grading, utility easements, rights-
of-way, Agency for Health Care Administration (AHCA) and other matters that can affect the 
layout of the Development Plan and the final site plan.  The Development Plan and final site plan 
shall be processed in accordance with City Code. 

 
It is intended that Phase B of the Hospital Project will include a hospital bed tower 

containing up to 200 hospital beds, with space for ancillary uses, subject to the terms and 
provisions of this Ordinance, along with additional medical office of approximately 140,000 to 
150,000 square feet.  A conceptual site plan of Phase B of the Hospital Project and a conceptual 
site plan of the Hospital Project at full buildout is provided as Sheet “PCD-13” to demonstrate 
the general location and orientation of the buildings, helicopter pad, relocated stormwater ponds, 
internal drives, and parking areas.  Actual locations and orientations may vary during subsequent 
reviews and approvals by City staff consistent with City codes and procedures.  Sheet “PCD-
13” is not intended to constitute the approved Development Plan, nor an approved final site plan.  
Sheet “PCD-13” does not take into full account the requirements for drainage, stormwater 
retention, grading, utility easements, rights-of-way, Agency for Health Care Administration 
(AHCA) and other matters that can affect the layout of the Development Plan and the final site 
plan.  The Development Plan and final site plan shall be processed in accordance with City Code. 

 
2. Medical Architecture — A consistent and compatible architectural standard shall 

be applied to all buildings for each use. The intent is to plan for buildings with the same uses that 
are compatible with, but not necessarily identical to each other throughout the Hospital Project. 
The materials, colors, finishes and degree of architectural details depicted in the Phase A 
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Conceptual Rendering (see Sheets “PCD-15” – “PCD-17”) are conceptually representative of 
the theme and the level of quality to be achieved; but such does not affect or limit the City 
Commission’s discretion to approve or deny architectural renderings and standards for the 
Hospital Project as set forth in SECTION 4(13) of Ordinance 12-54.  All drawings, conceptual 
designs, perspectives, and figures are tentative and conceptual, subject to change as may be 
directed by the architect or Florida Hospital, and further subject to the approval of the City as set 
forth in SECTION 4(13) of Ordinance 12-54. 

 
Buildings shall be designed to avoid large, uninterrupted facades. Window and door 

openings, varied façade setbacks, material variation, a palette of colors, a variety of roof heights, 
special features, parapets, cornices, canopies, banding, and other architectural embellishments 
and details will be used. 

 
A principal intent of the design guidelines is to promote architectural features that 

recognize a human scale and establish a healing environment. Thus, no walls shall have a blank, 
uninterrupted façade that exceeds the following lengths, determined by area of the building 
footprint: 
 

Square Footage of Building 
 

Maximum Length of Blank Wall 
 

0 – 5,000 SF 5 Feet 
 

5,001- 10,000 SF 10 Feet 
 

10,001 – 40,000  SF 20 Feet 
 

Above 40,000 SF 60 Feet 
 

Blank walls shall not exceed these lengths without at least two of the following: 
 
• Cornices 
• Soffit projections 
• Pilasters 
• Columns 
• Canopies 
• Arcades 
• Colonnades 
• Variation in color, texture or material pattern 
• Windows or window frames (opaque, translucent, or transparent) 
• Wall landscaping (e.g. trellises with vines) 
• Planters 
• Doors 

 
Additional standards shall apply to building main entry facades. They shall have both 

windows and doors, and windows must be no less than three feet in height. The bottom edge of 
windows shall be no higher than six feet from the base of the wall. These windows and doors 
may be transparent or opaque, and shall occupy no less than fifteen percent of the horizontal 
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length of the wall along the main entry façade. The minimum amount of door and window 
frontage shall vary with the size of the building floor area as follows: 

 
 

 
Square Footage of Building Minimum Amount of Windows and Doors 

 
0 -10,000 SF 60% 

 
10,001 – 20,000 SF 50% 

 
20,001 – 30,000 SF 40% 

 
50,001 – 100,000 SF 25% 

 
Over 100,000 SF 15% 

 
The architectural treatment of all sides of buildings facing neighboring properties, public 

roads, pedestrian ways, vehicular drives, parking areas, and public spaces must be compatible 
with the design theme applied to the main façade of each building. 

 
All building support equipment such as transformers, chillers, condensers, cooling 

towers, meters, dumpsters, compactors, backflow preventers, pumps, utility fences, vents and 
grilles shall be screened from adjacent views in a manner consistent with the architecture of each 
building. Service areas and outdoor storage areas must also be screened from public view 
through architectural features and/or landscaping as described hereafter.  Oxygen tanks shall be 
screened according to the requirements of the Agency for Health Care Administration of the 
State of Florida.  

 
Construction of buildings shall be in accordance with the rules, regulations, and policies 

of the Florida Building Code and City Code. 
 
3. Building Massing and Heights/General Hospital Project Data — Set forth in 

Sheet “PCD-4” are building height limitations and building zones within the Hospital Project.  
Set forth in Sheet “PCD-5” is general data for the Hospital Project, including, without 
limitation, development standards, development program, buffer locations, signage locations, 
utilities information, and other data specific for the Hospital Project. 

 
SAFETY AND CIRCULATION 

 
4. Parking — On-site parking will be provided for all uses. A minimum of 2.5 

parking spaces for each hospital bed concerning the Hospital land use, and a minimum of 4 
parking spaces (but not to exceed 5 spaces) per 1,000 square feet of gross floor area of the 
Emergency Department constructed in Phase A and medically related professional and business 
offices, clinics, and laboratories shall be provided overall for the Hospital Project.  Prior to Phase 
B, Florida Hospital and the City will review the parking needs of the Hospital Project and 
determine the number of parking spaces needed for the remainder of the Hospital Project.   
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Parking spaces and aisles shall be sized and landscaped as indicated in the plans herein 

(see Sheets “PCD-8”, “PCD-12” and “PCD-13”).  The driveways and drive aisles depicted 
represent the general layout intended for the Hospital Project, and actual street and driveway 
locations and alignments may vary.   

 
5. Pedestrian System — A quality hardscape and landscaped pedestrian walkway 

system will be provided to move pedestrians in a safe and convenient manner around the 
building perimeter walkways (building sidewalks), except where truck docks and other service 
functions occur.  The building sidewalks will be a minimum of six (6) feet in width and lead to 
patient and visitor vehicular drop-off and entry points.  At these points, the sidewalks will 
transition into a hardscape plaza associated with the building’s entrance.  Canopy trees will be 
provided along these connecting walkways at no more than fifty (50) foot intervals.  In most 
places these connecting walkways will be adjacent to surface parking lots and/or driveways.  In 
these instances, there will be a minimum five (5) foot wide landscape strip between the back of 
curb and the edge of the sidewalk. 

 
6. Bicycle Facilities — Bicycle traffic will be accommodated in a bicycle-friendly 

environment, through the provision of bicycle access, bicycle wayfinding, bicycle connectivity 
and bicycle racks. A minimum of one (1) bicycle rack containing at least five (5) bicycle spaces 
will be provided near each main public building entrance. 

 
LANDSCAPE AND BEAUTIFICATION 
 
7. Landscape and Buffers — Landscape buffers shall be provided along most areas 

of the site perimeter and shall be as specified in the plans included herein.  See Sheet “PCD-5” 
for a key map showing the locations of the buffers, and Sheets “PCD-6”, “PCD-7” and “PCD-
8” for illustrations of the various buffer types, which include typical landscape materials, sizes 
and quantities. 

 
All buffers identified (i) as E.2.1 on Sheet “PCD-7”, (ii) as E2.2 on Sheet “PCD-8”, and 

(iii) on “PCD-8B” must be constructed before any certificate of occupancy is issued for any 
building in Phase A.  All other buffers must be constructed before any Certificate of Occupancy 
is issued for any building in Phase A. 

 
8. Signs – The number and height of signs to be allowed in the Hospital Project, and 

typical locations are specified in the Medical Use Sign Plan attached hereto as Sheet “PCD-9”.  
On-site directional signs shall be permitted in compliance with Sheet “PCD-10”. 

 
A. Building Mounted (Wall) Signs 

 
1.  Hospital /Medical Buildings – One to Three Stories - < 50,000 square 
feet total – Maximum 50 square feet per building facade 

• Maximum 100 square feet total whether 2 or more building facades. 
• No lighted signs shall be permitted higher than 20 feet above adjacent grade on any walls 

facing and visible from the north and west within 300 feet of the Hospital Property 
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boundary (those buildings closest to and facing Stonecrest, Bay Isle or Country Lakes 
Estates). 

• Lighting where permitted: Letters and logo are lighted with LED to cast halo lighting 
onto building façade.  Sign faces are opaque, but push through edge lighting is permitted 
as with the Florida Hospital logo icon to increase contrast.  Flashing signs are prohibited.  
Exposed raceways or wires are prohibited. 

• Location: Sign is placed at reasonable height to be seen by vehicular traffic at a distance, 
and at a lower height (less than 20 feet) at a building’s entrance where patient drop-off or 
pick-up occurs. 

• Sign proportions to be determined with physical building design. 
• Logo and lettering included in square feet calculation. 
• Typestyle: Logo and logo-type to follow Florida Hospital guidelines, where applicable.  

Non-Florida Hospital buildings may use tenant identity signs and colors. 
• Basic Materials and Construction:  Signs to be fabricated of aluminum (0.125” thick).  

Structural drawings to be approved and sealed by a state registered structural engineer. 
• Mounting:  Individual letters are mounted directly to the building face. 
• Roof mounted signs are not permitted. 

 
2.  Hospital /Medical Buildings – One to Three Stories - > 50,000 square 
feet total – Maximum 100 square feet per building facade 

 
• Maximum 200 square feet total whether 2 or more building facades. 
• No lighted signs shall be permitted higher than 20 feet above adjacent grade on any walls 

facing and visible from the north and west within 300 feet of the Hospital Property 
boundary (those buildings closest to and facing Stonecrest, Bay Isle or Country Lake 
Estates). 

• Lighting where permitted: Letters and logo are lighted with LED to cast halo lighting 
onto building façade.  Sign faces are opaque, but push through edge lighting is permitted 
as with the Florida Hospital logo icon to increase contrast.  Flashing signs are prohibited.  
Exposed raceways or wires are prohibited. 

• Location: Sign is placed at reasonable height to be seen by vehicular traffic at a distance, 
and at a lower height (less than 20 feet) at a building’s entrance where patient drop-off or 
pick-up occurs. 

• Sign proportions to be determined with physical building design. 
• Logo and lettering included in square feet calculation. 
• Typestyle: Logo and logo-type to follow Florida Hospital guidelines, where applicable.  

Non-Florida Hospital buildings may use tenant identity signs and colors. 
• Basic Materials and Construction:  Signs to be fabricated of aluminum (0.125” thick).  

Structural drawings to be approved and sealed by a state registered structural engineer. 
• Mounting:  Individual letters are mounted directly to the building face. 
• Roof mounted signs are not permitted. 

 
3.  Hospital/Medical Buildings – Four to Five Stories – Maximum 200 
square feet per building facade 
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• Maximum 400 square feet total whether 2 or more building facades. 
• No lighted signs shall be permitted higher than 20 feet above adjacent grade on any walls 

facing and visible from the north and west. 
• Lighting where permitted: Letters and logo are lighted with LED to cast halo lighting 

onto building façade.  Sign faces are opaque, but push through edge lighting is permitted 
as with the Florida Hospital logo icon to increase contrast.  Flashing signs are prohibited.  
Exposed raceways or wires are prohibited. 

• Location: Sign is placed at reasonable height to be seen by vehicular traffic at a distance, 
and at a lower height (less than 20 feet) at a building’s entrance where patient drop-off or 
pick-up occurs. 

• Sign proportions to be determined with physical building design. 
• Logo and lettering included in square feet calculation. 
• Typestyle: Logo and logo-type to follow Florida Hospital guidelines, where applicable.  

Non-Florida Hospital buildings may use tenant identity signs and colors. 
• Basic Materials and Construction:  Signs to be fabricated of aluminum (0.125” thick).  

Structural drawings to be approved and sealed by a state registered structural engineer. 
• Mounting:  Individual letters are mounted directly to the building face. 
• Roof mounted signs are not permitted. 

 
4.  Hospital Bed Tower – Five to Seven Stories – Maximum 400 square 
feet per building facade  

 
• Maximum 800 square feet total whether 2 or more building facades. 
• No lighted signs shall be permitted higher than 20 feet above adjacent grade on any walls 

facing and visible from the north and west. 
• Lighting where permitted: Letters and logo are lighted with LED to cast halo lighting 

onto building façade.  Sign faces are opaque, but push through edge lighting is permitted 
as with the Florida Hospital logo icon to increase contrast.  Flashing signs are prohibited.  
Exposed raceways or wires are prohibited. 

• Location: Sign is placed at reasonable height to be seen by vehicular traffic at a distance, 
and at a lower height (less than 20 feet) at a building’s entrance where patient drop-off or 
pick-up occurs. 

• Sign proportions to be determined with physical building design. 
• Logo and lettering included in square feet calculation. 
• Typestyle: Logo and logo-type to follow Florida Hospital guidelines, where applicable.  

Non-Florida Hospital buildings may use tenant identity signs and colors. 
• Basic Materials and Construction:  Signs to be fabricated of aluminum (0.125” thick).  

Structural drawings to be approved and sealed by a state registered structural engineer. 
• Mounting:  Individual letters are mounted directly to the building face. 
• Roof mounted signs are not permitted. 

 
B. Perimeter Signs – All perimeter signs (i.e., signs located off of a 

building)  must comply with Sheets “PCD-10” and “PCD-11”.  All perimeter signs must be 
setback ten (10) feet from all rights-of-way and property lines. Notwithstanding the foregoing, 
all perimeter signs must be out of the triangle of visibility. 
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C. Icon Sign – The Hospital Project shall be allowed one (1) icon sign at the 

location depicted in Sheets “PCD-5” and “PCD-9”.  The final design of the icon sign is subject 
to the approval of the City’s DRC. 

 
D. Light Pole Sign Attachments – Sign attachments for light poles shall be 

limited to those light poles which are located within the parking lots and internal primary 
circulation system.  Light pole sign attachments may not be placed on light poles that are located 
adjacent to Winter Garden Vineland Road, Sembler Way and/or Fowler Groves Boulevard. 

 
E. Offsite Sign – Sheet “PCD-8B” depicts an example of a permissible 

offsite sign that may be located on the south face of the buffer wall to be installed by Florida 
Hospital on the north retention pond property lying across Fowler Groves Boulevard from the 
Hospital Property.  The maximum copy area in any offsite sign shall not exceed 100 square feet.  
The final location and design of any offsite sign is subject to the approval of the City’s DRC.    

 
INFRASTRUCTURE 
 
9. Lighting – Street light design and specifications for the primary circulation 

system and parking lots will be determined with the Phase A building and site plan review.  Each 
street light shall be spaced appropriately, and, as applicable, evenly between street trees, to 
provide adequate lighting levels to meet all governing requirements.  Street lights may be 
installed with banner attachments, and any banners will be supplied, installed, maintained and 
replaced by Florida Hospital.  All lighting of the Hospital Property shall comply with “Dark 
Skies” requirements as provided in the City Land Development Code. 

 
Bollards shall be used to accent important architectural features such as building 

entrances or places of interest throughout the Hospital Project.  The style of bollard shall vary 
based on the surrounding architectural designs or special uses.  The exact style and specification 
of bollards shall be proposed by Florida Hospital through the site plan review process. 

 
Where possible, above grade fixtures shall be utilized for ease of maintenance.  The exact 

style and specification of landscape lighting shall be proposed by Florida Hospital through the 
site plan review process.  All landscape area lighting shall comply with “Dark Skies” 
requirements as provided in the City Land Development Code.    

 
Poles for light fixtures may have a light color that is consistent with the respective 

architecture. Parking lot lighting shall have a maximum of 34 feet pole height including the base 
structure. Lighting adjacent to residential areas shall be shielded and directed inward to the site 
to avoid glare and direct views of the illumination from neighboring residences. Photometric 
lighting plans must be included with all Final Development Plans. 

 
10. Utilities – All utility lines, including water, sewer, re-use, electrical, telephone, 

cable and gas, shall be underground. All utility equipment such as pull boxes, air conditioning 
equipment, transformers, back flow preventers, satellite dishes and other utility components, 
which reasonably cannot be located below ground, shall be located in inconspicuous locations 
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and shall be adequately screened from any public right-of-way or adjacent property with 
architectural features and/or landscaping. 

 
11. Stormwater Management Areas – Stormwater management areas, whether wet or 

dry, shall be designed, constructed and maintained as aesthetic features, with gradual side slopes 
(4:1), or with vertical retaining walls as described below, and with landscaping, and, if desired, 
aquatic plants. Underwater side slopes can be 2:1 or vertical with retaining walls. Retaining walls 
may be used in some areas.  Hand rails or wrought iron type fencing may be allowed in those 
areas with retaining walls, where the City, or other agencies or Florida Hospital determine it to 
be needed for safety or security. Wood fences and chain-link fencing shall be not be allowed for 
retaining wall protection in stormwater areas.  Perimeter planting of ponds shall be consistent 
with the landscape buffer standards herein. 

 
12. Outdoor Storage — The outdoor storage of materials shall be prohibited except 

within properly screened areas as approved by DRC.  
 
13. Service Areas — Loading docks, truck parking, outdoor storage, HVAC 

equipment, trash dumpsters, trash compaction, and other significant service equipment and 
functions shall be incorporated into the overall design of the building (consistent with the 
architectural design of the primary structures on the Hospital Property) and screened with 
compatible materials with the exterior wall of the main building (consistent with material and 
color of exterior walls of buildings, and containing architectural detail) or with landscaping. All 
dumpsters must be walled with masonry or pre-cast concrete walls, architecturally consistent 
with the main building (consistent with material and color of exterior walls of buildings, and 
containing architectural detail) and surrounded by landscaping, except on the access side. The 
service areas shall be screened on all sides, except for the access side, by some combination of 
opaque walls, fences and landscaping (without hindering safe access by service vehicles or City 
fire/life safety vehicles). Service and loading activities shall occur at the rear or side yard of the 
building. Screening and/or landscaping shall prevent direct views of loading areas from adjacent 
properties or from rights-of-way.  Any wall should be one (1)  foot higher than the largest object 
being screened, but not more than ten (10) feet high.  Smaller service/utility facilities, such as 
backflow preventors, generators, transformers, and meters, may be screened solely with 
landscaping. 

 
14. Service Hours and Access — No loading dock activities or truck deliveries, 

including semi-tractor trailer deliveries, large truck service, and garbage collection, shall occur 
between 10:00 p.m. and 7:00 a.m. daily.  Florida Hospital shall establish policies and procedures 
to prohibit semi-tractor traffic on Fowler Groves Boulevard. 

 
15. Loading Zones — Loading areas will be provided for loading and unloading of 

materials and merchandise, and will be located on the east side of the Hospital Property with 
access limited to Sembler Way.  The number of loading spaces to be provided shall be 
determined at the time of site plan approval based on the needs of the specific uses to be served. 
Shared loading spaces may be utilized.   
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16. Fences — Chain link fences, barbed wire fences and wood fences are prohibited.  
Wrought iron type fencing and/or hand rails may be allowed with City approval, where needed 
for safety or security. Low level decorative fences/rails/partitions may be used to define outdoor 
seating/dining areas. 

 
17. Ambulance — All ambulances owned by Florida Hospital or in service contracts 

with Florida Hospital that are coming to and/or departing from the Hospital Project shall adhere 
to the following policies: 
  

(i) Sirens may only be used for emergency transport of patients with emergent 
medical conditions (life threatening and/or time-sensitive pathology) as dictated and/or 
ordered by the sending and/or receiving physicians; 

 
(ii) Ambulances shall enter and exit the Hospital Project off of Sembler Way at 

the entrance nearest the Emergency Department; 
 
(iii) Ambulances shall not use sirens or horns on Sembler Way, Fowler Groves 

Boulevard or CR 535 while approaching or leaving the Hospital Project, except for 
emergency transport of patients with emergent medical conditions as dictated and/or 
ordered by the sending and/or receiving physicians; 

 
(iv) Within a radius of one-half mile from the Hospital Project, ambulances shall 

not use sirens or horns for hospital-to-hospital transport of patients, except for emergency 
transport of patients with emergent medical conditions as dictated and/or ordered by the 
sending and/or receiving physicians; and 

 
(v) Paramedics and EMT's shall be advised and made aware of the residential 

neighborhoods adjacent to the Hospital Project and Florida Hospital's continuing efforts 
to minimize the use of ambulance sirens and horns, except for emergency transport of 
patients with emergent medical conditions as dictated and/or ordered by the sending 
and/or receiving physicians. 

  
In the event of any conflict between the foregoing and applicable state law and/or regulations, 
the applicable state law and/or regulations will control. 

 
18. Helicopter — The helicopter will be used for patient transport only.  Roof-top 

landings are prohibited.  Florida Hospital will work with the Federal Aviation Administration to 
establish the helicopter flight path, which is anticipated to be along highway and commercial 
corridors away from the adjacent residential neighborhoods.  The helicopter landing pad will be 
oriented away from the adjacent residential neighborhoods, as depicted in Sheet “PCD-12”. 
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Exhibit “E” to Ordinance 12-54 

THIS INSTRUMENT PREPARED BY 
AND SHOULD BE RETURNED TO: 
 
Borron J. Owen, Jr., Esquire 
Gray Robinson, P.A. 
301 E. Pine Street, Suite 1400 
Orlando, Florida 32801 
Phone: 407-843-8880 
 
 

TRANSPORTATION IMPROVEMENTS AGREEMENT 
 
THIS TRANSPORTATION IMPROVEMENTS AGREEMENT (the "Agreement") is made 

this ____ day of December 2012, by and among the CITY OF WINTER GARDEN, FLORIDA, a 
Florida municipal corporation (the "City"), ADVENTIST HEALTH SYSTEM/SUNBELT, INC., a 
Florida not-for-profit corporation, ("Florida Hospital").  
 

RECITALS: 
 

A. Florida Hospital is the fee simple owner of that certain real property located in the 
City of  Winter Garden, Orange County, Florida, being more particularly 
described in Exhibit "A" attached hereto and incorporated herein by this reference 
(the "Subject Property"), which Florida Hospital purchased from Sembler Winter 
Garden Partnership #1, Ltd., a Florida limited partnership, (“Sembler”) on December 
____, 2012; and 
 

B. This Agreement is attached as Exhibit “E” to City Ordinance 12-54 which amends 
Ordinance 5-24 (Winter Garden Village at Fowler Groves PCD); and  
 

C. That certain Second Amendment to City of Winter Garden Development Order for 
Winter Garden Village at Fowler Groves, adopted by the City on December 19, 2012, 
filed ____________, 201__, and recorded in Official Records Book _______, Page 
______, Public Records of Orange County, Florida, (the “Second Amendment”), 
which Second Amendment was acknowledged and joined into by Sembler requires 
this Agreement; and 
 

D. Florida Hospital intends to develop a hospital, with ancillary uses, and a medical 
health care facility, collectively consisting of up to 200 hospital beds, with ancillary 
uses, and up to 200,000 square feet of medical office on the Subject Property (the 
“Hospital Project”); and  
 

E.  As described in the Second Amendment, (i) the initial phase of the Hospital Project 
(the “Emergency Department/Medical Office Phase”)  will consist of an emergency 
department containing approximately 25,000 to 30,000 square feet, and 
approximately 50,000 to 60,000 square feet of medical office, (ii) subsequent 
development of the Hospital Project will include (a) a medical office phase (the 
“Medical Office Phase”) that will consist of the balance of the medical office 
(approximately 140,000 to 150,000 square feet), and (b) a hospital phase (the 
“Hospital Phase”) that will consist of the hospital facility, and (iii) the Emergency 
Department/Medical Office Phase will occur first, but the Medical Office Phase and 
the Hospital Phase could occur simultaneously, or one before the other, but not 
necessarily in any particular order; and 
 



 
 

F. Florida Hospital is also the fee simple owner of that certain real property located in 
the City of  Winter Garden, Orange County, Florida, being more particularly 
described in Exhibit "B" attached hereto and incorporated herein by this reference 
(the "Fowler  P roperty"), which Florida Hospital purchased from Fowler Groves, 
LLC, a Florida limited liability company, on December ____, 2012; and 

 
G. The Fowler Property has been included in the City of Winter Garden Development 

Order for Winter Garden Village at Fowler Groves by the Second Amendment, and 
has been included in PCD by Ordinance No. 12-54 adopted by the City on December 
19, 2012 (the “PCD Ordinance”) governing development of the Subject Property and 
the Hospital Project as off-site support for the Hospital Project in the form of 
stormwater retention and signage in order to facilitate construction and development 
of the Hospital Project; and  

 
H. As part of the Emergency Department/Medical Office Phase, and as provided in the 

PCD Ordinance, Florida Hospital, at its sole cost and expense, will construct a new 
stormwater retention pond and drainage system (the “New Pond”) on the Fowler 
Property that will provide support for the Hospital Project, and also provide support 
for and accommodate all existing and potential users of the existing stormwater 
retention pond system (“Existing Pond”) located on that certain real property 
owned by the Winter Garden Village at Fowler Groves Property Owners’ Association, 
Inc., a Florida not-for-profit corporation, (the “POA”), being more particularly 
described in Exhibit “C” attached hereto and incorporated herein by this reference 
(the “POA Property”). The New Pond includes a stormwater conveyance system to 
convey stormwater from the properties benefited by the Existing Pond to the New 
Pond; and  

 
I. After the New Pond is constructed by Florida Hospital, at its sole cost and expense, 

pursuant to a separate agreement by and between Florida Hospital and the POA, (i) 
Florida Hospital shall grant and convey to all existing and potential users of the 
Existing Pond permanent, perpetual, non-exclusive drainage easements sufficient to 
convey and accommodate stormwater from the properties benefited by the Existing 
Pond to over, under, on and into the New Pond, and Florida Hospital shall have the 
responsibility and obligation to maintain and repair, at its sole cost and expense, the 
New Pond, and (ii) the POA shall convey and grant to Florida Hospital fee simple 
ownership of the POA Property, and, at such time, the POA Property shall be 
automatically considered part of the Subject Property and developable as part of the 
Hospital Project; and 

 
J. Notwithstanding anything in this Agreement  to the contrary, in the event, during the 

Emergency Department/Medical Office Phase of the Hospital Project, and as 
provided in the PCD Ordinance, (i) the New Pond is not designed, permitted and 
constructed on the Fowler Property, (ii) the Existing Pond is not relocated onto the 
Fowler Property, (iii) Florida Hospital fails to convey the drainage easements 
described above, and/or (iv) the POA fails to convey to Florida Hospital fee simple 
title to the POA Property as described above, Florida Hospital shall not be permitted 
to proceed beyond the Emergency Department/Medical Office Phase of the Hospital 
Project, unless and until the City and Florida Hospital agree on what the scope and 
size of the Hospital Project will be without the POA Property included therein, and 
the PCD Ordinance amended accordingly; and  
 



 
 

 
K. Florida Hospital shall comply with all provisions of the PCD Ordinance in the 

development of the Hospital Project in addition to the conditions of any other 
development orders and approvals by the City; and 

 
L. Development of the Hospital Project remains subject to certain approvals by the City, 

including, but not limited to, site plan approval and issuance of building permits, 
certificates of occupancy, certificates of completion and approvals contemplated in 
the PCD Ordinance and Second Amendment; and 

 
M. The impact of a development such as the Hospital Project on public infrastructure 

and services, including, but not limited to, roads, will be significant given the 
infrastructure needs generated by the Project; and 

 
N. Construction of certain road improvements is needed to accommodate Florida 

Hospital’s development of the Hospital Project; and 
 

O. Construction of the improvements and obligations required herein, which are 
necessary to serve and support the Hospital Project and the Subject Property, 
directly benefit Florida Hospital and the Subject Property and are either needed 
solely for or are reasonably proportional to the impacts of the Hospital Project; and 

 
P. Florida Hospital and the City agree, as more particularly set forth herein, that Florida 

Hospital, or its independent contractors, at the sole cost and expense of Florida 
Hospital, shall design (subject to City approval), permit, install, construct, and test the 
road improvements described hereafter in this Agreement as the improvements to be 
constructed by Florida Hospital; and 

 
Q. The City and Florida Hospital now desire to enter into this Agreement to memorialize 

certain promises, agreements, covenants and expectations pertaining to the road 
improvements, the development of the Hospital Project and the Subject Property, 
and other matters as provided for herein. 

 
NOW, THEREFORE, for and in consideration of the above premises, the promises and 

provisions contained herein, and for other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged and agreed, Florida Hospital and the City agree 
as follows: 

 
1. Recitals. The above Recitals are true and correct and are incorporated herein as 

material provisions of this Agreement. 
 

2. City Approvals.  In addition to the requirements and obligations of Florida Hospital  
herein, the development of the Subject Property and the Hospital Project are subject to the PCD 
Ordinance, City Code requirements, certain agreements, site plan approval and other approvals 
and permits for the Hospital Project and Subject Property.   

 
3. Road Improvements.   As part of Florida Hospital’s construction of each phase of  

the Hospital Project, Florida Hospital, at its sole cost and expense, shall, except as provided 
otherwise, design (subject to City approval), permit, install, construct and test the following road 
improvements with inspections by the City at Florida Hospital’s sole cost and expense:   

 



 
 

a.  The following road improvements will be required as part of the Emergency 
Department/Medical Office Phase and are conceptually depicted in Sheets “PCD-19-
22”attached to Exhibit “D” attached hereto and incorporated herein by this reference: 
 

(1)  Widen Fowler Groves Boulevard to 4-lanes (11' wide lanes) from the 
main entrance of the Hospital Project to Daniels Road, and include a new 
dedicated eastbound right turn lane at Daniels Road.   

 
(2)  Westbound left turn lanes on Fowler Groves Boulevard into the main 

Hospital Project entrance.  Unused travel and turn lanes will be "striped out", 
leaving a single left turn into the Hospital Project and a single right turn out of the 
Hospital Project.  A directional median will prevent left turns out of the Hospital 
Project.  Sheet “PCD-19” attached to Exhibit “D” hereto depicts the Fowler 
Groves Boulevard entry improvements into the Hospital Project.    

 
      (3)  Extend the northbound left turn lane at the mall entrance and  

Daniels Road (Hess Station) (Sheet “PCD-21” attached to Exhibit “D” 
 hereto). 
 

(4)  Extend the northbound left turn lane at Daniels Road and Fowler 
Groves Boulevard (Sheet “PCD-20” attached to Exhibit “D” hereto). 

 
(5)  Construct 10’ wide bike path/sidewalk on the north side of 

Stoneybrook West Parkway from CR 545 to Daniels Road.  
 

b.  The following road improvements will be required as part of the Hospital 
Phase, but may be required as part of the Medical Office Phase, if the Medical Office 
Phase occurs prior in time to the Hospital Phase, as determined by the City during its site 
plan review of the Medical Office Phase, and are conceptually depicted in Sheets “PCD-
19-22” attached to Exhibit “D” hereto: 
 

(1)  Provide a second northbound left turn lane at Daniels Road and 
Fowler Groves Boulevard (Sheet “PCD-20” attached to Exhibit “D” hereto). 

 
(2)  Provide a traffic signal at the main hospital entrance and Fowler 

Groves Boulevard (Sheet “PCD-19” attached to Exhibit “D” hereto) and 
removing striping so that there are two lanes entering the Hospital Project. 

 
(3)  Extend west to south turn lane at Fowler Groves Boulevard to Sembler 

Way and prepare warrant study for potential traffic signal at the Fowler Groves 
Boulevard/Sembler Way intersection.  

 
c.  The following road improvements will be required as part of the Hospital Phase 

and shall be designed, permitted, installed, constructed, tested and inspected by the City, 
unless otherwise directed by the City, all at Florida Hospital’s sole expense and cost: 
 

(1)  Widen CR535/Daniels Road to six lanes from south of Stoneybrook 
West Parkway (South) to north of Stoneybrook West Parkway (North) (Sheet 
“PCD-22” attached to Exhibit “D” hereto).  

 



 
 

(2) Add an additional lane to the northbound on-ramp onto SR 429 
(Sheet “PCD-18” attached to Exhibit “D” hereto).  

 
The above road improvements shall include all signage and pavement and markings and 

all stormwater and other improvements and appurtenances related to and required for the 
above road improvements (all of the foregoing is referred to herein collectively as the “Road 
Improvements”).  Unless otherwise agreed by the City, Florida Hospital shall control all aspects 
of the construction and installation of the Road Improvements that Florida Hospital is to 
construct subject to right-of-way permit/use regulations and requirements of the City and other 
governments with jurisdiction, and Florida Hospital shall select and hire any independent 
contractors to complete the work that Florida Hospital is to construct.    

 
Upon completion of the Road Improvements constructed by Florida Hospital for each 

Phase of the Hospital Project, Florida Hospital shall have the City Engineer inspect such Road 
Improvements, obtain a certificate of completion from the City Engineer for such Road 
Improvements, and as a condition precedent to receiving a certificate of completion, Florida 
Hospital shall execute and deliver to the City: (i) invoices for the construction costs of the road 
improvements, (ii) a two (2) year maintenance bond or irrevocable letter of credit in an amount 
equal to twenty percent (20%) of the Road Improvements construction costs (which includes 
without limitation the design, permitting, installation, construction, testing and inspection related 
to the Road Improvements) as approved by City Engineer (the total costs for the Road 
Improvements is referred to herein as the “Road Improvements Construction Costs”) and in 
a form approved by the City Attorney, (iii) the design engineer of record certification to the City 
that the Road Improvements have been completed in accordance with approved designed 
plans, and (iv) a bill of sale, release of liens from contractors, subcontractors, materialmen and 
laborers, and assignment of contractor’s warranties, if any for the Road Improvements.  No 
certificates of occupancy shall be issued for any part of the applicable Phase of the Hospital 
Project until completion of the Road Improvements to be constructed by Florida Hospital for that 
Phase, including the issuance of a the certificate of completion by the City Engineer, execution 
and delivery of the bill of sale, and delivery of an acceptable maintenance bond or irrevocable 
letter of credit for such Road Improvements. The Road Improvements to be constructed by 
Florida Hospital for a particular Phase of the Hospital Project shall be deemed completed upon 
Florida Hospital satisfying all of the conditions of this Section 3 (“Road Improvements 
Completion”).  Upon the occurrence of Road Improvements Completion, the City will take over 
ownership, operation and maintenance of the portion of Road Improvements located within the 
City right-of-way.  To the extent any of the Road Improvements are to be constructed within the 
right of way of a governmental entity other than the City, Florida Hospital shall, at Florida 
Hospital’s sole cost and expense, obtain all approvals, permits and agreements, and satisfy all 
requirements and conditions necessary for, the design permitting, building, installation, 
construction, inspection, and testing required by such entity and satisfactory to the City.   

 
Upon completion of the Road Improvements to be constructed by the City, the City will 

invoice Florida Hospital for the costs and expenses for the design, permitting, installation, 
construction, testing and inspection for the Road Improvements constructed by the City (“City’s 
Road Improvement Costs”), and Florida Hospital shall pay such costs in full to the City on or 
before thirty (30) days after the date of said invoice together with such documents evidencing 
the sums claimed to be due and payable by the invoice. Neither the Subject Property nor any 
portion thereof shall receive, and the City shall have the right to withhold, the issuance of any 
plat approvals, site permits, construction plan approvals, building permits, access permits, 
certificates of occupancy and any other development permits and approvals for the applicable 
Phase for which the improvements are required under Paragraph 3 until Florida Hospital 



 
 

reimburses the City for the City’s Road Improvement Costs. If Florida Hospital fails to timely 
reimburse the City for the City’s Road Improvement Costs, the City shall have the right to place 
a lien on the Subject Property in the amount of the sum owed plus twelve percent (12%) per 
annum interest by recording a “Notice of Lien” in the public records of Orange County.  A copy 
of such Notice of Lien shall also be delivered to Florida Hospital in the same manner as required 
under this Agreement for delivery of written notices.  The recorded Notice of Lien shall 
constitute a lien upon the Subject Property and the lien may be foreclosed upon for the benefit 
of the City any time after thirty (30) days after the Notice of Lien has been recorded and written 
notice of foreclosure has been provided to Florida Hospital.  Regardless of the date of recording 
of the Notice of Lien, the City’s lien shall be superior to all liens and encumbrances recorded 
after the recording of this Agreement and all liens and encumbrances subordinated to this 
Agreement.  The City may foreclose the lien in accordance with the procedures established by 
statute for foreclosing liens.  If the City files any lawsuit against Florida Hospital or its 
successors and assigns for the collection of the City’s Road Improvement Costs, or any portion 
thereof, the prevailing party shall be entitled to reimbursement of costs, including reasonable 
attorneys’ fees and court costs through all trial and appellate levels, and post judgment 
proceedings, in such proceeding against the non-prevailing party. 

 
 
4. Plan Approval. The City shall have final approval of all plans, calculations, 

designs, locations and specifications for the Road Improvements identified in Section 3 above. 
Except as otherwise extended by the City, once Florida Hospital commences construction of the 
Road Improvements for a particular Phase of the Hospital Project, such Road Improvements 
shall be completed no more than 365 days from the commencement of construction.   

 
5. Compliance with Law. Nothing in this Agreement shall allow, or be construed to 

allow Florida Hospital, or its successors and assigns to avoid or delay compliance with any or all 
provisions of the City's Comprehensive Plan, the City Code, City resolutions and other 
requirements pertaining to the use and development of the Subject Property.  

 
6. Indemnity. Florida Hospital hereby indemnifies and holds the City and its elected 

and appointed officials, employees and agents harmless from and against any and all claims, 
disputes, lawsuits, injuries, damages, attorneys' fees (including trial and appellate fees), 
judgments, costs and experts' fees, interest and all adverse matters in any way arising out of or 
relating to Florida Hospital’s and its officers’, employees’ and agents’ negligent acts, negligent 
omissions, negligence, negligent misrepresentation and default under this Agreement, or any 
combination thereof, arising from or related to Florida Hospital’s exercise of (or failure to 
exercise) the rights or obligations of Florida Hospital under this Agreement and for the risk 
assumed by Florida Hospital under this Agreement.   

 
7. Validity. If any portion of this Agreement is finally determined by a court of 

competent jurisdiction to be invalid, unconstitutional, unenforceable or void, the balance of the 
Agreement shall continue in full force and effect. 

 
8. Notices. Any notices required or permitted under this Agreement, and copies 

thereof, shall be addressed to the City and Florida Hospital at the following addresses, or at 
such other addresses designated in writing by the party to receive notice. 
 

City:  City Manager  
City of Winter Garden 
300 West Plant Street 



 
 

Winter Garden, Florida 34787  
 

With a copy to:  
City Attorney 
City of Winter Garden 
300 West Plant Street 
Winter Garden, Florida 34787  
 
 

  Florida Hospital:  
 

 
 
 
With copies to:   
 
 
 
   
 
   

 Notices shall be either: (i) personally delivered (including delivery by Federal Express or 
other overnight courier service) to the addresses set forth above, in which case they shall be 
deemed delivered on the date of delivery; or (ii) sent by certified mail, return receipt requested, 
in which case they shall be deemed delivered on the date shown on the receipt unless delivery 
is refused or intentionally delayed by the addressee, in which event they shall be deemed 
delivered on the date of deposit in the U.S. Mail.  
 
 9. Attorney’s Fees.  Except as expressly provided otherwise in this Agreement, in 
any lawsuit between the parties to this Agreement arising from this Agreement, each party shall 
bear their own respective attorneys’ fees and costs. 
 
 10. Entire Agreement. This Agreement embodies the entire understanding of the 
parties with respect to the matters specifically enumerated herein, and all negotiations, 
representations, warranties and agreements made between the parties are merged herein. The 
making, execution and delivery of this Agreement by all parties have been induced by no 
representations, statements, warranties or agreements that are not expressed herein. There are 
no further or other agreements or understandings; written or oral, in effect between or among 
the parties related to the subject matter hereof. 
 
 11. Interpretation. None of the parties shall be considered the drafter of all or any 
portion of this Agreement for the purposes of interpreting all or any portion of this Agreement, it 
being recognized that all parties have contributed substantially and materially to the preparation 
of this Agreement. 
 
 12. Binding Effect and Successors.  This Agreement shall run with the Subject 
Property and the rights and the obligations under this Agreement shall benefit, burden, and bind 
the successors and assigns of all parties to this Agreement.  Florida Hospital shall remain 
responsible for the performance of its obligations under this Agreement in the event of 
assignment of this Agreement and/or the conveyance or transfer of the Subject Property unless 
Florida Hospital obtains a written release from the City; such requested release will not be 



 
 

unreasonably withheld if Florida Hospital is not in default of this Agreement and the City has 
reasonable assurance that Florida Hospital’s obligations hereunder will be satisfied by the 
proposed assignee of this Agreement and proposed owner of the Subject Property.  In the event 
all obligations under this Agreement have been completed, no such approval from the City shall 
be required.  Excluding the City, Florida Hospital and all transferees, transferor, grantees, 
grantors, assignees and assignors of Florida Hospital relating to the Subject Property are jointly 
and severally liable for Florida Hospital’s obligations under this Agreement. The rights granted 
to Florida Hospital under this Agreement relate specifically to the Subject Property and are not 
permitted to be transferred to any other property.   
 
 13. Local Development Approvals and Permits.  Notwithstanding anything herein 
to the contrary, all development of the Hospital Project shall be in compliance with all applicable 
federal, state, county and municipal laws and ordinances, rules and regulations (including, but 
not limited to, the City’s land development regulations, zoning requirements and comprehensive 
plan).  Unless expressly authorized or granted herein, nothing in this Agreement shall constitute 
or be deemed to constitute or require the City to issue any approval by the City of any rezoning, 
Comprehensive Plan amendment, variance, special exception, final site plan, preliminary 
subdivision plan, final subdivision plan, building permit, grading, stormwater drainage, 
engineering, or any other land use or development approval. Nor shall this Agreement be 
deemed to reduce, eliminate, derogate from or otherwise adversely affect any such approvals, 
permissions or rights. These and any other required City development approvals and permits 
shall be processed and issued by the City in accordance with procedures with respect to same 
as otherwise set forth in the City’s Code of Ordinances and subject to any conditions of approval 
thereof. Nothing in this Agreement shall constitute or be deemed to constitute a limitation, 
restriction or any other type of waiver of Florida Hospital’s right or ability to seek a rezoning,  
comprehensive plan amendment, variance, special exception, site plan, preliminary subdivision 
plan, final subdivision plan, or any other land use or development approval.  

 
14. Rights-of-Way.  The City shall be under no obligation to condemn any rights-of-

way, easement or other property rights for the construction of the Hospital Project or for any of 
Florida Hospital’s obligations provided for herein. However, if the City determines such is 
necessary to accomplish the matters, or any of them, contemplated by this Agreement and the 
City chooses to exercise its power of eminent domain, Florida Hospital shall pay all costs, fees 
and expenses related thereto.  
 

15. Transportation Impact Fees. 
 

(a) All portions of the Hospital Project, including the Emergency 
Department/Medical Office Phase, the Medical Office Phase and the 
Hospital Phase, are subject to, and require payment of, the City’s 
transportation impact fees at the rates in effect at the time of obtaining 
each building permit for Project buildings/structures.  Florida Hospital 
shall be entitled to transportation impact fee credits only for the 
reasonable direct costs and expenses actually expended by Florida 
Hospital for those Road Improvements described in Paragraph 3 of this 
Agreement, and then only to the extent that such costs and expenses, 
along with all documentation therefore, are submitted to the City and such 
costs and expenses and documentation are reviewed and approved by 
the City as reasonable.   
 



 
 

(b) Notwithstanding anything in the City’s Code, this Agreement and any 
other agreements or approvals, to the contrary, the amount of the 
transportation impact fee credits provided for in this Agreement shall not 
exceed the amount of the transportation impact fees assessed for 
development of the Subject Property.  Further, transportation impact fee 
credits relating to the Subject Property and the Hospital Project are not 
transferable to or usable by any other property or project.  The City shall 
not be responsible for providing any compensation or reimbursements 
concerning unused transportation impact fee credits obtained by Florida 
Hospital under this Agreement.  
 

(c) When applicable, transportation impact fees shall be calculated and paid 
at rates applicable within the City at the time of building permit issuance.  
Consistent with Section 42-62 of the City Code, as may be amended from 
time to time, Florida Hospital shall be entitled to receive a three percent 
(3%) cost reduction in said impact fees for paying the fees at the time of 
building permit issuance; provided the City Code has not been amended 
to delete or alter the provision which provides for such reduction.  

 
(d) In connection with the calculation of the transportation impact fees and 

credits for the Hospital Project and each Phase thereof, Florida Hospital 
may undertake and submit to the City for consideration an alternative 
transportation impact fee analysis for such development in accordance 
with the provisions of the City of Winter Garden transportation impact fee 
ordinance.  However, in such event, the City in its discretion has the 
authority to accept or reject the analysis in whole or in part, and the City is 
not obligated to reduce transportation impact fees charged for the 
Hospital Project or any portion thereof based on such analysis.   

 
 16. Permit Approvals. Florida Hospital shall be responsible for providing to the City 
and obtaining any and all approvals and permits for the Road Improvements from all applicable 
governmental agencies or jurisdictions, including but not limited to, the St. John’s River Water 
Management District (“SJRWMD”), Orange County and the Florida Department of 
Environmental Protection (“FDEP”).  If permit requirements and conditions imposed by Orange 
County, the St. John's River Water Management District, the Florida Department of 
Environmental Protection, the Florida Department of Transportation, or any other applicable 
jurisdiction require Florida Hospital to significantly change the design of the Hospital Project or 
create conflict or inconsistencies with the conditions of this Agreement, Florida Hospital will 
revise and resubmit its project to the City for review and processing.  
 

17. Authority.  Each party represents and warrants to the other party that it has all 
necessary power and authority to enter into and consummate the terms and conditions of this 
Agreement, that all acts, approvals, procedures, and similar matters required in order to 
authorize this Agreement have been taken, obtained, or followed, as the case may be, and that, 
upon the execution of this Agreement by all parties, this Agreement shall be valid and binding 
upon the parties hereto and their successors in interest and assigns.  In the event Florida Hospital 
fails to meet Florida Hospital’s obligations under this Agreement, no further development (including 
without limitation the issuance of permits, review of applications, or construction) of the Subject Property 
or any portion thereof shall continue until such obligations are met. 

 



 
 

Furthermore, Florida Hospital represents and warrants to the City that it is or will be by 
the Effective Date, as defined hereafter in Section 18, the fee simple owner of the Subject 
Property (excluding the POA Property), free and clear of all encumbrances on the Subject 
Property (excluding the POA Property), including, but not limited to mortgages and liens, but 
excluding real estate taxes for 2013 and beyond.  However, in the event an encumbrance 
exists, Florida Hospital, at its sole cost on or before ten (10) days after the Effective Date shall 
obtain and submit to the City for recording all joinders and consents and subordinations to this 
Agreement (and documents called for herein) or releases from the appropriate parties with an 
interest in the Subject Property (excluding the POA Property) to cause the Subject Property 
(excluding the POA Property) to be free and clear of such encumbrances.  On or before ten (10) 
days after the Effective Date, Florida Hospital shall provide to the City certified surveys, title 
reports and other documents evidencing title to the Subject Property (excluding the POA 
Property) is unencumbered.   

 
Florida Hospital has or will enter into an agreement with the POA pursuant to which, among 
other things, Florida Hospital will become the fee simple owner of the POA Property, at which 
time the POA Property will be automatically included within the definition of the Subject 
Property, as provided hereinabove in Recital I.  Within ten (10) days after Florida Hospital 
obtains title to the POA Property, as aforesaid, Florida Hospital shall obtain and submit to the 
City for recording all joinders and consents and subordinations to this Agreement (and 
documents called for herein) or releases from the appropriate parties with an interest in the POA 
Property to cause the POA Property to be free and clear of such encumbrances.  On or before 
ten (10) days after Florida Hospital obtains title to the POA Property, as aforesaid, Florida 
Hospital shall provide to the City certified surveys, title reports and other documents evidencing 
title to the POA Property is unencumbered. 

 
18. Effective Date. This Agreement shall become effective upon execution by all 

parties and the PCD Ordinance becoming effective (the "Effective Date"). 
 
19. Breach. In the event of a breach, default, or violation of one or more of the 

provisions herein by Florida Hospital or the City, the defaulting party shall be given thirty (30) 
days to cure such breach, default or violation upon receipt of written notice of the breach, 
default or violation from the non-defaulting party; provided, however, notwithstanding the 
foregoing, in the event any such breach, default or violation cannot reasonably be cured within 
such time period, the defaulting party shall have such additional time as necessary to cure such 
breach, default or violation, provided that the defaulting party (i) has commenced to cure such 
breach, default or violation during the initial thirty (30) day cure period, and (ii) takes those 
actions required to cure such breach, default or violation as soon as reasonably possible under 
the circumstances, but in any event within sixty (60) days after the expiration of the initial thirty 
(30) day cure period.  In the event such breach, default or violation is not cured within said time 
period or time periods, Florida Hospital or the City, as the case may be, shall have the right to 
pursue any and all legal and equitable remedies available provided by law; provided, however 
Florida Hospital shall not have any right to monetary damages against the City, and Florida 
Hospital hereby waives any and all rights to seek monetary damages against the City for the 
City’s breach, default or violation of the provisions in this Agreement.  Notwithstanding the 
foregoing, the City shall be permitted to, without notice, immediately withhold the issuance of, 
and revoke, certificates of occupancy, building permits and other permits and approvals 
associated with the Hospital Project in the event Florida Hospital is in violation of any provision 
of this Agreement. 

 



 
 

 20. Amendment.  This Agreement may be amended, modified or cancelled by 
mutual consent of the parties hereto as represented by a written document executed by the City 
and Florida Hospital.  

 
21. Governing Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Florida.  Exclusive venue in any action to construe or 
enforce the provisions of this Agreement shall be in the circuit court of and for Orange County, 
Florida. 

 
22. Recording.  Within fourteen (14) days after the execution of this Agreement by 

the parties, the City shall record this Agreement with the cost thereof to be borne by Florida 
Hospital.  
 

23. Non-Waiver of Sovereign Immunity.  Nothing contained in this Agreement nor 
in any instruments executed pursuant to the terms of this Agreement shall be construed as a 
waiver or attempted waiver by the City of its sovereign immunity under the Constitution and laws 
of the State of Florida. 

 
24. Informed Execution.  This Agreement is entered into voluntarily by Florida 

Hospital without duress and after full review, evaluation and consideration by Florida Hospital.  
Florida Hospital is represented by legal counsel, or alternatively, has been afforded an 
opportunity to retain legal counsel for review of this Agreement.   
 

25. Reimbursement.  On or before thirty (30) days after the date of invoicing, Florida 
Hospital shall reimburse the City for all the City's direct costs, expenses and fees incurred 
relating to the review, processing, inspection, and regulation (or any combination thereof) of 
applications related to the Hospital Project, including without limitation, the City’s consultants’, 
engineers’ and attorneys’ fees, concerning the preparation of this Agreement and for other 
development review expenses in accordance with Chapter 88, City of Winter Garden Code of 
Ordinances. 
 

26. Time is of the Essence.  Time is hereby declared to be of the essence in the 
performance of the duties and obligations of the respective parties to this Agreement. 
 

27. Captions.  The captions or section headings of this Agreement are provided for 
convenience only and shall not be deemed to explain, modify, amplify or aid in the 
interpretation, or meaning of this Agreement. 
 

28. Independent Parties.  The City and Florida Hospital are not partners and this 
Agreement is not a joint venture and nothing in this Agreement shall be construed to authorize 
Florida Hospital to represent or bind the City to matters not expressly authorized or provided in 
this Agreement. 

 
29. Consistency. To the extent any of the provisions in this Agreement are 

inconsistent with, or are more specific than, Ordinance 12.54 or the Second Amendment, this 
Agreement controls.  

 
30. Attachments.  The following attachments are incorporated herein by reference:   

 
Exhibit “A” Legal Description of Subject Property 

 Exhibit “B” Legal Description of Fowler Property  



 
 

 Exhibit “C” Legal Description of POA Property 
 Exhibit “D” Road Improvements   
  

 
AGREED by the City Commission of the City of Winter Garden, Florida, a Florida 

municipality, and ADVENTIST HEALTH SYSTEM/SUNBELT, INC., a Florida not-for-profit 
corporation, as of the day first written above. 
 

 
 

[SIGNATURES ON NEXT PAGES] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

Signed, sealed and delivered in   “CITY” 
the presence of: 
 
        
       By:___________________________ 
Print Name:      Print Name:  JOHN REES  
Witness      Mayor 
 
       Date: ___________________, 2012 
      
Print Name:     
Witness 
 
 
ATTEST:   
 
By:   _________________________    
Print Name:  KATHY GOLDEN         
City Clerk 
 
Date: __________________, 2012    
 
 
APPROVED AS TO FORM AND LEGALITY for use and reliance by the City of Winter Garden, 
Florida only:   
 
By:  _____________________________________ 

Print Name:  ________________________ 
City Attorney  
  

Date: _________________________, 2012 
 
 
STATE OF FLORIDA  
COUNTY OF ORANGE  
 
 On this ____ day of _____________, 2012, before me, the undersigned authority, 
personally appeared _________________________ and _________________________, 
personally known to me to be the Mayor and City Clerk of the City of Winter Garden, Florida, 
respectively, and acknowledged before me that they executed the foregoing instrument on 
behalf of the City of Winter Garden, Florida as its true act and deed, and that they were duly 
authorized to do so.   
 
 
      ____________________________________ 
      ____________________________________ 
      (NAME:  Printed, Typed or Stamped) 
      Notary Public, State of Florida 
      My Commission Expires: ______________ 



 
 

  

Signed, sealed and delivered in   “FLORIDA HOSPITAL” 
the presence of: 
      ADVENTIST HEALTH SYSTEM/ SUNBELT, INC., 
      a Florida not-for-profit corporation 
 
       
Print Name:     By:  _______________________________ 
Witness     Printed Name: _______________________ 
      Title:  ______________________________  
       
Print Name:     Date:  ______________________________ 
Witness 

   
 
             [CORPORATE SEAL] 

 
 
 
STATE OF FLORIDA  
COUNTY OF ORANGE  
 
 On this ____ day of _____________, 2012, before me, the undersigned authority, 
personally appeared _____________________________________________, as the 
_________________________________ of Adventist Health System/Sunbelt, Inc., a Florida 
not-for-profit corporation, personally known to me, and acknowledged before me that he 
executed the foregoing instrument on behalf of the corporation, and that he was duly authorized 
to do so.   
 
 
      ____________________________________ 
      ____________________________________ 
      (NAME:  Printed, Typed or Stamped) 
      Notary Public, State of Florida 

My Commission Expires: ______________ 
 
  



 
 

EXHIBIT “A” 
 

(Sembler Property) 
 

 
Lot 11, Block 1, Winter Garden Village At Fowler Groves, according to the plat thereof recorded 
in Plat Book 69, Pages 82 through 86, inclusive, of the Public Records of Orange County, 
Florida. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

EXHIBIT “B” 
 

(Fowler Property) 
 

That part of the North half of the Northwest 1/4 of Section 2, Township 23 South, Range 27 
East, Orange County, Florida, lying Southerly and Westerly of Winter Garden-Vineland Road 
(CR 535); LESS that part thereof lying within Right of Way "H", Bike Trail, as described in 
Order of Taking recorded in Official Records Book 6084, Page 2829, and Stipulated Final 
Judgment recorded in Official Records Book 6920, Page 2493, of the Public Records of Orange 
County, Florida. 



 
 

EXHIBIT “C” 
 

(POA Property) 
 
 
Tract B, WINTER GARDEN VILLAGE AT FOWLER GROVES, according to the map or plat thereof, 
as recorded in Plat Book 69, Pages 82 through 86, inclusive, Public Records of Orange County, Florida. 
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ORDINANCE 12-55 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING THE DEVELOPMENT ORDER OF 
THE WINTER GARDEN VILLAGE AT FOWLER GROVES 
DEVELOPMENT OF REGIONAL IMPACT, CONSISTING OF 
174.8 +/- ACRES OF LAND GENERALLY LOCATED NORTH 
OF THE WESTERN BELTWAY AND EAST OF COUNTY 
ROAD 535; PROVIDING FOR APPROVAL AND EXECUTION 
OF SECOND AMENDMENT TO CITY OF WINTER GARDEN 
DEVELOPMENT ORDER FOR WINTER GARDEN VILLAGE 
AT FOWLER GROVES; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, the City of Winter Garden previously adopted that certain City of Winter 

Garden Development Order for Winter Garden Village at Fowler Groves by Ordinance 05-22 on 
September 7, 2005, which was filed on January 12, 2006 and recorded in Official Records Book 
08425, Page 3752, Public Records of Orange County, Florida (the “Development Order”); and  
 
 WHEREAS, the Development Order was amended by the City by that certain First 
Amendment to City of Winter Garden Development Order for Winter Garden Village at Fowler 
Groves by Ordinance 06-11 adopted on March 9, 2006, filed March 22, 2006 and recorded in 
Official Records Book 08541, Page 4201, Public Records of Orange County, Florida (the “First 
Amendment”); and  
 

WHEREAS, Sembler Winter Garden Partnership #1, Ltd., a Florida limited partnership, 
(“Sembler”) is the owner of that certain real property located north of the western beltway (State 
Road 429) and east of County Road 535 in Winter Garden, Florida, being more particularly 
described in Exhibit “1” attached hereto and incorporated herein by this reference (the “Sembler 
Property”); and 

 
WHEREAS, Fowler Groves, LLC, a Florida limited liability company, (“Fowler”) is the 

owner of that certain real property located north of the western beltway (State Road 429) and 
south of County Road 535 in Winter Garden, Florida, being more particularly described in 
Exhibit “2” attached hereto and incorporated herein by this reference (the “Fowler Property”); 
and  

 
WHEREAS, Winter Garden Village at Fowler Groves Property Owners’ Association, 

Inc., a Florida not-for-profit corporation, (the “POA”) is the owner of that certain real property 
located north of the western beltway (State Road 429) and east of County Road 535 in Winter 
Garden, Florida, being more particularly described in Exhibit “3” attached hereto and 
incorporated herein by this reference (the “POA Property”); and 

 
WHEREAS, Adventist Health System/Sunbelt, Inc., a Florida not-for-profit corporation, 

(“Florida Hospital”) is the contract purchaser and developer of the Sembler Property and the 
Fowler Property, and is the developer of the POA Property; and  

 
WHEREAS, Florida Hospital is authorized to act as agent for Sembler, Fowler and the 

POA (hereinafter sometimes collectively referred to as the “Owners”) in connection with 
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obtaining necessary approvals and permits for developing the Sembler Property, the Fowler 
Property and the POA Property (hereinafter sometimes collectively referred to as the “Hospital 
Property”); and 

 
WHEREAS, Florida Hospital intends to develop a hospital, with ancillary uses, and a 

medical health care facility, consisting of up to 200 hospital beds, with ancillary uses (up to a 
maximum of 460,000 square feet), an Emergency Department up to a maximum of 30,000 
square feet, and up to 200,000 square feet of medical office on the Hospital Property (the 
“Hospital Project”); and  

 
WHEREAS, Florida Hospital has held multiple meetings with homeowners and residents 

of the City and adjacent neighborhoods to discuss the Hospital Project; and  
 
WHEREAS, Florida Hospital has heretofore filed a Letter Application (the 

“Application”) with the City dated September 19, 2012 requesting certain amendments to the 
Development Order and the First Amendment relative to development of the Hospital Project on 
the Hospital Property, all as set forth hereafter in the Second Amendment to City of Winter 
Garden Development Order for Winter Garden Village at Fowler Groves attached hereto as 
Exhibit “4” (the “Second Amendment”) and 

 
WHEREAS, Florida Hospital has heretofore provided to the City certain analysis and 

reports, certified by the traffic engineer of Florida Hospital, that support and confirm that the 
changes to the Development Order and the First Amendment set forth in the Second Amendment 
will not increase the number of external peak hour trips previously approved in the Development 
Order; and  

 
WHEREAS, the City has determined and hereby finds that (i) the Application can be 

reviewed and approved by the City as a result of certain recent legislative amendments that 
added Section 380.06(19)(e)2.k, Florida Statutes, which provides that “Changes that do not 
increase the number of external peak hour trips and do not reduce open space and conserved 
areas within the project except as otherwise permitted by sub-paragraph j” do not, individually or 
cumulatively with any previous change, constitute substantial deviations, (ii) the Second 
Amendment does not constitute a substantial deviation, and, therefore, the filing of a notice of 
proposed change is not required, and (iii) the City can amend the Development Order and the 
First Amendment in accordance with its procedures for amendment of a development order; and  

 
WHEREAS, the Second Amendment has been reviewed by the City for consistency with 

the City’s adopted Comprehensive Plan and current Land Development Regulations; and  
 
WHEREAS, the City specifically finds the Second Amendment is consistent with its duly 

adopted Comprehensive Plan and Land Development Regulations, and relevant sections of 
Chapter 380, Florida Statutes, have been complied with; and 

 
WHEREAS, Florida Hospital has also submitted to the City an application to amend the 

Planned Commercial Development (“PCD”) zoning governing and regulating the Sembler 
Property and the POA Property to (i) facilitate the orderly development of the Hospital Project 
on the Hospital Property, (ii) reflect that the Fowler Property, among other things, will provide 
off-site support for the Hospital Project in the form of stormwater retention in order to facilitate 
construction and development of the Hospital Project, and to support and accommodate all users 
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of the existing stormwater retention pond system on the POA Property after such stormwater 
retention pond system is relocated from the POA Property onto the Fowler Property at Florida 
Hospital’s sole cost and expense, and (iii) govern the design standards and buffer requirements 
for the Hospital Project; now, therefore, 

 
BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA: 

 
SECTION 1.  Authority/Recitals.  The City of Winter Garden has the authority to adopt this 
Ordinance purpose to Chapter 166 and 380, Florida Statutes.  The above stated “Whereas” 
clauses constitute the findings of the City Commission.  
 
SECTION 2.  Second Amendment.  The City of Winter Garden hereby amends the 
Development Order and First Amendment as provided for in the Second Amendment to City of 
Winter Garden Development Order For Winter Garden Village At Fowler Groves attached hereto 
as Exhibit “4” and incorporated herein by this reference (the “Second Amendment”) and hereby 
authorizes the Mayor, or in his absence, the Mayor Pro Tem, to execute the Second Amendment on 
behalf of the City of Winter Garden after the execution thereof by Florida Hospital and the 
Owners. 
 
 SECTION 3.  Severability.  The provisions of this Ordinance, including the attached Exhibits, 
are declared to be severable and if any section, sentence, clause or phase of this Ordinance shall, 
for any reason, be held invalid, unlawful or unconstitutional, such decision shall not be held to 
impair the validity, force or effect of the remaining sections, sentences, clauses or phases or part 
thereof of this Ordinance.  It being the legislative intent that this Ordinance shall stand 
notwithstanding the invalidity of any part. 
 
SECTION 4.    Effective Date.  This Ordinance shall become ten (10) days after adoption by the 
City Commission, however, the Development Order, as amended by the First Amendment and 
Second Amendment, shall be effective as provided in Article VII, “Period of Effectiveness,” of the 
aforementioned Development Order.  
 
READ FIRST TIME AND PUBLIC HEARING HELD:  December 4, 2012. 
 
READ SECOND TIME AND PUBLIC HEARING HELD:  December 19, 2012.  
 
PASSED AND ORDAINED this 19th day of December, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
 
 
      ___________________________ 
      John Rees, Mayor-Commissioner 
ATTEST: 
 
 
____________________________ 
Kathy Golden, City Clerk 
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EXHIBIT “1” 
 
 
Lot 11, Block 1, Winter Garden Village At Fowler Groves, according to the plat thereof recorded 
in Plat Book 69, Pages 82 through 86, inclusive, of the Public Records of Orange County, 
Florida. 
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EXHIBIT “2” 
 

 
That part of the North half of the Northwest 1/4 of Section 2, Township 23 South, Range 27 
East, Orange County, Florida, lying Southerly and Westerly of Winter Garden-Vineland Road 
(CR 535); LESS that part thereof lying within Right of Way "H", Bike Trail, as described in 
Order of Taking recorded in Official Records Book 6084, Page 2829, and Stipulated Final 
Judgment recorded in Official Records Book 6920, Page 2493, of the Public Records of Orange 
County, Florida. 
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EXHIBIT “3” 

 
 
Tract B, WINTER GARDEN VILLAGE AT FOWLER GROVES, according to the map or plat 
thereof, as recorded in Plat Book 69, Pages 82 through 86, inclusive, Public Records of Orange 
County, Florida. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



7 
 

EXHIBIT “4” 
 
THIS INSTRUMENT PREPARED BY,  
AND SHOULD BE RETURNED TO:  
 
CITY OF WINTER GARDEN 
300 West Plant Street 
Winter Garden, Florida 34787 
Attn:  City Clerk 
 
 
 

SECOND AMENDMENT TO  
CITY OF WINTER GARDEN DEVELOPMENT ORDER 

FOR WINTER GARDEN VILLAGE AT FOWLER GROVES 
 

 
 WHEREAS, the City of Winter Garden, a municipality incorporated under the laws of 
the State of Florida, (the “City”) previously adopted that certain City of Winter Garden 
Development Order for Winter Garden Village at Fowler Groves on September 7, 2005, which 
was filed on January 12, 2006 and recorded in Official Records Book 08425, Page 3752, Public 
Records of Orange County, Florida (the “Development Order”); and  
 
 WHEREAS, the Development Order was amended by the City by that certain First 
Amendment to City of Winter Garden Development Order for Winter Garden Village at Fowler 
Groves dated March 9, 2006, filed March 22, 2006 and recorded in Official Records Book 
08541, Page 4201, Public Records of Orange County, Florida (the “First Amendment”); and  
 

WHEREAS, Sembler Winter Garden Partnership #1, Ltd., a Florida limited partnership, 
(“Sembler”) is the owner of that certain real property located north of the western beltway (State 
Road 429) and east of County Road 535 in Winter Garden, Florida, being more particularly 
described in Exhibit “A” attached hereto and incorporated herein by this reference (the 
“Sembler Property”); and 

 
WHEREAS, Fowler Groves, LLC, a Florida limited liability company, (“Fowler”) is the 

owner of that certain real property located north of the western beltway (State Road 429) and 
east and south of County Road 535 in Winter Garden, Florida, being more particularly described 
in Exhibit “B” attached hereto and incorporated herein by this reference (the “Fowler 
Property”); and  

 
WHEREAS, Winter Garden Village at Fowler Groves Property Owners’ Association, 

Inc., a Florida not-for-profit corporation, (the “POA”) is the owner of that certain real property 
located north of the western beltway (State Road 429) and east of County Road 535 in Winter 
Garden, Florida, being more particularly described in Exhibit “C” attached hereto and 
incorporated herein by this reference (the “POA Property”); and 

 
WHEREAS, Adventist Health System/Sunbelt, Inc., a Florida not-for-profit corporation, 

(“Florida Hospital”) is the contract purchaser and developer of the Sembler Property and the 
Fowler Property, and is the developer of the POA Property; and  

 
WHEREAS, Florida Hospital is authorized to act as agent for Sembler, Fowler and the 

POA (hereinafter sometimes collectively referred to as the “Owners”) in connection with 
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obtaining necessary approvals and permits for developing the Sembler Property, the Fowler 
Property and the POA Property (hereinafter sometimes collectively referred to as the “Hospital 
Property”); and 

 
WHEREAS, Florida Hospital intends to develop a hospital, with ancillary uses, and a 

medical health care facility, consisting of up to 200 hospital beds, with ancillary uses (up to a 
maximum of 460,000 square feet), an Emergency Department up to a maximum of 30,000 
square feet, and up to 200,000 square feet of medical office on the Hospital Property (the 
“Hospital Project”); and  

 
WHEREAS, Florida Hospital has held multiple meetings with homeowners and residents 

of the City and adjacent neighborhoods to discuss the Hospital Project; and  
 
WHEREAS, Florida Hospital has heretofore filed a Letter Application (the 

“Application”) with the City dated September 19, 2012 requesting certain amendments to the 
Development Order and the First Amendment relative to development of the Hospital Project on 
the Hospital Property, all as set forth hereafter in this Second Amendment to City of Winter 
Garden Development Order for Winter Garden Village at Fowler Groves (the “Second 
Amendment”) and 

 
WHEREAS, Florida Hospital has heretofore provided to the City certain analysis and 

reports, certified by the traffic engineer of Florida Hospital, that support and confirm that the 
changes to the Development Order and the First Amendment set forth herein will not increase 
the number of external peak hour trips previously approved in the Development Order; and  

 
WHEREAS, the City has determined and hereby finds that (i) the Application can be 

reviewed and approved by the City as a result of certain recent legislative amendments that 
added Section 380.06(19)(e)2.k, Florida Statutes, which provides that “Changes that do not 
increase the number of external peak hour trips and do not reduce open space and conserved 
areas within the project except as otherwise permitted by sub-paragraph j” do not, individually or 
cumulatively with any previous change, constitute substantial deviations, (ii) this Second 
Amendment does not constitute a substantial deviation, and, therefore, the filing of a notice of 
proposed change is not required, and (iii) the City can amend the Development Order and the 
First Amendment in accordance with its procedures for amendment of a development order; and  

 
WHEREAS, this Second Amendment has been reviewed by the City for consistency with 

the City’s adopted Comprehensive Plan and current Land Development Regulations; and  
 
WHEREAS, the City specifically finds this Second Amendment is consistent with its 

duly adopted Comprehensive Plan and Land Development Regulations, and relevant sections of 
Chapter 380, Florida Statutes, have been complied with; and 

 
WHEREAS, Florida Hospital has also submitted to the City an application to amend the 

Planned Commercial Development (“PCD”) zoning governing and regulating the Sembler 
Property and the POA Property to (i) facilitate the orderly development of the Hospital Project 
on the Hospital Property, (ii) reflect that the Fowler Property, among other things, will provide 
off-site support for the Hospital Project in the form of stormwater retention and signage in order 
to facilitate construction and development of the Hospital Project, and to support and 
accommodate all users of the existing stormwater retention pond system on the POA Property 
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after such stormwater retention pond system is relocated from the POA Property onto the Fowler 
Property at Florida Hospital’s sole cost and expense, and (iii) govern the design standards and 
buffer requirements for the Hospital Project.   

 
NOW, THEREFORE, it is hereby ORDERED and RESOLVED by the City Commission 

of the City that the Development Order and the First Amendment be amended and modified as 
follows:  

 
1. The recitals set forth hereinabove are true and correct and are incorporated 

herein as material provisions of this Second Amendment by this reference.  
Capitalized terms not defined herein shall have the meaning ascribed thereto 
in the Development Order and the First Amendment.  
 

2. This Second Amendment is necessitated  by the requested deletion of 
residential uses and density on the Residential Tract and replacement with 
Florida Hospital’s Hospital Project on the Hospital Property, including the 
relocation of the stormwater retention ponds and system from the POA 
Property onto the Fowler Property. 

 
3. The Fowler Property is hereby included in Exhibit “A” to the Development 

Order and shall be subject to all terms, provisions and conditions of the 
Development Order and the First Amendment, as modified by this Second 
Amendment.  The acreage of real property subject to the Development Order 
shall in all instances be approximately 198.7 gross acres.   

 
4. Section III.2 of the Development Order is hereby amended to delete the “Map 

H” attached to the First Amendment, and replace it with the “Map H” attached 
hereto as Exhibit “D” and incorporated herein by this reference. 

 
5. Section III.2 of the Development Order (and any other applicable Section or 

subsection of the Development Order and the First Amendment) is hereby 
amended to delete the residential land use and density in Phase 1.  The 
following land uses are hereby added to Phase 1 or amended in Phase 1, as the 
case may be: 

 
Hospital, with ancillary uses*** 200 hospital beds, up to a maximum of 

460,000 square feet** (gross leasable area) 
based on 2,300 square feet per hospital bed 
actually permitted. 

 
Emergency Department*** 30,000 square feet maximum 
 
Medical Office*** 200,000 square feet (gross leasable area) 
 
 

***The zoning requirements and development standards (including, but 
not limited to, permitted uses, setbacks, height restrictions, buffers, 
definition of ancillary uses, landscaping requirements and signage) will be 
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as set forth in Ordinance No. 12-54.  All references to square feet shall 
mean gross leasable area. 
 
***The maximum size of the Hospital land use, including all ancillary 
uses, will be 200 hospital beds contained within a maximum gross leasable 
area of 460,000 square feet based on 2,300 square feet per hospital bed 
actually permitted; provided, however, if construction of all of the hospital 
beds does not occur at one time, the square footage per hospital bed may 
be higher initially, because of the facilities and services required for a 
functioning hospital; further, provided, notwithstanding the foregoing, the 
maximum size of the Hospital land use, including all ancillary uses, may 
not exceed the following maximum sizes at the stated increments 
(references to beds means permitted beds):   
 
Number of Hospital Beds Additional Sq. Ft. 

Increment 
Total Maximum Sq. Ft. 

50 150,000 150,000 

100 115,000 265,000 

150 115,000 380,000 

200 80,000 460,000 

 
In the event the number of permitted hospital beds at any given time is 
between the above stated increments, the maximum size will be the square 
footage of the lower increment plus 2,300 square feet per permitted bed.  
For example, in the case of a 120 bed hospital, the maximum size will be 
311,000 square feet (265,000 square feet for 100 hospital beds, plus 
46,000 square feet for 20 hospital beds at 2,300 square feet per bed.)  This 
development program does not exceed the Phase 1 trip generation 
thresholds prescribed in Section III.14 of the Development Order, based 
on standards from the Institute of Transportation Engineers (ITE) Trip 
Generation Report (8th Edition) and the analysis and results of the Florida 
Hospital-Fowler Groves Transportation Evaluation Report (August, 2012).   
 
 

6. Section III. 2. of the Development Order (and any other applicable Section or 
subsection of the Development Order and the First Amendment) is hereby 
amended to increase the parking spaces in Phase 1 by up to 2,400 and have the 
chart concerning Parking requirements read as follows: 

 
Phase 1 - 8,150*** spaces; Phase 2 - 300 spaces; Total - 8,450 spaces 

 
*** Maximum parking for all Retail/Service, Hospital, Emergency 
Department and Medical Office uses within Phase 1.  
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7. Section III.2, Section III.14 and Section VII.3 of the Development Order are 
hereby amended to delete all references to buildout dates, and replace such 
references with the following buildout dates:   
 

Phase 1 – December 31, 2022 
   Phase 2 – December 31, 2025 (DRI Buildout); 
 

provided that if the State of Florida or the City issue a general extension to 
the buildout dates of all DRIs, the above-referenced buildout dates shall be so 
extended without the requirement of an amendment to this DRI.  Any and all 
other references to buildout dates in the Development Order and the First 
Amendment are hereby modified and amended, as appropriate, to be 
consistent herewith. 

 
8. A new sentence is added to Section III.8 of the Development Order  to read as 

follows: 
 
The Hospital Project shall utilize ultra-low volume water use plumbing 
fixtures, self-closing and/or metered water fixtures in all construction, unless 
inconsistent with applicable medical and health care related statutes, 
requirements, rules and/or regulations. 
 

9. The second paragraph of Section III.10 is hereby deleted in its entirety and 
replaced with the following: 
 
Except as may be otherwise provided in Ordinance No. 12-54 amending the 
PCD zoning, artificial ponds designed to have open water of more than five 
(5) acres in surface area shall constitute a natural system and shall be 
constructed with slopes no steeper than 4:1 horizontal to vertical ratio and 
planted in, or allowed to be colonized by native emergent and submergent 
vegetation. 
 

10. The second paragraph of Section III.12 of the Development Order is hereby 
deleted in its entirety and replaced with the following: 
 
All medical facilities and medical offices in the Hospital Project shall be 
subject to a separate hazardous materials/waste plan.  The plan shall include, 
but not be limited to: a) hazardous materials; b) hazardous wastes; c) bio-
hazardous wastes; and d) radioactive wastes.  At a minimum, the plan shall 
provide for an inventory process, handling and disposal procedures, responses 
to spills or other uncontrolled releases of materials/wastes, control of 
hazardous gas and vapors and routine training of all staff and shall permit the 
participation by all generators and handlers on the Hospital Property.  As 
required by applicable regulations, Florida Hospital shall provide the City and 
the Orange County Environmental Protection Department a listing of 
hazardous wastes normally used in Florida Hospital’s routine medical 
operations.  The system of disposal of such materials, if not already approved, 
shall be approved by FDEP prior to issuance of the certificate of occupancy 
for the first building in the Project. 
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11. The City acknowledges and has determined that all road improvements and 

mitigation concerning the Retail/Service uses within Phase 1, including: (i) 
the Transportation Proportionate Share Agreement, all as defined and 
described in Section III.20 of the Development Order, as amended by Section 
3 of the First Amendment, (ii) the Phase 1 Required Transportation Mitigation 
described in Section III.21 of the Development Order, as amended by the First 
Amendment, and (iii) the requirements set forth in Section III.24 of the 
Development Order, are in place and completed, and Developer has 
performed its payment responsibilities and other obligations pursuant thereto, 
including, those in the Transportation Proportionate Share Agreement. 
 

12. The City acknowledges and has determined that Developer has performed its 
payment and other obligations pursuant to the Daniels Road Northern 
Extension Agreement attached as Exhibit “C” to the First Amendment and 
described in Section III.21.(b) of the Development Order, as amended by 
Section 4 of the First Amendment.  The City acknowledges that for purposes 
of reimbursement as provided in subsection 10(b) of the Daniels Road 
Northern Extension Agreement, “Developer” shall mean Sembler and not the 
successors in title or assigns of Sembler.  

 
13. Developer’s performance of the obligations referenced in paragraph 11, 12, 

and 16 of this Second Amendment are not sufficient to mitigate or 
accommodate the impacts of the Hospital Project.  A new subsection 30. to 
Section III., titled “Hospital Project Transportation Improvements.” is 
hereby added to the Development Order to read as follows: ”"30.  Hospital 
Project Transportation Improvements.  In order to address the traffic 
impacts of the Hospital Project, as a condition of an amendment to the PCD 
approving the zoning for the Hospital Project, Florida Hospital and the City 
shall enter into a transportation improvement agreement providing for Florida 
Hospital, at its sole cost and expense, to design, permit, construct and 
complete  the following transportation improvements: 

 
a. The initial phase of the Hospital Project (the “Emergency 
Department/Medical Office Phase”) will consist of an emergency department 
containing approximately 25,000 to 30,000 square feet, and approximately 
50,000 to 60,000 square feet of medical office.  Subsequent development of 
the Hospital Project will include (i) a medical office phase (the “Medical 
Office Phase”) that will consist of the balance of the medical office 
(approximately 140,000 to 150,000 square feet), and (ii) a hospital phase (the 
“Hospital Phase”) that will consist of the hospital facility.  The Emergency 
Department/Medical Office Phase will occur first, but the Medical Office 
Phase and the Hospital Phase could occur simultaneously, or one before the 
other, but not necessarily in any particular order. 
 
b. The following road improvements will be required as part of the 
Emergency Department/Medical Office Phase: 
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     (1)  Widen Fowler Groves Boulevard to 4-lanes (11' wide lanes) from the 
main entrance of the Hospital Project to Daniels Road, and include a new 
dedicated eastbound right turn lane at Daniels Road.   
 

(2)   Westbound left turn lanes on Fowler Groves Boulevard into the main 
Hospital Project entrance.  Unused travel and turn lanes will be "striped out", 
leaving a single left turn into the Hospital Project and a single right turn out of 
the Hospital Project.  A directional median will prevent left turns out of the 
Hospital Project.   
 
    (3)  Extend the northbound left turn lane at the mall entrance and  
Daniels Road (Hess Station). 
 
     (4)  Extend the northbound left turn lane at Daniels Road and Fowler 
Groves Boulevard. 
 

(5)  Construct 10’ wide bike path/sidewalk on the north side of 
Stoneybrook West Parkway from CR 545 to Daniels Road.  
 
c.  The following road improvements will be required as part of the Hospital 
Phase, but may be required as part of the Medical Office Phase, if the Medical 
Office Phase occurs prior in time to the Hospital Phase, as determined by the 
City during its site plan review of the Medical Office Phase: 
 

(1)  Provide a second northbound left turn lane at Daniels Road and 
Fowler Groves Boulevard. 
 

(2)  Provide a traffic signal at the main hospital entrance and Fowler 
Groves Boulevard and remove striping so that there are two lanes entering the 
hospital. 
 

(3) Extend west to south turn lane at Fowler Groves Boulevard to 
Sembler Way and prepare warrant study for potential traffic signal at the 
Fowler Groves Boulevard/Sembler Way intersection.  
 
     d.  The following road improvement will be required as part of the Hospital 
Phase: 
 
     (1)  Widen CR535/Daniels Road to six lanes from south of Stoneybrook 
West Parkway (South) to north of Stoneybrook West Parkway (North) ), 
including an additional lane on the northbound SR 429 on-ramp and 
appropriate traffic signage.  Notwithstanding anything herein to the contrary, 
the City of Winter Garden will design, permit and construct the transportation 
improvements described in this subsection 13. d. (1) at Florida Hospital’s 
expense and subject to the terms and conditions of the transportation 
improvements agreement. 
 

14. Sections III.24, III.25, III.26, III.27 and III.28 shall not apply to Florida 
Hospital, the Hospital Property or the Hospital Project.   
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15. Section IV.5 Recreational Facilities Contribution of the Development Order, 

as added by Section 8 of the First Amendment, is hereby deleted in its 
entirety. 

 
16. The City acknowledges and has determined that Developer has performed its 

payment and other obligations under (i) subsections 28(b) Fire and 28(c) 
Pedestrian of the Development Order, and (ii) Sections IV.6 Fire Facilities 
Contribution, IV.7 Pedestrian Safety Contribution and IV.8 CR 535 
Maintenance Contribution of the Development Order, as added by Sections 9, 
10 and 11, respectively, of the First Amendment. 

 
17. The second sentence of Section VII.3 is hereby deleted in its entirety and 

replaced with the following: 
 

This Development Order shall expire seven (7) years from the buildout date of 
Phase 2 or 2032, whichever occurs first. 

 
18. Except as specifically amended and modified hereby, all other terms, 

conditions and obligations of the Development Order and the First 
Amendment shall continue in full force and effect.   

 
This Second Amendment to City of Winter Garden Development Order for Winter 

Garden Village at Fowler Groves is dated this _____ day of __________________, 2012. 
 
 

 
 

[SIGNATURES ON FOLLOWING PAGES] 
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ATTEST:  CITY OF WINTER GARDEN, 
FLORIDA 

 
By:   _________________________   By:___________________________ 

Print Name:______________   Print Name:  ___________________ 
City Clerk     Mayor 

 
Date: __________________, 2012   Date: ___________________, 2012 
 
 
APPROVED AS TO FORM AND LEGALITY for use and reliance by the City of Winter 
Garden, Florida only:   
 
By:  _____________________________________ 

Print Name:  ________________________ 
City Attorney  

  
Date: _________________________, 2012 
 
 
 
 
STATE OF FLORIDA  
COUNTY OF ORANGE  
 
 On this ____ day of _____________, 2012, before me, the undersigned authority, 
personally appeared _________________________ and _________________________, 
personally known to me to be the Mayor and City Clerk of the City of Winter Garden, Florida, 
respectively, and acknowledged before me that they executed the foregoing instrument on behalf 
of the City of Winter Garden, Florida as its true act and deed, and that they were duly authorized 
to do so.   
 
 
      ____________________________________ 
      ____________________________________ 
      (NAME:  Printed, Typed or Stamped) 
      Notary Public, State of Florida 
      My Commission Expires: ______________ 
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WITNESSES: ADVENTIST HEALTH SYSTEM/ SUNBELT, 
INC., a Florida not-for-profit corporation, doing 
business as FLORIDA HOSPITAL  

 
 
 
_______________________________ By:  _______________________________ 
Printed Name: ___________________ Printed Name: _______________________  

Title:  ______________________________ 
_______________________________ Date:  ______________________________ 
Printed Name: ___________________  
 
 
             [CORPORATE SEAL] 

 
 
 
STATE OF FLORIDA  
COUNTY OF ORANGE  
 
 On this ____ day of _____________, 2012, before me, the undersigned authority, 
personally appeared _____________________________________________, as the 
_________________________________ of Adventist Health System/Sunbelt, Inc., a Florida 
not-for-profit corporation, doing business as Florida Hospital, personally known to me, and  
acknowledged before me that he executed the foregoing instrument on behalf of Adventist 
Health System/Sunbelt, Inc., a Florida not-for-profit corporation, doing business as Florida 
Hospital, and that he was duly authorized to do so.   
 
 
      ____________________________________ 
      ____________________________________ 
      (NAME:  Printed, Typed or Stamped) 
      Notary Public, State of Florida 

My Commission Expires: ______________ 
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WITNESSES: SEMBLER WINTER GARDEN 
PARTNERSHIP #1, LTD., a Florida limited 
partnership 

 
  By: SEMBLER RETAIL II, INC., a  Florida 

corporation, Its General  Partner 
 
 
_______________________________ By:  _______________________________ 
Printed Name: ___________________ Printed Name: _______________________  

Title:  ______________________________ 
_______________________________ Date:  ______________________________ 
Printed Name: ___________________  
 
 
              [CORPORATE SEAL] 

 
 
 
STATE OF FLORIDA  
COUNTY OF ORANGE  
 
 On this ____ day of _____________, 2012, before me, the undersigned authority, 
personally appeared _____________________________________________, as the 
_________________________________ of Sembler Retail II, Inc., a Florida corporation, the 
General Partner of Sembler Winter Garden Partnership #1, Ltd., a Florida limited partnership, 
personally known to me, and  acknowledged before me that he/she executed the foregoing 
instrument on behalf of Sembler Retail II, Inc., a Florida corporation, the General Partner of 
Sembler Winter Garden Partnership #1, Ltd., a Florida limited partnership, and that he/she was 
duly authorized to do so.   
 
 
      ____________________________________ 
      ____________________________________ 
      (NAME:  Printed, Typed or Stamped) 
      Notary Public, State of Florida 

My Commission Expires: ______________ 
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EXHIBIT “A” 
 

(Sembler Property) 
 
 

Lot 11, Block 1, Winter Garden Village At Fowler Groves, according to the plat thereof recorded in Plat 
Book 69, Pages 82 through 86, inclusive, of the Public Records of Orange County, Florida. 
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EXHIBIT “B” 
 

(Fowler Property) 
 
That part of the North half of the Northwest 1/4 of Section 2, Township 23 South, Range 27 East, Orange 
County, Florida, lying Southerly and Westerly of Winter Garden-Vineland Road (CR 535); LESS that 
part thereof lying within Right of Way "H", Bike Trail, as described in Order of Taking recorded in 
Official Records Book 6084, Page 2829, and Stipulated Final Judgment recorded in Official Records 
Book 6920, Page 2493, of the Public Records of Orange County, Florida. 
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EXHIBIT “C” 
 

(POA Property) 
 
 

Tract B, WINTER GARDEN VILLAGE AT FOWLER GROVES, according to the map or plat thereof, 
as recorded in Plat Book 69, Pages 82 through 86, inclusive, Public Records of Orange County, Florida. 
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EXHIBIT “D” 
(Map H)   

 

 



1

Kathy Golden

From: Mike Maddux <mover1958@yahoo.com>
Sent: Tuesday, December 11, 2012 11:32 AM
To: Kathy Golden
Subject: Re: Ordinance 12-54 and 12-55

Thank you. My address is: 
 
2216 Rickover Pl.  
Winter Garden, Fl. 34787 
 
 
 
On Dec 11, 2012, at 8:26 AM, Kathy Golden <kgolden@cwgdn.com> wrote: 
 
> Mr. Maddux, 
>  
> I have received your communication that will be shared with the City Commission.  In addition, please provide your 
address for the record. 
>  
> Thank you. 
>  
> Kathy Golden, CMC 
> City Clerk 
> 300 West Plant Street ∙ Winter Garden, FL 34787 P 407.656.4111 Ext.  
> 2254 ∙ F 407.656.4952 kgolden@wintergarden‐fl.gov 
>  
> Under Florida law, electronic mail addresses are public records.  If you do not want your e‐mail address released in 
response to a public‐records request, do not send electronic mail to this entity.  Instead, contact this office by phone or 
in writing.  The information contained in this e‐mail message is intended solely for the recipient(s) and may contain 
privileged information. Tampering with or altering the contents of this message is prohibited. This information is the 
same as any written document and may be subject to all rules governing public information according to Florida 
Statutes. Any message that falls under Chapter 119 shall not be altered in a manner that misrepresents the activities of 
the City of Winter Garden.  If you have received this message in error, or are not the named recipient, notify the sender 
and delete this message from your computer. 
> ü Please consider the environment before printing this email. 
>  
>  
> ‐‐‐‐‐Original Message‐‐‐‐‐ 
> From: Mike Maddux [mailto:mover1958@yahoo.com] 
> Sent: Monday, December 10, 2012 6:18 PM 
> To: Kathy Golden 
> Subject: Ordinance 12‐54 and 12‐55 
>  
> Ms. Golden, 
>  
> My name is Mike Maddux and I am a resident of Bronsons Landing in Winter Garden. I have been unable to attend any 
of the public hearings concerning the above ordinances, but did want to share my view.  
>  
> I find the fact that the City of Winter Garden would even consider the placement of the planned for hospital in the 
area designated disturbing and seemingly based solely on the money the city stands to generate. When one is on the 
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ramp from the turnpike to the 429 heading south all that can been seen for miles are tree tops. I shutter to think that 
view will be dominated by the planned hospital if it goes through. When I sit on my lanai all I see are trees and again that 
view will be destroyed by the hospital. A big reason in our and many others like us decision to locate in this area is the 
thoughtful development. Beautiful homes and businesses seem to blend in wonderfully. Again placing a giant white 
elephant (hospital) will ruin this feel. In fact the zoning laws that are seemingly being changed to allow for the hospital 
were in place originally to protect the community from this type of development.  One can only surmise it is all about 
money and everyone who lives near the area be damned.  
>  
> Not too mention the proven increase in traffic, noise and crime that this hospital will surely bring. How can our city 
leaders approve of doing this to the community they are supposed to serve?  
>  
> I am not disputing the hospital, rather the placement. There must be somewhere else to place the hospital in Winter 
Garden that would not have the DRAMATIC negative effect on so many.  
>  
> I did contact Rob Fulbright with Florida Hospital who informed me that the hospital is committed to improving the 
quality of life to the residents of Winter Garden. Really? If bringing crime, traffic, noise and destroying the natural 
beauty of the area is how the hospital and the city define improving the quality of life for all of us who will be affected, 
then both are well on their way to delivering.  
>  
> I vehemently oppose both ordinances and implore our leaders and the hospital to consider how negatively this 
hospital will affect so many citizens who faithfully support the city through taxes and by supporting local businesses.  
>  
> Sincerely, 
>  
> Mike Maddux 
>  
>  
>  
>  
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 7, 2012   Meeting Date:  December 19, 2012 
 
Subject: Ordinance 12-63 Comprehensive Plan Future Land Use Map Amendment 
 Tucker Ranch Property (209 +/- ACRES) 

Parcel ID# 28-22-27-0000-00-010 
Parcel ID# 28-22-27-0000-00-035 

 
Issue:  Request for approval of first reading of Ordinance 12-63 to allow staff to 

transmit a Large Scale Comprehensive Plan Amendment to the Florida 
Department of Economic Opportunity, amending the Future Land Use 
Map of the Comprehensive Plan by changing the future land use 
designation of the 209 +/- acre Tucker Ranch property from Orange 
County Rural/Agricultural to City Conservation. 

 
Discussion: 

The City purchased the property known as the Tucker Ranch property in 
January 2011. The Tucker Ranch property was City annexed into the City 
in October 2011 to allow for City laws and regulations to be in place on the 
land. In addition to amending the future land use designation of the Tucker 
Ranch property, over the next year the zoning designation will also be 
amended to City designations consistent with the future recreation and 
conservation use of the property. 
 

Recommended Action:    
 
Staff recommends adoption of Ordinance 12-63, amending the Future 
Land Use Map of the Comprehensive Plan by changing the future land 
use designation of the 209 +/- acre property from Orange County 
Rural/Agricultural to City Conservation. 
 

Attachments/References: 
Location Map 

 Ordinance 12-63  
Staff Report 



LOCATION MAP 
 
 

100 and 200 Avalon Road 
Parcel ID # 28-22-27-0000-00-010 
Parcel ID # 28-22-27-0000-00-035 
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ORDINANCE 12-63 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE DESIGNATION FROM ORANGE 
COUNTY RURAL/AGRICULTURAL TO CITY 
CONSERVATION FOR PROPERTY GENERALLY 
DESCRIBED AS 209 ± ACRES LOCATED AT 100 AVALON 
ROAD ON THE WEST SIDE OF AVALON ROAD AND 
SOUTH OF THE FLORIDA TURNPIKE; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 209 ± 
acres of land located at 100 Avalon Road, on the west side of Avalon Road south of the 
Florida Turnpike, and legally described in ATTACHMENT “A” (the “Property”) has 
petitioned the City to amend the Winter Garden Comprehensive Plan to change the 
Future Land Use classification from Orange County Rural/Agricultural to City 
Conservation; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Conservation as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  This Ordinance shall become effective 31 days after 
adoption, unless the Ordinance is timely challenged pursuant to § 163.3187(5), Fla. Stat., 
in which case, the Ordinance shall not be effective until the state land planning agency or 
the Administrative Commission, respectively, issues a final order determining that the 
adopted Ordinance is in compliance. 
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SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
  
 
 
FIRST READING AND PUBLIC HEARING:  , 2012. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2012. 

 
ADOPTED this ______ day of _____________, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT “A” 
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ATTACHMENT “B” 
 

 



 
 

CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 

PREPARED BY: LAURA SMITH, SENIOR PLANNER 

DATE: NOVEMBER 1, 2012 

SUBJECT: FUTURE LAND USE MAP AMENDMENT 
  TUCKER RANCH PROPERTY (209 +/- ACRES) 
  Parcel ID # 28-22-27-0000-00-010 
  Parcel ID # 28-22-27-0000-00-035 

APPLICANT: CITY OF WINTER GARDEN 

 
INTRODUCTION 
The purpose of this report is to evaluate the proposed future land use map amendment for 
compliance with the City of Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property is located on the west side of Avalon Road and south of the Florida Turnpike 
and is approximately 209 +/- acres.  The City purchased the property in January 2011 and was 
annexed into the City in October 2011.  The map below depicts the location of the Tucker Ranch 
property within the City’s jurisdictional limits: 

 



City of Winter Garden 
Tucker Ranch Property 

FLU Map Amendment - Staff Report 
November 1, 2012 

Page 2 
 
As owner of the Tucker Ranch property, the City has annexed the land onto the City and now 
requests to amend the future land use designation of the property from Orange County 
Rural/Agricultural to City Conservation. At this time the property is not being considered for 
rezoning, however upon completion of the future land use map amendment for the Tucker Ranch 
property City staff will proceed with the rezoning process to ensure that all City laws and 
regulations apply to the land. 

The City’s Comprehensive Plan policy for the future land use designation of Conservation states: 

Policy 1-1.2.11:  Conservation.   Properties designated with the Conservation land use 
category are required to be developed at a floor area ratio not greater than 0.2.  Property 
assigned the Conservation land use designation shall be lands that are natural resources.  
It is the intent of this land use designation to provide for the long term protection and 
preservation of environmentally sensitive natural resources systems.  Development shall 
be limited to passive recreation facilities such as boardwalk or conservation related 
facilities such monitoring facilities or educational trails. The developer of land adjacent 
to areas designated with the Conservation land use shall bear the burden of proof in 
determining that proposed development will not adversely impact conservation resources.  
The zoning classifications that is consistent with the Conservation classification is CON 
and INT. 

 

EXISTING USE 
The property is substantially vacant except for the single family residence that is located on the 
southernly portion of the land.  The property was formerly used for a variety of agricultural and 
recreational uses.  Most recently, the southeastern area of the site had a cattle ranch on 
approximately thirty (30) acres. 
 

ADJACENT LAND USE AND ZONING 
To the north of the property is the Florida Turnpike.  To the south is the Johns Lake Pointe 
subdivision, which is acitvely being developed with single family residential homes under PUD 
Zoning.  To the east is the Tildenville neighborhood that is located in unincorporated Orange 
County.  To the west of the propery is Johns Lake, of which a portion is part of the City’s land.  
The surrounding zoning consists of PUD to the south  and the Tildenville neighborhood to the east 
which is located in unincorporated Orange County and primarily zoned R-2 with some properties 
zoned R-3. 
 

PROPOSED USE 
The City purchased the property for a future park with the intent to create a unique nature park 
with a variety of passive recreational uses and activities, as well as, provide limited access to the 
lake.  Also, the City is in the process of using a portion of the property for sustainable farming. 
 

PUBLIC FACILITY ANALYSIS 
The property’s primary point of transportation access is from Avalon Road (County Road 545).  
The existing property access is along the southern edge of the property. 
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The  City will provide water and sewer service to the property.  The City has facilities adjacent to 
the property on the south side along Avalon Road (CR545).  The City will provide utilities for the 
park office with the development of the property.  The existing house currently utilizes a well and 
septic system. 

The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents including building permits.  The property will be 
served by both Orange County Fire and Rescue and the City Fire Department under the First 
Response system. 
 

SUMMARY 
The City Planning Department has reviewed the proposed ordinance and recommends approval.  
 
MAPS 
  

AERIAL PHOTO 
 

100 - 200 Avalon Road 
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WINTER GARDEN 
FUTURE LAND USE MAP 

 
EXISTING 

 
100 - 200 Avalon Road 
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ORANGE COUNTY 
FUTURE LAND USE MAP 

 
EXISTING 

 
100 - 200 Avalon Road 
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WINTER GARDEN 
FUTURE LAND USE MAP 

 
PROPOSED 

 
100 - 200 Avalon Road 
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WINTER GARDEN 
ZONING MAP 

 
CURRENT 

 
100 - 200 Avalon Road 

 
END OF STAFF REPORT 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 7, 2012   Meeting Date:  December 19, 2012 
 
Subject: 13675 W. Colonial Drive 
 Maryland Fried Chicken 
 Ordinance 12-64 Annexation 

Ordinance 12-65 FLU Amendment 
Ordinance 12-66 Zoning 

 PARCEL ID# 23-22-27-4036-00-091 
  
Issue: The applicant is requesting Annexation into the City of Winter Garden, 

Zoning, and a Future Land Use Amendment on property located at 13675 
W. Colonial Drive. 

   
Discussion: The City encourages infill of its jurisdictional limits through voluntary 

annexation of enclaves. The subject property makes up a 0.408 ± acre 
enclave located on the north side of W. Colonial Drive east of Winter 
Garden Vineland Road and west of S. Dillard Street. The applicant has 
requested Annexation into the City, Amendment to the Future Land Use 
Map of the City’s Comprehensive Plan to designate the property as 
Commercial, and Rezoning of the property to City C-2 Arterial Commercial 
District. (See attached Staff Report). 

 
  
Recommended Action:  

Staff recommends adoption Ordinance 12-64, Ordinance 12-65 and 
Ordinance 12-66. 

 
  
Attachment(s)/References:  
  

Location Map 
Ordinance 12-64 
Ordinance 12-65 
Ordinance 12-66 
Staff Report 



LOCATION MAP 
 
 

13675 W. Colonial Drive 
Parcel ID # 23-22-27-4036-00-091 
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ORDINANCE 12-64 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 0.408 ± ACRES LOCATED AT 
13675 WEST COLONIAL DRIVE ON THE NORTH SIDE OF 
WEST COLONIAL DRIVE, EAST OF WINTER GARDEN 
VINELAND ROAD AND WEST OF SOUTH DILLARD 
STREET INTO THE CITY OF WINTER GARDEN FLORIDA; 
REDEFINING THE CITY BOUNDARIES TO GIVE THE 
CITY JURISDICTION OVER SAID PROPERTY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 0.408 ± 
acres located on the north side of West Colonial Drive, east of Winter Garden Vineland 
Road and west of South Dillard Street and legally described in Section 2 of this 
Ordinance, which land is reasonably compact and contiguous to the corporate limits of 
the City of Winter Garden, Florida (“City”), has, pursuant to the prerequisites and 
standards set forth in § 171.044, Fla. Stat., petitioned the City Commission for voluntary 
annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown on the attached map shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
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Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
apply and shall have equal force and effect as if all territory had been part of said City at 
the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 

FIRST READING AND PUBLIC HEARING:  , 2012. 
 

SECOND READING AND PUBLIC HEARING:  
 
, 2012. 

 
ADOPTED this ______ day of _____________, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 23-22-27-4036-00-091 
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ORDINANCE 12-65 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.408 ± ACRES 
LOCATED AT 13675 WEST COLONIAL DRIVE ON THE 
NORTH SIDE OF WEST COLONIAL DRIVE, EAST OF 
WINTER GARDEN VINELAND ROAD AND WEST OF 
SOUTH DILLARD STREET FROM ORANGE COUNTY 
COMMERCIAL TO CITY COMMERCIAL; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 0.408 ± 
acres of land located at 13675 West Colonial Drive on the north side of West Colonial 
Drive, east of Winter Garden Vineland Road and west of South Dillard Street, and legally 
described in ATTACHMENT “A” (the “Property”) has petitioned the City to amend the 
Winter Garden Comprehensive Plan to change the Future Land Use classification from 
Orange County Commercial to City Commercial; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Commercial as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 12-64, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
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determining that the adopted Ordinance is in compliance. 
  
SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  

FIRST READING AND PUBLIC HEARING:  , 2012. 
 

SECOND READING AND PUBLIC HEARING:  
 
, 2012. 

 
ADOPTED this ______ day of _____________, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 23-22-27-4036-00-091 
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ATTACHMENT "B"  

 

FUTURE LAND USE MAP 
 

441 Lakeview Road 
 

 

Subject property changed from Orange 
Low Density Residential to City Low 

Density Residential 



 
Ordinance 12-66 

Page 1 of 3 

ORDINANCE 12-66 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA REZONING APPROXIMATELY 0.408 ± ACRES OF 
REAL PROPERTY GENERALLY LOCATED AT 13675 WEST 
COLONIAL DRIVE, EAST OF WINTER GARDEN VINELAND 
ROAD AND WEST OF SOUTH DILLARD STREET FROM 
ORANGE COUNTY C-2 COMMERCIAL DISTRICT TO CITY C-2 
ATERIAL COMMERCIAL DISTRICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of that certain real property generally described as 0.408 ± acres 
of land located on the north side of West Colonial Drive, east of Winter Garden Vineland Road 
and west of South Dillard Street, and legally described in Section 1 of this ordinance has 
petitioned the City to rezone said property from Orange County C-2 Commercial District to the 
City’s C-2 Arterial Commercial District zoning classification, therefore; and 
 
 WHEREAS, after public notice and due consideration of public comment, the City 
Commission of the City of Winter Garden hereby finds and declares the rezoning approved by 
this Ordinance is consistent with the City of Winter Garden Comprehensive Plan; and 
 
 WHEREAS, further, the City Commission finds that based on competent, substantial 
evidence in the record, the rezoning approved by this Ordinance meets all applicable criteria for 
rezoning the Property to C-2 Arterial Commercial District contained within the City of Winter 
Garden Comprehensive Plan and the Code of Ordinances.  
 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  The above “Whereas” clauses constitute findings by the City 
Commission.  After due notice and public hearing, the zoning classification of real property 
legally described on ATTACHMENT “A,” is hereby rezoned from Orange County C-2 
Commercial District to City C-2 Arterial Commercial District in the City of Winter Garden, 
Florida.  
 
 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to amend 
the Official Winter Garden Zoning Map in accordance with the provisions of this ordinance. 
 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, 
then the entire Ordinance shall be null and void. 
 
 SECTION 4: Effective Date.  This Ordinance shall become effective simultaneously upon 
the effective date of Ordinance 12-65 which is an amendment to the Future Land Use Map of the 
City of Winter Garden Comprehensive Plan that allows the property described herein to be zoned 
as provided in this Ordinance. 
  

FIRST READING AND PUBLIC HEARING:  , 2012. 
 

SECOND READING AND PUBLIC HEARING:  
 

, 2012. 
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ADOPTED this ______ day of _____________, 2012, by the City Commission of the City of 
Winter Garden, Florida. 
 

      APPROVED: 
 

 

      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 

 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 23-22-27-4036-00-091 
 

 
 
 

 



 
 

CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 
PEPARED BY: STEVE PASH, SENIOR PLANNER 
DATE: NOVEMBER 21, 2012 
SUBJECT: ANNEXATION – ZONING – FLU AMENDMENT 
  13675 W. COLONIAL DRIVE (0.408 +/- ACRES) 
  PARCEL ID #:  23-22-27-4036-00-091 
APPLICANT: PAUL DION 
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property is located at 13675 W. Colonial Drive and is approximately 0.408 ± acres. 
The map below depicts the proximity of the subject property to the City’s jurisdictional limits: 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 
(FLUM) of the City’s Comprehensive Plan to designate the property as Commercial, and 
rezoning the property to C-2 Arterial Commercial District.  The subject property is also located 
within the West State Road 50 Overlay District, which contains additional design standards.    
 
In accordance with the City’s Comprehensive Plan, permitted uses within the the Commercial 
land use include retail, service, and professional activities. The zoning classifications that are 
consistent with the Commercial land use designation include C-1, C-2, C-3, C-4, PCD, and INT. 
 
The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 
elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 
of the City’s Comprehensive Plan. 
 
EXISTING USE 
The subject property is currently developed with a restaurant.  The applicant intends to keep the 
existing restaurant once the annexation, FLU, and zoning process is complete. 
 
ADJACENT LAND USE AND ZONING 
The property located to the north and west is developed as a CVS Pharmacy, zoned C-2 and 
located in the City. The properties located to the south are developed with multiple vehicle 
repair/service businesses, zoned C-2 and located in the City. The property to the east is vacant 
commercial land, zoned C-2 and located in the City.  All of the surrounding properties are also 
located with the West State Road 50 Overlay. 
 
PROPOSED USE 
The owner is proposing to annex the property and keep the existing restaurant.   
 
PUBLIC FACILITY ANALYSIS 
The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents including building permits. The property will be 
served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 
under the First Response System. 
 
SUMMARY 
City Staff recommends approval of the proposed Ordinances. Annexation will provide a more 
efficient delivery of services to the property and further the goals and objectives of the City of 
Winter Garden’s Comprehensive Plan to eliminate enclaves. The property is currently developed 
with a restaurant and is consistent with the surrounding area.  
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AERIAL PHOTO 
 

13675 W Colonial Drive 
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FUTURE LAND USE MAP 
13675 W Colonial Drive 

 
 

Subject property changed 
from Orange County 
Commercial to City 

Commercial 
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ZONING  MAP 
13675 W Colonial Drive 

 
 

END OF STAFF REPORT 

Subject property change 
from Orange County C-2 

to City C-2. 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 7, 2012  Meeting Date:  December 19, 2012 
 
Subject: 12902 Roper Road 
 Whitt, Amber Marie 
 Ordinance 12-67 Annexation 

Ordinance 12-68 FLU Amendment 
Ordinance 12-70 Zoning 

 PARCEL ID# 36-22-27-0000-00-012 
  
Issue: The applicant is requesting Annexation into the City of Winter Garden, 

Zoning, and a Future Land Use Amendment on property located at 12902 
Roper Road. 

   
Discussion: The City encourages infill of its jurisdictional limits through voluntary 

annexation of enclaves. The subject property makes up a 6.3 ± acre 
enclave located on the south side of Roper Road east of Daniels Road 
and west of Beulah Road. The applicant has requested Annexation into 
the City, Amendment to the Future Land Use Map of the City’s 
Comprehensive Plan to designate the property as Low Density 
Residential, and Rezoning of the property to City R-1B Single Family 
Residential District. (See attached Staff Report). 

 
  
Recommended Action:  

Staff recommends adoption of Ordinance 12-67, Ordinance 12-68 and 
Ordinance 12-70. 

 
  
Attachment(s)/References:  
  

Location Map 
Ordinance 12-67 
Ordinance 12-68 
Ordinance 12-70 
Staff Report 



LOCATION MAP 
 
 

12902 Roper Road 
Parcel ID # 36-22-27-0000-00-012 
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ORDINANCE 12-67 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 6.3 ± ACRES LOCATED AT 12902 
ROPER ROAD ON THE SOUTH SIDE OF ROPER ROAD, 
EAST OF DANIELS ROAD AND WEST OF BEULAH ROAD 
INTO THE CITY OF WINTER GARDEN FLORIDA; 
REDEFINING THE CITY BOUNDARIES TO GIVE THE 
CITY JURISDICTION OVER SAID PROPERTY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 6.3 ± 
acres located on the south side of Roper Road, east of Daniels Road and west of Beulah 
Road and legally described in Section 2 of this Ordinance, which land is reasonably 
compact and contiguous to the corporate limits of the City of Winter Garden, Florida 
(“City”), has, pursuant to the prerequisites and standards set forth in § 171.044, Fla. 
Stat., petitioned the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown on the attached map shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
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apply and shall have equal force and effect as if all territory had been part of said City at 
the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 

FIRST READING AND PUBLIC HEARING:  , 2012. 
 

SECOND READING AND PUBLIC HEARING:  
 
, 2012. 

 
ADOPTED this ______ day of _____________, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 36-22-27-0000-00-012 
 
Begin at the Northwest corner of the Northwest ¼ of the Northwest ¼ of Section 36, 
Township 22 South, Range 27 East, run South 330 yards; east 95 1/3 yards; north 330 
yards; west 95 1/3 yards, to point of beginning, Orange County, Florida. (Less road 
right-of-way on north). 
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ORDINANCE 12-68 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 6.3 ± ACRES 
LOCATED AT 12902 ROPER ROAD ON THE SOUTH SIDE 
OF ROPER ROAD, EAST OF DANIELS ROAD AND WEST 
OF BEULAH ROAD FROM ORANGE COUNTY RURAL 
AGRICULTURAL TO CITY LOW DENSITY RESIDENTIAL; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 0.57 ± 
acres of land located at 12902 Roper Road on the south side of Roper Road, east of 
Daniels Road and west of Buelah Road, and legally described in ATTACHMENT “A” (the 
“Property”) has petitioned the City to amend the Winter Garden Comprehensive Plan to 
change the Future Land Use classification from Orange County Low Rural Agricultural 
to City Low Density Residential; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Low Density Residential as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 12-67, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
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determining that the adopted Ordinance is in compliance. 
  
SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  

FIRST READING AND PUBLIC HEARING:  , 2012. 
 

SECOND READING AND PUBLIC HEARING:  
 
, 2012. 

 
ADOPTED this ______ day of _____________, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 36-22-27-0000-00-012 
 
Begin at the Northwest corner of the Northwest ¼ of the Northwest ¼ of Section 36, 
Township 22 South, Range 27 East, run South 330 yards; east 95 1/3 yards; north 330 
yards; west 95 1/3 yards, to point of beginning, Orange County, Florida. (Less road 
right-of-way on north). 
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ATTACHMENT "B"  

 

FUTURE LAND USE MAP 
 

12902 Roaper Road 
 

 

Subject property changed from Orange 
Rural Agricultural to City Low Density 

Residential 
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ORDINANCE 12-70 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA REZONING APPROXIMATELY 6.3 ± ACRES 
LOCATED AT 12902 ROPER ROAD ON THE SOUTH SIDE OF 
ROPER ROAD, EAST OF DANIELS ROAD AND WEST OF 
BEULAH ROAD FROM ORANGE COUNTY A-1 
CITRUS/AGRICULTURAL DISTRICT TO CITY R-1B  
RESIDENTIAL DISTRICT; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of that certain real property generally described as 6.3 ± acres of 
land located on the south side of Roper Road, east of Daniels Road and west of Beulah Road, 
and legally described in Section 1 of this ordinance has petitioned the City to rezone said 
property from Orange County A-1 Citrus Agricultural to the City’s R-1B Residential District 
zoning classification, therefore; and 
 
 WHEREAS, after public notice and due consideration of public comment, the City 
Commission of the City of Winter Garden hereby finds and declares the rezoning approved by 
this Ordinance is consistent with the City of Winter Garden Comprehensive Plan; and 
 
 WHEREAS, further, the City Commission finds that based on competent, substantial 
evidence in the record, the rezoning approved by this Ordinance meets all applicable criteria for 
rezoning the Property to R-1B Residential District contained within the City of Winter Garden 
Comprehensive Plan and the Code of Ordinances.  
 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  The above “Whereas” clauses constitute findings by the City 
Commission.  After due notice and public hearing, the zoning classification of real property 
legally described on ATTACHMENT “A,” is hereby rezoned from Orange County A-1 Citrus 
Agricultural District to City R-1B Residential District in the City of Winter Garden, Florida.  
 
 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to amend 
the Official Winter Garden Zoning Map in accordance with the provisions of this ordinance. 
 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, 
then the entire Ordinance shall be null and void. 
 
 SECTION 4: Effective Date.  This Ordinance shall become effective simultaneously upon 
the effective date of Ordinance 12-68 which is an amendment to the Future Land Use Map of the 
City of Winter Garden Comprehensive Plan that allows the property described herein to be zoned 
as provided in this Ordinance. 
  

FIRST READING AND PUBLIC HEARING:  , 2012. 
 

SECOND READING AND PUBLIC HEARING:  
 

, 2012. 
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ADOPTED this ______ day of _____________, 2012, by the City Commission of the City of 
Winter Garden, Florida. 
 

      APPROVED: 
 

 

      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 

 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

 

LEGAL DESCRIPTION 
 
 
 

PARCEL ID#: 36-22-27-0000-00-012 
 
Begin at the Northwest corner of the Northwest ¼ of the Northwest ¼ 
of Section 36, Township 22 South, Range 27 East, run South 330 
yards; east 95 1/3 yards; north 330 yards; west 95 1/3 yards, to point 
of beginning, Orange County, Florida. (Less road right-of-way on 
north). 
 

 



 
 

CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 
PEPARED BY: STEVE PASH, SENIOR PLANNER 
DATE: NOVEMBER 21, 2012 
SUBJECT: ANNEXATION – ZONING – FLU AMENDMENT 
  12902 ROPER ROAD (6.3 +/- ACRES) 
  PARCEL ID #:  36-22-27-0000-00-012 
APPLICANT: AMBER MARIE WHITT 
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property is located at 12902 Roper Road and is approximately 6.3 ± acres. The map 
below depicts the proximity of the subject property to the City’s jurisdictional limits: 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 
(FLUM) of the City’s Comprehensive Plan to designate the property as Low Density Residential, 
and rezoning the property to R-1B Single-Family Residential District.    
 
In accordance with the City’s Comprehensive Plan, permitted uses within the Low Density 
Residential land use include single family homes and churches and schools. The zoning 
classifications that are consistent with the Low Density Residential land use designation include 
PUD, R-1A, R-1, R-2, R-1B, and INT. 
 
The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 
elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 
of the City’s Comprehensive Plan. 
 
EXISTING USE 
The subject property is currently developed with a one story manufactured home, a trailer, five 
sheds, and a barn.   
 
ADJACENT LAND USE AND ZONING 
The properties located to the north are several single-family homes on large tracts and two 
subdivisions, zoned R-1, R-1B, and PUD, and located in the City. The property located to the 
east is vacant, zoned A-1 and located in Orange County. The property to the south is owned by 
Orange County, used by their Public Works Department for storage, zoned R-1 and located in 
the County.  The property to the west is vacant land, with no zoning and located in the City. 
 
PROPOSED USE 
The applicant intends to annex the property and sell it to a developer who will submit plans to 
build a subdivision once the annexation, FLU, and zoning process is complete.   
 
PUBLIC FACILITY ANALYSIS 
The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents including building permits. The property will be 
served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 
under the First Response System. 
 
SUMMARY 
City Staff recommends approval of the proposed Ordinances. Annexation will provide a more 
efficient delivery of services to the property and further the goals and objectives of the City of 
Winter Garden’s Comprehensive Plan to eliminate enclaves. The future development of the 
property will be reviewed by staff and the board to ensure consistency with the surrounding area.  
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FUTURE LAND USE MAP 
12902 Roper Road 

 
 

Subject property changed 
from Orange County 

Rural Agricultural to City 
Low Density Residential 
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ZONING  MAP 
12902 Roper Road 

 

 
 

END OF STAFF REPORT 

Subject property change 
from Orange County A-1 

to City R-1B. 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 7, 2012  Meeting Date:  December 19, 2012 
 
Subject: Ordinance 12-69 
  

 
Issue:  Amending Chapter 118 Article V of the Code of Ordinances, amending 

Urban Village Planned Unit Development Zoning District. 
 
 
Discussion:  The comprehensive plan identifies the need for the Urban Village Planned 

Unit Development Zoning Designation in order to further the Goals, 
Objectives and Policies of the comprehensive plan. 

 
 
Recommended Action:    

 
Staff recommends adoption of Ordinance 12-69 for amending the Urban 
Village Planned Unit Development Zoning Designation. 

 
 

Attachments/References: 
 
 Ordinance 12-69 
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ORDINANCE 12-69 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING SECTION 118-1064 IN DIVISION 4 OF 
ARTICLE V OF CHAPTER 118 OF THE WINTER GARDEN 
CODE OF ORDINANCES TO REMOVE LANGUAGE 
CONCERNING URBAN VILLAGE PLANNED UNIT 
DEVELOPMENTS WHICH THE STATE OF FLORIDA 
DEPARTMENT OF ECONOMIC OPPORTUNITY 
DETERMINED TO BE INCONSISTENT WITH THE CITY OF 
WINTER GARDEN COMPREHENSIVE PLAN; PROVIDING 
FOR CODIFICATION; PROVIDING FOR CONTROL; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE. 

 
 WHEREAS, the City Commission of the City of Winter Garden has the authority to adopt 
this Ordinance pursuant to Article VIII of the Constitution of the State of Florida and Chapter 166, 
Florida Statutes;  

  
 WHEREAS, the Zoning Ordinance as set forth in the Land Development Regulations of the 
City of  Winter Garden Code of Ordinances must be consistent with the provisions of the City of 
Winter Garden Comprehensive Plan by furthering and moving the City in the direction of 
accomplishing the objectives, goals and policies of the Comprehensive Plan; and 
 
 WHEREAS, on November 9, 2012, the State of Florida Department of Economic 
Opportunity (“DEO”) issued a determination (DEO-12-139) finding a substantial majority of the 
City’s land development regulations adopted by Ordinance 12-24 governing Urban Village Planned 
Unit Developments to be consistent with the City of Winter Garden Comprehensive Plan; however 
DEO determined that portions of subsections (a) & (h) of Section 118-1064 are inconsistent with 
the Comprehensive Plan; and 
 
 WHEREAS, the City disagrees and disputes DEO’s inconsistency determination 
concerning subsections (a) & (h) of Section 118-1064; however, in order to avoid the expense of an 
administrative proceeding over a disputed issue of likely inconsequential concern and application, 
the City desires to resolve the matter by amending the code to delete portions of the code that DEO 
found at issue; and 
 
 WHEREAS, after public notice and due consideration of public comment given at 
advertised public hearings, the City Commission has determined the hereafter described 
amendments to Chapter 118, Article V, Division 4, Section 118-1064 of the City of Winter Garden 
Code of Ordinances are warranted to ensure consistency with the City of Winter Garden 
Comprehensive Plan.  
 
 NOW THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE 
CITY OF WINTER GARDEN, FLORIDA, AS FOLLOWS:  
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SECTION 1.  That Chapter 118, Article V, Division 4, Section 118-1064 of the City of Winter 
Garden Code of Ordinances is hereby amended as follows (words that are stricken out are deletions; 
words that are underlined are additions):  
 

Section 118-1064. – General Requirements. 
(a) The urban village planned unit development shall be located in the urban 

village future land use designation as defined in the city's comprehensive 
plan, or in such other areas as determined by city commission. 

(b) All development proposals within an urban village planned unit development 
shall, as determined by the city commission, be consistent with the 
requirements and/or guidelines of the Sixth Amendment to the Restated 
Interlocal Agreement for Joint Planning Area between Orange County and 
the City of Winter Garden (Dated January 24, 2007) as approved by the city 
commission, as such may be amended from time to time.  

(c) All development within the urban village planned unit development shall 
comply with the Wekiva Parkway and Protection Act, and shall meet or 
exceed the standards of the resource protection overlay as established by the 
city's comprehensive plan. In the event of a conflict or conflicts between the 
urban village planned unit development zoning district and the resource 
protection overlay, the resource protection overlay shall control to the extent 
such conflict exists.  

(d) Maximum density in the urban village planned unit development for any 
neighborhood shall be four dwelling units per gross acre except in the village 
center where the density may be up to 12 dwelling units per gross acre. 
However, certain neighborhoods may use residential clustering while 
maintaining the overall maximum density for the neighborhood. Maximum 
intensity for nonresidential development is 0.3 floor area ratio.  

(e) Stormwater facilities within the urban village residential planned unit 
development shall generally be designed as amenities and low impact design 
(LID) techniques will be used where practical.  

(f) New development shall connect to city utilities, potable water, sanitary 
sewer, and reclaimed water when available. 

(g) Residential and nonresidential uses are allowed in the village center and may 
occupy the same building where nonresidential occupies the first floor with 
residential on the upper floors.  

(h) Accessory dwelling units, not to exceed 850 square feet, above garages shall 
be allowed for a maximum of 50 percent of the residential units in the urban 
village planned unit development. These additional accessory units shall not 
be counted towards the density. 

 
SECTION 3.  CONTROL. In the event of a conflict or conflicts between this Ordinance and other 
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Ordinances, this Ordinance shall control to the extent such conflict exists.  
 
SECTION 4.  SEVERABILITY. If any portion of this Ordinance is determined to be void, 
unconstitutional, or invalid by a court of competent jurisdiction, the remainder of this Ordinance 
shall remain in full force and effect. 
 
SECTION 5.  CODIFICATION.  Section 1of this Ordinance shall be codified and made a part of 
the City of Winter Garden Code of Ordinances; the Sections of this Ordinance may be renumbered 
or relettered to accomplish such intention; and the word “Ordinance” may be changed to 
“Section”, “Article”, or other appropriate word.  The reference to “Section 118-890(a)” in Section 
118-830 shall be changed to “Section 118-836(a),” and such correction shall be codified.  
 
SECTION 6.  EFFECTIVE DATE. This Ordinance shall become effective upon approval of the 
City Commission at its second reading. 
 
 READ FIRST TIME AND PUBLIC HEARING HELD: December 4, 2012. 
 
 READ SECOND TIME AND PUBLIC HEARING HELD: December 19, 2012. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
____________________________ 
KATHY GOLDEN, City Clerk 

 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 10, 2012   Meeting Date:  December 19, 2012 
 
Subject: 519 S Woodland Street 
 Toole Asma, LLC 
 Site Plan Approval 
 PARCEL ID# 23-22-27-8576-01-031 
  
Issue: The applicant is requesting Site Plan approval to build a 3,680 square foot 

building to be used for lumber sales with some office space on property 
located at 519 South Woodland Street. 

   
Discussion: The applicant is requesting Site Plan approval to construct a 3,680 square 

foot office/warehouse building for lumber sales, associated with parking, 
stormwater, and utility improvements.  The proposed building is located to 
the south of the existing Ace Hardware store and the parking lot will be 
connected to the existing parking lot.  (See Attached Site Plan). 

 
  
Recommended Action:  

Staff recommends approval of the Site Plan. 
 
  
Attachment(s)/References:  
  

Location Map 
Site Plan 
November 21, 2012 DRC Comments 



LOCATION MAP 
 
 

519 S. Woodland Street 
Parcel ID # 23-22-27-8576-01-031 

  

 
 

 

































 

 

CITY OF WINTER GARDEN 
DEVELOPMENT REVIEW COMMITTEE 

300 West Plant Street - Winter Garden, Florida 34787-3011 
(407) 656-4111 

 
M E M O R A N D U M 

 
TO:  ED WILLIAMS, COMMUNITY DEVELOPMENT DIRECTOR 
FROM: DEVELOPMENT REVIEW COMMITTEE  
DATE:  November 21, 2012 
SUBJECT: REVIEW 519 S. WOODLAND STREET – ACE HARDWARE SITE PLAN REVIEW 
 
Pursuant to your request, we have reviewed the revised site plan dated 11/15/12 (received 11/19/12) for 
compliance with the City's site and stormwater requirements.  This plan shows the construction of a free-
standing office/warehouse building for lumber sales, with associated parking, stormwater and utility 
improvements and was submitted in response to our comments dated 11/8/12 and DRC meeting of 
11/14/12.  Please have the Applicant address the following comments in future submittals: 
 
SPECIFIC COMMENTS/CONDITIONS 
 
ENGINEERING 
  

1. Planning Department shall review and comment on zoning/use, setbacks, parking count, 
landscaping, buffers, signage, lighting, open space, etc. 
 

2. Repeat comment:  The new driveway proposed on Woodland appears that large trucks will have to 
back up to the loading area off of the street, which has residential properties on the west side.  
Building orientation, loading area, truck circulation and maneuverability need to be discussed.  It 
appears a more favorable building orientation would remove the need for the new driveway and 
minimize impacts to this residential street.  [Although the discussion at the 11/14/12 DRC meeting 
appeared to resolve this issue, the revised plans do not reflect what was discussed.] 
 

3. Repeat comment:  Location and width of driveways shall comply with Section 2.10(2) of Appendix 
A, for commercial or industrial sites.  Multiple driveways on the same street are not allowed within 
75 feet of each other, curb cut to curb cut.  [A waiver has been requested that needs Staff 
discussion.] 
 

4. If a new driveway is approved, the existing Miami type curb shall remain or be replaced as a drop 
curb to maintain gutter flow on Woodland Street (as shown). 
 

5. Provide permit or exemption from SJRWMD for stormwater. 
 

6. Utilities:  Provide permit or exemption from FDEP for water. Water and Sewer impact fees shall be 
paid prior to issuance of site or building permits. 
 

7. Fire Department shall review fire protection system (fire sprinklers proposed). 
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PLANNING 
 

8. The access driveway on S. Woodland Street cannot be used by any commercial vehicles for 
loading and unloading.  Redesign the driveway to be an exit only and install signs to indicate one-
way traffic.    

9. All commercial access to this property shall be from the existing Ace Hardware site (all 
commercial vehicles shall enter and exit on S. Dillard Street).  Redesigning the site to 
accommodate access for delivery vehicles may be necessary.     

10. All access to the parcels shall be addressed in a comprehensive manor as future development 
occurs.   

11. Building Elevations – the proposed building has a very industrial look and the rollup doors need 
to be redesigned to better fit with the surrounding area. 

12. Landscaping – Six additional canopy trees shall be added to the proposed landscaping and the 
landscaping shall be installed as shown on the proposed plans, including along the south side of 
the existing driveway into Ace Hardware.  All plants shall be shown on the plans to prevent 
confusion during bids and inspections.   

13. Signage – One sign will be allowed on the building.  The sign shall not exceed 36 square feet 
with a maximum height of 2 feet. 

14. Lighting – all lighting shall meet dark skies requirements  

BUILDING 

15. No comment. 
 

PUBLIC SERVICES 
 

16. Provide permits or exemptions from FDEP for the water and sewer connections. 
 

17. Please confirm both the water meter and irrigation meter size for this proposed project.  The 2” 
meter sizes seem to be quite large for the size of the project.   
 

18. Payment of impact fees shall be required prior to the issuance of building or site permits.  Utility 
Impact Fees are based on the water meter size.  Based on the proposed 2” water and 2” irrigation 
meters that are called out on the plans, the following impact fees shall be required: 
 

19. Impact Fees: 
 

a. Wastewater Impact Fee = $14,136.00 
b. Water Impact Fee = $8,688.00 
c. Irrigation Impact Fee = $8,688.00 

 
20. Please provide a separate tap for the water and irrigation meters. 

 
FIRE 
 

21. Fire Department Connections shall be a minimum of 40 ft. off the building. Fire Hydrants shall be 
no more than 150 ft. away from Fire Dept. Connections. Both FDC’s and hydrants shall be on the 
same side of the road or driveway. FDC’s shall be stand alone off the backflow. 
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22. Fire Lanes shall be established around Fire Dept. Connections. 
 

23. Where Point of Service is established by the engineer of record, two sets of shop drawings and CD 
in PDF format will be required to be submitted to the building department for fire permitting 
purposes by licensed underground contractors with a Class V license. Post indicator valves shall be 
located not less than 40 ft. (12.2 m) from buildings. 

 
STANDARD GENERAL CONDITIONS 
 

1. The Owner is responsible for meeting all provisions of ADA and Florida Accessibility Code. 
 

2. All work shall conform to City of Winter Garden standards and specifications. 
 

3. Fencing, if proposed, shall meet all City requirements for height, type, etc.  Chain link fencing shall 
be vinyl coated per Code. 
 

4. The City of Winter Garden will inspect private site improvements only to the extent that they 
connect to City owned/maintained systems (roadways, drainage, utilities, etc.).  It is the 
responsibility of the Owner and Design Engineer to ensure that privately owned and maintained 
systems are constructed to the intended specifications.  The City is not responsible for the operation 
and maintenance of privately owned systems, to include, but not be limited to, roadways, parking 
lots, drainage, stormwater ponds or on-site utilities. 
 

5. The Contractor is responsible for the notification, location and protection of all utilities that may 
exist within the project limits. 
 

6. After final plan approval, a preconstruction meeting will be required prior to any commencement of 
construction. The applicant shall provide an erosion control and street lighting plan at the 
preconstruction meeting and shall pay all engineering review and inspection fees prior to 
construction.  Inspection fees in the amount of 2.25% of the cost of all site improvements shall be 
paid prior to issuance of the building permit. 
 

7. No fill or runoff will be allowed to discharge onto adjacent properties; existing drainage patterns 
shall not be altered.  The applicant should note that if approval is granted, the City of Winter Garden 
is not granting rights or easements for drainage from, or onto, property owned by others.  Obtaining 
permission, easements or other approvals that may be required to drain onto private property is the 
Owner/Developer's responsibility.  Should the flow of stormwater runoff from, or onto adjacent 
properties be unreasonable or cause problems, the City will not be responsible and any corrective 
measures required will be the responsibility of the Owner.  Site construction shall adhere to the City 
of Winter Garden erosion and sediment control requirements as contained in Chapter 106 - 
Stormwater.  If approval is granted by the City of Winter Garden, it does not waive any permits that 
may be required by federal, state, regional, county, municipal or other agencies that may have 
jurisdiction. 
 

 
Additional comments may be generated at subsequent reviews. 
 
Please review this information and contact our office if you have any questions.  Thank you. 
 
 END OF MEMORANDUM 
  



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 12, 2012   Meeting Date:  December 19, 2012 
 
Subject: 12100 W Colonial Drive 
 Joao C Rodrigues 
 Site Plan Approval 
 PARCEL ID# 25-22-27-0000-00-054 
  
Issue: The applicant is requesting Site Plan approval to construct a new parking 

lot in the rear of the site, new landscaping and stormwater improvements 
on property located at 12100 West Colonial Drive. 

   
Discussion: The applicant is requesting Site Plan approval to construct a new parking 

lot in the rear of the site, new landscaping and stormwater improvements 
to support the use of the property for a reception hall.  (See Attached Site 
Plan). 

  
Recommended Action:  

Staff recommends approval of the Site Plan subject to the conditions of 
the November 6, 2012 Development Review Committee Memorandum. 

 
  
Attachment(s)/References:  
  

Location Map 
Site Plan 
November 6, 2012 DRC Comments 



LOCATION MAP 
 
 

12100 W. Colonial Drive 
Parcel ID # 25-22-27-0000-00-054 

  
 

 
 

































CITY OF WINTER GARDEN 
DEVELOPMENT REVIEW COMMITTEE 

300 West Plant Street - Winter Garden, Florida 34787-3011 
(407) 656-4111 

 
M E M O R A N D U M 

 
TO:  ED WILLIAMS, COMMUNITY DEVELOPMENT DIRECTOR 
FROM: DEVELOPMENT REVIEW COMMITTEE  
DATE:  NOVEMBER 6, 2012 
SUBJECT: BELLA ROOM RECEPTION HALL – SITE PLAN (2nd REVISION) 
  12100 W. COLONIAL DRIVE 
  (F/K/A PORTUGUESE AMERICAN CLUB) 
 
Pursuant to your request, we have reviewed the site plan dated 11/02/2012 for compliance with the City's 
site and stormwater requirements. This plan shows the construction of a paved parking lot and associated 
landscaping and stormwater improvements in the rear of the existing building, to be used as an 
event/reception hall.  This site plan was submitted in response to development review committee comments 
dated 10/25/2012 and development review committee meeting discussion on 10/31/2012.  Please have the 
Applicant address the following comments in future submittals: 
 
ENGINEERING 

1. All lighting shall meet the City’s dark skies requirements as noted. 
 

2. A retaining wall is shown along the east side of the retention pond.  Separate building permit 
required – coordinate with Building Department. 

 
3. The parking lot is connected to the adjacent Badcock Furniture site with a paved driveway.  

Although a license agreement has been provided, any approval of this site shall be conditioned on 
maintaining this connection and overflow parking.  The City shall be notified immediately if the 
license agreement is terminated and the approval for the Bella Room shall be reviewed and/or 
revoked. 

 
4. Repeat comment:  Stormwater permit approval by FDOT shall be provided prior to issuance of site 

or building permit.  Per the Applicant’s response, the project is exempt from permitting by the 
SJRWMD.  If approval is granted by the City of Winter Garden, it does not waive any permits that 
may be required by federal, state, regional, county, municipal or other agencies that may have 
jurisdiction. 

 
PLANNING 

5. All signage shall comply with City Code Chapter 118, Division 2 as may be amended. 

BUILDING DEPARTMENT 

6. ADA accommodations for handicapped parking and access to the building must be installed 
regardless of the construction schedule phasing. 

STANDARD GENERAL CONDITIONS 

7. The Owner is responsible for meeting all provisions of ADA and Florida Accessibility Code. 
 

8. All dumpsters shall be enclosed and shall provide 10’ minimum inside clearance each way.   
 

9. All work shall conform to City of Winter Garden standards and specifications. 
 

10. Fencing, if proposed, shall meet all City requirements for height, type, etc.  Chain link fencing shall 



Bella Room Reception Hall 
Site Plan: 3rd Review 

November 6, 2012 
Page 2 

be vinyl coated per Code.  All construction shall conform to City of Winter Garden Standards, 
Specifications and Ordinances. 

 
11. The City of Winter Garden will inspect private site improvements only to the extent that they 

connect to City owned/maintained systems (roadways, drainage, utilities, etc.).  It is the 
responsibility of the Owner and Design Engineer to ensure that privately owned and maintained 
systems are constructed to the intended specifications.  The City is not responsible for the operation 
and maintenance of privately owned systems, to include, but not be limited to, roadways, parking 
lots, drainage, stormwater ponds, landscaping, walls, or on-site utilities. 

 
12. The Contractor is responsible for the notification, location and protection of all utilities that may 

exist within the project limits. 
 
13. Prior to issuance of a certificate of completion or certificate of occupancy, all fees owed to the City 

shall be paid, including Engineering plan review and inspection fees. 
 
14. No fill or runoff will be allowed to discharge onto adjacent properties; existing drainage patterns 

shall not be altered.  The applicant should note that if approval is granted, the City of Winter Garden 
is not granting rights or easements for drainage from, or onto, property owned by others.  Obtaining 
permission, easements or other approvals that may be required to drain onto private property is the 
Owner/Developer's responsibility.  Should the flow of stormwater runoff from, or onto adjacent 
properties be unreasonable or cause problems, the City will not be responsible and any corrective 
measures required will be the responsibility of the Owner.  Site construction shall adhere to the City 
of Winter Garden erosion and sediment control requirements as contained in Chapter 106 - 
Stormwater.  If approval is granted by the City of Winter Garden, it does not waive any permits that 
may be required by federal, state, regional, county, municipal or other agencies that may have 
jurisdiction. 
 

15. After final plan approval, a preconstruction meeting will be required prior to any commencement of 
construction. The applicant shall provide an erosion control and street lighting plan at the 
preconstruction meeting and shall pay all engineering review and inspection fees prior to 
construction.  Inspection fees in the amount of 2.25% of the cost of all site improvements shall be 
paid prior to issuance of the building permit. 

 
Additional comments will be generated at subsequent reviews. 

 
Please review this information and contact our office if you have any questions.  Thank you. 

 
END OF MEMORANDUM 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 12, 2012   Meeting Date:  December 19, 2012 
 
Subject: 21 East Plant Street 
 Winter Garden Heritage Foundation Inc. 
 Site Plan Approval 
 PARCEL ID# 14-22-27-5656-01-301 
  
Issue: The applicant is requesting Site Plan approval to build a 5,182 square foot 

building adjacent to the existing Winter Garden Heritage Foundation 
Museum facility. The new facility will include additional office space and 
record storage rooms on the eastern portion of the property located at 21 
East Plant Street. 

   
Discussion: The applicant is requesting Site Plan approval to construct a 5,182 square 

foot building for additional office space and record storage rooms, 
associated with redesigned parking and new landscaping.  The proposed 
building is located to the east of the existing Winter Garden Heritage 
Foundation facility and will be connected to the existing parking lot.  (See 
Attached Site Plan). 

  
Recommended Action:  

Staff recommends approval of the Site Plan subject to the conditions of 
the attached November 27, 2012 Memorandum from the Development 
Review Committee. 

 
  
Attachment(s)/References:  
  

Location Map 
Site Plan 
November 27, 2012 DRC Memorandum 



LOCATION MAP 
 
 

21 E. Plant Street 
Parcel ID # 14-22-27-5656-01-301 
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CITY OF WINTER GARDEN 
DEVELOPMENT REVIEW COMMITTEE 

300 West Plant Street - Winter Garden, Florida 34787-3011 
(407) 656-4111 

 
M E M O R A N D U M 

 
TO:  ED WILLIAMS, COMMUNITY DEVELOPMENT DIRECTOR 
FROM: DEVELOPMENT REVIEW COMMITTEE  
DATE:  NOVEMBER 27, 2012 
SUBJECT: SITE PLAN REVIEW 
 WINTER GARDEN HERITAGE FOUNDATION 
 21 E. PLANT STREET 
 
Pursuant to your request, we have reviewed the revised site plan dated 11/26/2012 for compliance with the City's site 
and stormwater requirements.  This plan shows the construction of a 5,182 s.f. freestanding building adjacent to the 
existing Museum on E. Plant Street and was submitted in response to our comments dated 11/20/2012 and DRC 
meeting of 11/21/2012.  We recommend approval of the proposed Site Plan subject to the following conditions: 
 
SITE SPECIFIC COMMENTS 
 

1. Permit exemptions from SJRWMD and FDEP are acknowledged. Water and Sewer impact fees shall be 
paid prior to issuance of site or building permits. 
 

2. No fill or runoff will be allowed to discharge onto adjacent properties; existing drainage patterns and flows 
shall not be altered. 

 
3. Provide separate irrigation meter. 

 
4. As noted previously, the sanitary lateral is very shallow.  All on-site utilities shall be privately owned and 

maintained. 
 
STANDARD GENERAL CONDITIONS 
 

5. The Owner is responsible for meeting all provisions of ADA and Florida Accessibility Code. 
 

6. All work shall conform to City of Winter Garden standards and specifications. 
 
7. Fencing, if proposed, shall meet all City requirements for height, type, etc.  Chain link fencing shall be vinyl 

coated per Code. 
 

8. The City of Winter Garden will inspect private site improvements only to the extent that they connect to 
City owned/maintained systems (roadways, drainage, utilities, etc.).  It is the responsibility of the Owner and 
Design Engineer to ensure that privately owned and maintained systems are constructed to the intended 
specifications.  The City is not responsible for the operation and maintenance of privately owned systems, to 
include, but not be limited to, roadways, parking lots, drainage, stormwater ponds or on-site utilities. 

 
9. The Contractor is responsible for the notification, location and protection of all utilities that may exist within 

the project limits. 
 

10. After final plan approval, a preconstruction meeting will be required prior to any commencement of 
construction. The applicant shall provide an erosion control and street lighting plan at the preconstruction 
meeting and shall pay all engineering review and inspection fees prior to construction.  Inspection fees in the 
amount of 2.25% of the cost of all site improvements shall be paid prior to issuance of the building permit. 

 
11. No fill or runoff will be allowed to discharge onto adjacent properties; existing drainage patterns shall not be 



altered.  The applicant should note that if approval is granted, the City of Winter Garden is not granting 
rights or easements for drainage from, or onto, property owned by others.  Obtaining permission, easements 
or other approvals that may be required to drain onto private property is the Owner/Developer's 
responsibility.  Should the flow of stormwater runoff from, or onto adjacent properties be unreasonable or 
cause problems, the City will not be responsible and any corrective measures required will be the 
responsibility of the Owner.  Site construction shall adhere to the City of Winter Garden erosion and 
sediment control requirements as contained in Chapter 106 - Stormwater.  If approval is granted by the City 
of Winter Garden, it does not waive any permits that may be required by federal, state, regional, county, 
municipal or other agencies that may have jurisdiction. 

FIRE 
1. Fire sprinkler protection system recommended to be installed. 

PLANNING 
2. An application for Architectural Review and Historic Preservation Board (ARHPB) has been 

submitted in conjunction with the proposed site plan. Approval from ARHPB is required in 
addition to approval of City Commission. 

Additional comments may be generated at subsequent reviews. 
 

Please review this information and contact our office with any questions.  Thank you. 
 
 
 END OF MEMORANDUM 
 

 

 

 

 

 

 

 

 

 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 11, 2012  Meeting Date:  December 19, 2012 
 
Subject: Purchase and Sale Agreement with Embarq Fla, Inc. d/b/a Century Link 
 63 N. Boyd Street 
 Parcel No.  14-22-27-5656-00-630 
  
Recommended Action:    

 
Authorize City Manager to execute contract for the purchase of Embarq 
Fla, Inc. property located at 63 N. Boyd Street. 
 

Attachments/References: 
 

Staff Report 



 
 

CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: CITY COMMISSION 

PREPARED BY: ED WILLIAMS, COMMUNITY DEVELOPMENT DIRECTOR 

DATE: DECEMBER 11, 2012 

SUBJECT: PURCHASE AND SALE AGREEMENT WITH EMBARQ FLA, INC. 
  D/B/A CENTURY LINK 
  63 N. BOYD STREET 
  Parcel ID # 14-22-27-5656-00-630 

 
INTRODUCTION 
The Embarq Fla, Inc. / Century Link property is a 24,266 square foot parcel located on the west 
side of N. Main Street, east of Boyd Street approximately 250 feet north of Plant Street. 
 

The City has had an appraisal prepared of the site and has offered to purchase the property from 
Embarq Fla, Inc. for that price.  Embarq Fla, Inc. is willing to sell the property to the City for that 
appraisal price.  Embarq has rejected offers from other potential purchasers in the same price 
range. 
 

City Commission had previously directed staff to negotiate a contract for the purchase of the 
property. 
 

EXISTING / PROPOSED USE 
The properties existing use is for at grade parking and its long term potential would be as part of a 
parking garage structure.  Its location north of Plant near the center of downtown makes it highly 
desirable for parking in either configuration. 
 

ADJACENT LAND USE AND ZONING 
The property is zoned C -1 Commercial and is designated Traditional Downtown on the Future 
Land Use Map.  The zoning is consistent with the land use designation and allows for a large 
variety of commercial and office uses.  The property is improved with some asphalt paving and 
striped parking that can accommodate 47 spaces.  The property has excellent frontage with 100 
feet on Main Street and 100 feet on Boyd Street with a depth of 242.66 feet. 
 

RECOMMENDATION 
Authorize City Manager to execute contract with Embarq Fla, Inc. d/b/a Century Link for the 
purchase of a 24,266 square foot parcel located at 63 N. Boyd Street (Parcel ID # 14-22-27-5656-
630) for a purchase price of $170,000.00. 
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MAPS 
  

AERIAL PHOTO 
 

63 N. Boyd Street 
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WINTER GARDEN 
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WINTER GARDEN 
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63 N. Boyd Street 

 

 
 

END OF STAFF REPORT 



































































THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Don Cochran, Public Services 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 11, 2012  Meeting Date: December 19, 2012  
 
Subject: Purchase of a Boom Truck for Sewer Lift Station Repairs 
 
Issue: The purchase of this boom truck is proposed to replace truck #84. Truck 

#84 is a 1989 Chevy C3500, with over 59,402 miles on it. The body and 
boom are approximately 26 years old. Over the past three years, 
approximately $5,320.72 has been spent on repairs. Over the total life 
time of the truck, a total of approximately $122,376.56 has been spent on 
repairs. 

 
 The new truck will be purchased from the Florida Sheriffs Association 

Contract #12-10-0905, with a total cost of $90,614.00. 
 
Recommended action: 
 

Move to approve the purchase of a new Boom Truck in the amount of 
$90,614.00. 

 
Attachments/References: 
 

• Quotation packet 





DATE
ORDER NO.
VIN
COLOR

BILLING INFORMATION CONTRACT HOLDER
Agency City of Winter Garden Duval Ford Fleet Sales
Contact Gary Sapp Bob OReilly
Phone 407 656 4111 x 5447 (Work) 904-813-5450
FAX 407 656 7568 (Fax)  904-381-6556
MOBILE B.OReilly@duvalford.com

Email:  GSAPP@WINTERGARDEN-FL.GOV 1616 Cassat Ave. Jax, FL 32210
Address 300 Plant St Winter Garden Fl 34787

 

 12-10-0905
 

Code Contract $
# 7 17,501 GVWR Chassis F-550 4x4 $34,918
68M 19,000 GVWR upgrade $1,154
L404 84 84"ca $174
62R PTO Provision $279
RPO-X8L Axle change  required for GVWR upgrade $359

Tampa crane NEW 2012-13 AUTO CRANE 6406-H W/38KTITAN ELITE BODY AND FORD F-550 CHASSIS

Andrew Solo AUTO CRANE ELITE CRANE BODY WITH ELEVEN SHELVING PACKAGE INSTALLED, 

  10 GAUGE BODY CONSTRUCTION

  BODY LENGTH 11’ X 96” WIDE, 46” SIDE HEIGHT, 22” DEEP COMPARTMENTS

   20” WORK BENCH BUMPER WITH  STORAGE IN BUMPER $20,397
RIGHT REAR CORNER OF BODY REINFORCED FOR CRANE $1,500
 HYDRAULIC FULL  OUTRIGGERS INSTALLED HYD. UP/DOWN, IN/OUT. $4,375
 BODY PRIMED AND PAINTED POLY WHITE TO MATCH CAB

 AUTO CRANE 6406-H HYDRAULIC CRANE INSTALLED $25,413
 FM RADIO REMOTE CONTROL $1,000

 23 GAL RESERVOIR, PTO AND DIRECT MOUNT PUMP, HOSES 

 FULL POWER EXTENSION BOOM TO 20’ (NO MANUAL PULLOUTS)

 BOOM SUPOORT, SPRING PACKAGE TO LEVEL CHASSIS AFTER INSTALLING CRANE

 POWER BOOM ELEVATION, POWER 360 DEGREE CONTINUOUS ROTATION, POWER HOIST

 95’ OF AIRCRAFT QUALITY WIRE CABLE

 NON-TIPPING SWIVELING TRAVEL BLOCK WITH HOOK
· AUTOMATIC OVERLOAD PROTECTION SYSTEM
  Flood lights, strobe lights, wiring and hardware 1,039.00$                            

· TWO YEAR FACTORY WARRANTY ON CRANE

 

TEMP TEMPORARY TAG $6
Total $90,614.00

Contract Number
Equipment

Quote

12/11/2012

White

Sales Quote

12/11/2012 Tampa Crane(A) (5)

mailto:B.OReilly@duvalford.com


THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Don Cochran, Public Services 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 11, 2012  Meeting Date: December 19, 2012 
 
Subject: Purchase of a Tractor with Sidearm Mower 
 
Issue: The purchase of a new tractor with a sidearm mower is proposed to 

replace unit #912, a 1997 Ford 6640 tractor with a slope mower. The hour 
meter for this vehicle stopped at 1,801 hours. In the past three years 
approximately $22,532.24 has been spent in repairs. 

 
 The new tractor will be purchased using the Florida Sheriffs Association 

Contract #12-10-0905, with a purchase price of $100,886.00 
 
Recommended action: 
 

Move to approve the purchase of a new tractor with a sidearm mower in 
the amount of $100,886.00. 

 
Attachments/References: 
 

• Quotation packet 







THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  John Williamson, Fire Chief    
 
 
Via:  City Manager Mike Bollhoefer 
 
 
Date:  November 30, 2012   Meeting Date: December 19, 2012 
 
 
Subject: Purchase of the new fire engine for $444,519 
 
 
Recommended action: 
 
Approve the purchase of the new fire engine. 
 
 
Attachments/References: 
 
None. 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Jay Conn, Director, Parks and Recreation Department     
 
Via:  City Manager Mike Bollhoefer 
 
Date:  Dec. 10, 2012     Meeting Date:  Dec. 19, 2012   
 
Subject:  Recommendation to close Plant St. between 6:30-8:30am on February 

16, 2013 to accommodate a 10K Run/Walk hosted by Tri-n- Run of Winter 
Garden. 

 
Issue:  
 
The owner of the Tri-n-Run athletic store in Winter Garden, Mr. Jerry Pegram, has 
requested to hold a 10K road race on Saturday, Feb. 16, 2013 at 7:00am.  His request 
is that portions of Plant St. and Lakeview Ave. are closed between 6:30-8:30am to 
accommodate the start and finish of the race.    
 
All proceeds from this race are benefitting the Jim Crabtree Cancer Fund.  Although Mr. 
Pegram has agreed to reimburse the City for police staffing fees that are required for 
this race, he is asking for the event permit fee of $1,000 to be waived for this charity 
event. 
  
Mr. Pegram has gained the approval of the Historic Downtown Merchants Guild to hold 
this event.  His past races have been very successful and the crowd is beneficial for the 
farmers market as well as well as the restaurants that are serving breakfast at this time 
in the morning.  The farmers market officially opens at 9:00am and the early timing of 
the race has minimal effect on disrupting other downtown businesses.    
 
 
Recommended action:    
 
Motion to approve the closure of Plant St. and Lakeview Ave. and waive permit 
fees to accommodate the Tri-n-Run 10K road race between 6:30-8:30am on 
February 16, 2013. 
 
 
Attachments/References: 
 
Event Application 
Race Map 
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Police  

Station 

Newell St. 

Smith St. 

Joiner St. 

Tremaine St. 

Downtown Winter Garden Corridor  

Plant St. 

W. Bay St. 

 

Police  

Station 

Post 

Office 

Henderson St. 

- Public Parking 

- Closed at start of race from 6:30 to 7:00am 

 

- Closed at finish of race from 7:30 to 8:30am 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 

From:  Jay Conn, Director, Parks and Recreation Department     
 
Via:  City Manager Mike Bollhoefer 
 
Date:  Dec. 12, 2012     Meeting Date:  Dec. 19, 2012   
 
Subject: Approval of accommodations necessary to proceed with the Winter Garden Bike 

Fest on April 6, 2013.  
 
Issue:  
 
Dennis Jones, owner of Wheelworks of Winter Garden, would like permission to hold the 2nd 
annual Bike Fest of Winter Garden. This will be a series of “criterium” timed races where bikers 
race around a specified course on several Winter Garden roads.  The race benefits the Noah’s 
Light Foundation, a local non-profit organization. 
 
The course (race map included with this application) will travel east on the north side of Plant 
St., north on Woodland, west on Newell, and south on Central Ave. to return to Plant St.  Mr. 
Jones is asking commission approval for closing the streets necessary to accommodate 
these races. 
 
City staff will be required in several areas in order to successfully manage this event.  Last 
year’s event staffing expense for police, fire, streets and parks staff approximated $8,650.  Mr. 
Jones is asking for waiving all event staffing and permit fees so that the Noah’s Light 
Foundation can maximize their contribution from this race.      
 
He has agreed to fulfill requirements asked of him by city staff including: 

• Notifying residents along affected streets 
• Obtaining event insurance 
• Supplying volunteers that will assist with monitoring pedestrian safety in downtown areas 

 
Mr. Jones has received approval to hold the races and to block the streets from the Downtown 
Historic Winter Garden Merchants Guild.  City staff is in support of this event in that it helps to 
promote one of the city’s target marketing niches of health and wellness. 
 
Recommended action:    

Motion to approve blocking the necessary streets, waiving fees (if desired by the 
commission) 

 
 
 
 
 
Attachments/References: 

Race Map 
Event Application 
  



 November 13, 2012 

Winter Garden Cycling Festival 
Proposal 

 
 
Winter Garden Wheel Works is proposing to host its Winter Garden Cycling 
Festival on Saturday April 6th 2013.  This event is intended to draw 
attendants from all of Central Florida. Our goal is to bring area communities 
together for a healthy family focused event. The festival will be held rain or 
shine. 
 
The event will consist of a Charity Bicycle Ride to benefit the Noah’s Light 
Foundation a local non-profit organization, a Professional Bicycle Race 
hosted by Florida Cycling Inc., Cycling and Health Vendors, Kid’s Bike 
Zone and other health and wellness related activities. 
 
 
 We are requesting permission to close Plant Street, East and West 

bound from N. Central Ave. to Woodland St. between the hours of 
7am-8pm. Vendors will be setup on the East bound side of Plant St. 
while the bicycle race will use the West bound side. 
 

 We are requesting permission to have streets that are involved in the 
bike race course to be intermittently closed to allow for racers to 
pass. See attached race course map. 
 

 We are evaluating the possibility of a beer garden to generate 
additional funds for the Noah’s Light Foundation. Once determined 
we will come back to the Commission to request approval.  
 

We are excited about the opportunities that this event will bring to the City 
of Winter Garden as well as the Downtown Merchants. Thank you for 
considering our proposal. 
 
 
Sincerely, 
 
Dennis A. Jones 
Winter Garden Wheel Works 
 



















RESOLUTION NO. 12-21 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
WINTER GARDEN, FLORIDA URGING TOBACCO RETAILERS TO 
STOP THE SALE AND MARKETING OF FLAVORED TOBACCO 
PRODUCTS TO UNDERAGED YOUTH IN THE CITY OF WINTER 
GARDEN, FLORIDA; PROVIDING FOR SEVERABILITY; MAKING 
FINDINGS; PROVIDING AN EFFECTIVE DATE. 

 
 

WHEREAS, tobacco use is the number one cause of preventable death in the 
United States, and almost 90 percent of tobacco users started before they were 18 
years old; and 
 

WHEREAS, research from the Harvard School of Public Health found that 
tobacco manufacturers are targeting youth with flavored products that mask the harsh 
and toxic properties found in tobacco smoke and spit residue; and 
 

WHEREAS, in Orange County and the City of Winter Garden, nearly 1 in 4 high 
school youths have used tobacco in one or more forms in the past 30 days; and 
 

WHEREAS, tobacco manufacturers are banned from directly or indirectly 
targeting youth in advertising, marketing and promotion of tobacco products aimed at 
initiating, maintaining or increasing youth use of tobacco in accordance with the 1998 
Master Settlement Agreement; and 
 

WHEREAS, internal tobacco industry documents strongly suggest that 
manufacturers intentionally target youth through the various flavors in tobacco products 
and their marketing; and 
 

WHEREAS, tobacco companies use youth-oriented colorful and stylish 
packaging, and exploit adolescents’ attraction to flavors such as Green Apple, Cherry, 
Root Beer, French Vanilla, Grape, Mango, Peach and numerous other flavors identified 
in retail outlets in Orange County and Winter Garden; and 
 

WHEREAS, national studies have found that the vast majority of people who are 
using these flavored tobacco products are our youth and young adults; and  
 

WHEREAS, research by the Students Working Against Tobacco youth and the 
Orange County Tobacco-Free Partnership found that the majority of tobacco retailers 
surveyed in Orange County sell flavored tobacco products of various kinds; and 
 

WHEREAS, flavored tobacco products are defined as loose tobacco, snuff flour, 
plug and twist tobacco, fine cuts, long cuts, chewing tobaccos, dissolvable tobaccos, 
snus, shisha tobaccos, cigarettes, cigarillo, cigars, other smoking and snuffing products, 
and all other forms of tobacco products, that contain any product or additive, either 



artificial or natural, that is designed to be a characterizing flavor of either the tobacco 
product or the byproduct it produces. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY 
OF WINER GARDEN, FLORIDA: 
 

SECTION 1. The foregoing findings are incorporated herein by reference and 
made a part hereof. 
 
SECTION 2. The City Commission of the City of Winter Garden urges all local 
retailers who sell tobacco products where youth have access to their store or 
products to refrain from the sale and marketing of all flavored tobacco products to 
underage youth, in order to reduce the exposure and use of tobacco products to 
Orange County and Winter Garden youth. 
 
SECTION 3. If any provision of this Resolution is held to be illegal, invalid, or 
unconstitutional by a court of competent jurisdiction the other provisions shall 
remain in full force and effect. 
 
SECTION 4. This resolution shall take effect immediately upon its passage. 

 
 
PASSED AND ADOPTED this __19th___ day of December, A.D. 2012. 

 

APPROVED: 

 

      _________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 

 

___________________________ 
KATHY GOLDEN, City Clerk 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
________________________________________________________________ 

 
From:  Theo Graham, General Employees Pension Board Chairman 
 
Date:  December 5, 2012  Meeting Date:  December 19, 2012 
  
Subject: Expiring term of a General Employees Pension Board Trustee 
 
Issue: Affirming the reappointment of Trustee member Mark Griffith 
 

The General Employees Pension Board met on December 4, 2012 
and selected Mark Griffith to be reappointed.  Mr. Griffith has 
indicated he would accept the reappointment.  His term expires on 
December 31, 2012 and this appointment would be for two years. 
 
 

Reference: 
City Code Sec. 54-28.  Board of trustees. 
(a)   The sole and exclusive administration of and responsibility for the proper 
operation of the system and for making effective the provisions of this ordinance 
is hereby vested in a board of trustees. The board is hereby designated as the 
plan administrator. The board shall consist of five trustees, two of whom, unless 
otherwise prohibited by law, shall be appointed by the city commission, and two 
of whom shall be members of the system, who shall be elected by a majority of 
the general employees who are members of the system. The fifth trustee shall 
be chosen by a majority of the previous four trustees as provided for 
herein, and such person's name shall be submitted to the city commission. 
Upon receipt of the fifth person's name, the city commission shall, as a 
ministerial duty, appoint such person to the board of trustees as its fifth 
trustee. The fifth trustee shall have the same rights as each of the other 
four trustees appointed or elected as herein provided and shall serve a 
two-year term unless he sooner vacates the office.  
 

















THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  City Manager Mike Bollhoefer  
   
 
Date:  December 17, 2012  Meeting Date: December 19, 2012  
 
 
Subject: Employee Health Insurance Premiums for 2013 
 
 
Issue: Due to increased utilization during the 2012 benefit year there has been 

an increase in premium cost by United Healthcare which staff 
recommends to be shared by the City and covered employees. 

 
 
Recommended Action: Accept staff recommendation on City and employees sharing 

the increased health insurance premiums for 2013.   
 
 
 
Enc.  1). Cost Sharing Analysis 
 2). Medical Plan Analysis  7JEM 
 3). Medical Plan Analysis  7KKM 
 4). Medical Plan Analysis  7FG 



Cost Sharing Analysis Monthly/Annually
ATTACHMENT 1

Plan  7FG HSA. Current Cost Share Plan  7FG HSA. * Proposed Cost Share
# 

Enrolled Total City Employee

# 

Enrolled Total City Employee

EE 78 327.09$             327.09$             -$                 EE 78 374.65$             363.41 11.24$            

EE/SP 17 727.45$             584.83$             142.62$          EE/SP 17 833.22$             633.48 199.74$          

EE/CH 22 612.04$             523.05$             88.99$             EE/CH 22 701.03$             586.56 114.47$          

FAM 49 955.58$             706.99$             248.59$          FAM 49 1,094.52$          800.66 293.86$          

Monthly 98,167.97$        81,604.74$        16,563.23$     Monthly 112,441.58$      91,251.80$        21,189.78$    

Annually 1,178,015.64$  979,256.88$      198,758.76$   Annually 1,349,298.96$  1,095,021.60$   254,277.36$  

Plan  7JEM Current Cost Share Plan  7JEM * Proposed Cost Share
# 

Enrolled Total City Employee

# 

Enrolled Total City Employee

EE 46 475.42$             475.42$             -$                 EE 46 516.32$             501.13 15.19$            

EE/SP 6 1,057.31$          772.29$             285.02$          EE/SP 6 1,124.87$          737.17 387.70$          

EE/CH 5 889.58$             686.27$             203.31$          EE/CH 5 946.61$             700.39 246.22$          

FAM 13 1,388.89$          942.42$             446.47$          FAM 13 1,477.63$          866.03 611.60$          

Monthly 50,716.65$        42,185.87$        8,530.78$       Monthly 54,442.18$        42,235.34$        12,206.84$    

Annually 608,599.80$      506,230.44$      102,369.36$   Annually 653,306.16$      506,824.08$      146,482.08$  

Plan  7KKM Current Cost Share Plan  7KKM * Proposed Cost Share
# 

Enrolled Total City Employee

# 

Enrolled Total City Employee

EE 3 497.41$             465.39$             32.02$             EE 3 537.25$             479.72 57.53$            

EE/SP 0 1,106.23$          768.96$             337.27$          EE/SP 0 1,194.85$          732.97 461.88$          

EE/CH 3 930.71$             681.45$             249.26$          EE/CH 3 1,005.28$          698.62 306.66$          

FAM 3 1,453.14$          914.80$             538.34$          FAM 3 1,569.55$          860.52 709.03$          

Monthly 8,643.78$          6,184.92$          2,458.86$       Monthly 9,336.24$          6,116.58$           3,219.66$       

Annually 103,725.36$      74,219.04$        29,506.32$     Annually 112,034.88$      73,398.96$        38,635.92$    

Monthly Total 157,528.40$      129,975.53$      27,552.87$     Monthly Total 176,220.00$      139,603.72$      36,616.28$    

Annual Total 1,890,340.80$  1,559,706.36$   330,634.44$   Annual Total 2,114,640.00$  1,675,244.64$   439,395.36$  

Difference Difference 224,299.20$     115,538.28$      108,760.92$  

*Proposed cost share analysis takes Bravo Wellness points into consideration



The City of Winter Garden ATTACHMENT 2
Medical Plan Analysis
January 1, 2013 - December 31, 2013

Plan Differences

Benefits Increase Out of Pocket Maximums from $2,500 single & $5,00 family to $3,000 single & $6,000 family

Lifetime Maximum

Co-Insurance Increase Office Visit co-payments for PCP and Specialists from $30 & $40 to $35 & $45

Calendar Year Deductible

Individual Increase Emergency Room co-payment from $150 to $200 per visit

Family

Calendar Year Deductible Inclusions Increase Urgent Care co-payment from $75 to $100 per visit

Out-of-Pocket Maximum (OOP)

Individual Increase Tier 2 Rx co-pay from $30 to $35

Family

Out-of-Pocket Maximum Inclusions

Physician Office Visit Co-payment

Specialist Co-payment

Preventive Care Services

Family Physician  

Specialist

Routine Mammograms

Emergency Room

Urgent Care

In-Patient Hospitalization (facility services)

Out-Patient Hospitalization (facility services)

Physician Services in Hospital or ER

Lab and X-Ray Out-Patient

Independent Clinical Lab (Prev Blood Work)

Independent Diagnostic Testing (X-Rays)

Independent Advanced Imaging (MRI, PET)

Prescription Drugs

Tier 1

Tier 2 

Tier 3 

Tier 4

Mail Order

Rates Counts Counts

Employee only 46 46

Employee & Spouse 6 6

Employee & Children 5 5

Employee & Family 13 13

Estimated Monthly Premium

Estimated Annual Premium

Annual % Change from Current

Annual $ Change from Current

Current Plan Renewal Plan

United Healthcare United Healthcare

In-Network Out-of-Network In-Network Out-of-Network

Choice Plan 7JEM Choice Plan 7JEM

80% / 20% No Coverage80% / 20% No Coverage

Unlimited No Coverage Unlimited No Coverage

$500 No Coverage$500 No Coverage

Does NOT incude Co-payments

$1,000 No Coverage $1,000 No Coverage

$3,000 No Coverage$2,500 No Coverage

Does NOT incude Co-payments

Includes Annual Deductible Includes Annual Deductible

$5,000 No Coverage $6,000 No Coverage

$45 Co-payment No Coverage$40 Co-payment No Coverage

$30 Co-payment No Coverage $35 Co-payment No Coverage

Covered at 100% No Coverage Covered at 100% No Coverage

Covered at 100% No Coverage Covered at 100% No Coverage

Covered at 100% No Coverage Covered at 100% No Coverage

$100 Co-payment No Coverage$75 Co-payment No Coverage

$150 Co-payment No Coverage $200 Co-payment No Coverage

Deductible, then 20% No Coverage Deductible, then 20% No Coverage

No CoverageDeductible, then 20% No Coverage Deductible, then 20%

No CoverageCovered at 100% No Coverage Covered at 100%

Deductible, then 20% No CoverageDeductible, then 20% No Coverage

Deductible, then 20% No CoverageDeductible, then 20% No Coverage

Covered at 100% No Coverage Covered at 100% No Coverage

$10 Co-payment No Coverage $10 Co-payment No Coverage

No Coverage$60 Co-payment No Coverage $60 Co-payment

$35 Co-payment No Coverage$30 Co-payment No Coverage

2.5 x retail co-pays No Coverage2.5 x retail co-pays No Coverage

Not Available No Coverage Not Available No Coverage

$1,057.31 $1,171.74

$475.42 $526.86

$50,716.55 $56,204.80

$1,388.89 $1,539.20

$889.56 $985.84

0.00% 10.82%

$0.00 $65,859.00

$608,598.60 $674,457.60



The City of Winter Garden ATTACHMENT 3
Medical Plan Analysis
January 1, 2013 - December 31, 2013

Plan Differences

Benefits Increase Out of Pocket Maximums from $2,500 single & $5,00 family to $3,000 single & $6,000 family

Lifetime Maximum

Co-Insurance Increase Office Visit co-payments for PCP and Specialists from $30 & $40 to $35 & $45

Calendar Year Deductible

Individual Increase Emergency Room co-payment from $150 to $200 per visit

Family

Calendar Year Deductible Inclusions Increase Urgent Care co-payment from $75 to $100 per visit

Out-of-Pocket Maximum (OOP)

Individual Increase Tier 2 Rx co-pay from $30 to $35

Family

Out-of-Pocket Maximum Inclusions

Physician Office Visit Co-payment

Specialist Co-payment

Preventive Care Services

Family Physician  

Specialist

Routine Mammograms

Emergency Room

Urgent Care

In-Patient Hospitalization (facility services)

Out-Patient Hospitalization (facility services)

Physician Services in Hospital or ER

Lab and X-Ray Out-Patient

Independent Clinical Lab (Prev Blood Work)

Independent Diagnostic Testing (X-Rays)

Independent Advanced Imaging (MRI, PET)

Prescription Drugs

Tier 1

Tier 2 

Tier 3 

Tier 4

Mail Order

Rates Counts Counts

Employee only 3 3

Employee & Spouse 0 0

Employee & Children 3 3

Employee & Family 3 3

Estimated Monthly Premium

Estimated Annual Premium

Annual % Change from Current

Annual $ Change from Current

United Healthcare

In-Network Out-of-NetworkIn-Network Out-of-Network

United Healthcare

Choice Plus Plann 7KKM Choice Plus Plann 7KKM

80% / 20% 60% / 40%

Unlimited

80% / 20% 60% / 40%

Unlimited

$500 $1,000$500 $1,000

Does NOT include Co-payments

$1,000 $2,000$1,000 $2,000

$3,000 $7,000$2,500 $7,000

Does NOT include Co-payments

Includes Annual Deductible Includes Annual Deductible

$6,000 $14,000$5,000 $14,000

Covered at 100%

Deductible, then 40%

$40 Co-payment Deductible, then 40%

$30 Co-payment Deductible, then 40% $35 Co-payment

$45 Co-payment Deductible, then 40%

Deductible, then 40%

$150 Co-payment $150 Co-payment $200 Co-payment

Not available except 

child health & one 

annual female physical 

with pap smear & 

mammogramCovered at 100% Covered at 100%

Covered at 100%

Covered at 100%

Not available except 

child health & one 

annual female physical 

with pap smear & 

mammogram

Covered at 100%

Deductible, then 20% Deductible, then 40%Deductible, then 20% Deductible, then 40%

$100 Co-payment Deductible, then 40%

$150 Co-payment

$75 Co-payment

Deductible, then 40%

Deductible, then 20% Deductible, then 40%

Deductible, then 20% Deductible, then 40% Deductible, then 20%

Covered at 100% Deductible, then 40%Covered at 100% Deductible, then 40%

Deductible, then 20% Deductible, then 40%

Deductible, then 40%

Deductible, then 20% Deductible, then 40%

Covered at 100% Deductible, then 40% Covered at 100%

Deductible, then 20% Deductible, then 40%

Not available

$30 Co-payment Not available

$10 Co-payment Not available $10 Co-payment

$60 Co-payment Not available$60 Co-payment Not available

$35 Co-payment Not available

$25/$75/$150 Not available

Not available

2.5 x retail co-pays Not available

Not Available Not available Not Available

$1,106.23 $1,194.85

$497.41 $537.25

$8,643.78 $9,336.24

$1,453.14 $1,569.55

$930.71 $1,005.28

0.00% 8.01%

$0.00 $8,309.52

$103,725.36 $112,034.88



The City of Winter Garden ATTACHMENT 4
Medical Plan Analysis
January 1, 2013 - December 31, 2013

Plan Differences

Benefits Increase Co-insurance from 10% to 20% for employees

Lifetime Maximum

Co-Insurance Increase Deductibles from $1,250 single & $2,500 family to $1,500 single & 

Calendar Year Deductible $3,000 family

Individual

Family Increase Out of Pocket Maximums from $2,000 single & $4,000 family to 

Calendar Year Deductible Inclusions $3,000 single & $6,000 family

Out-of-Pocket Maximum (OOP)

Individual Removed all out of network coverage

Family

Out-of-Pocket Maximum Inclusions

Physician Office Visit Co-payment

Specialist Co-payment

Preventive Care Services

Family Physician  

Specialist

Routine Mammograms

Emergency Room

Urgent Care

In-Patient Hospitalization (facility services)

Out-Patient Hospitalization (facility services)

Physician Services in Hospital or ER

Lab and X-Ray Out-Patient

Independent Clinical Lab (Prev Blood Work)

Independent Diagnostic Testing (X-Rays)

Independent Advanced Imaging (MRI, PET)

Prescription Drugs

Tier 1

Tier 2 

Tier 3 

Tier 4

Mail Order

Rates Counts Counts

Employee only 78 78

Employee & Spouse 17 17

Employee & Children 22 22

Employee & Family 49 49

Estimated Monthly Premium

Estimated Annual Premium

Annual % Change from Current

Annual $ Change from Current

United Healthcare

In-Network Out-of-Network

Choice Plus Definity HSA Plan 7FG-P

In-Network Out-of-Network

United Healthcare

Choice Plus Definity HSA Plan 7FG-P

80%  20% No Coverage

Unlimited No Coverage

90% /10% 60% / 40%

Unlimited

$1,500 No Coverage$1,250 $3,250

Non-Embedded Non-Embedded

$3,000 No Coverage$2,500 $6,500

$3,000 No Coverage$2,000 $4,250

Non-Embedded Non-Embedded

Includes Annual Deductible Includes Annual Deductible

$6,000 No Coverage$4,000 $8,500

No Coverage

Not available except 

child health & one annual 

female physical with pap 

smear & mammogram

Deductible, then 40% Deductible, then 20%

Deductible, then 20% No Coverage

Deductible, then 10%

Deductible, then 10% Deductible, then 40%

Covered at 100%

Covered at 100% Covered at 100% No Coverage

Covered at 100% No Coverage

Deductible, then 20% No Coverage

Deductible, then 10%

Deductible, then 10% Deductible, then 10%

Covered at 100% Covered at 100% No Coverage

Deductible, then 20% No Coverage

No Coverage

Deductible, then 10% Deductible, then 40%

Deductible, then 40% Deductible, then 20%

No Coverage

Covered at 100% Not Covered

Deductible, then 40% Deductible, then 20%

Deductible, then 20% No Coverage

Deductible, then 10%

Deductible, then 10% Deductible, then 40%

Deductible, then 20% No Coverage

Deductible, then 10%

Deductible, then 10% Deductible, then 40%

Covered at 100% No Coverage

Deductible, then  

No Coverage

Deductible, then  

Deductible, then 40% Deductible, then 20%

No Coverage

$60 Co-payment Not available

Not available $30 Co-payment

$10 Co-payment No Coverage

$30 Co-payment

$10 Co-payment Not available

Not Available No Coverage

2.5 x retail co-pays

Not Available Not available

$60 Co-payment No Coverage

$727.45 $833.22

$327.09 $374.65

No CoverageNot available $25/$60/$120

$98,167.75 $112,441.58

$955.58 $1,094.52

$612.04 $701.03

0.00% 14.54%

$0.00 $171,285.90

$1,178,013.06 $1,349,298.96
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