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PLEASE NOTE:  IN ACCORDANCE WITH FLORIDA STATUES 286.0105:  ANY PERSON WHO DESIRES TO APPEAL ANY DECISION AT THIS MEETING WILL NEED A RECORD OF THE PROCEEDINGS AND FOR 
THIS PURPOSE MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE WHICH INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS BASED, WHICH SUCH 
WRITTEN RECORD IS NOT PROVIDED BY THE CITY OF WINTER GARDEN. 
 
PLEASE NOTE:  IN ACCORDANCE WITH FLORIDA STATUTE 286.26: PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT CORRINA 
WILLIAMS, 300 WEST PLANT STREET, WINTER GARDEN, FL 34787, (407) 877-5149 - 48 HOURS IN ADVANCE OF THE MEETING. 

 

 
 
 
 
 
To: James Gentry – Chairman 

Jimmy Dunn -  Vice Chairman 
Kent Horsley 
Mark Maciel  
Mac McKinney 
Rohan Ramlackhan 
Eric Weiss  
 

Copy to: Mike Bollhoefer 
   Dan Langley 
   Ed Williams 
   Laura Smith 
   Stephen Pash  
    
 

RE: Agenda – November 5, 2012 - 6:30 PM 
Commission Chambers, City Hall 

 300 West Plant Street, Winter Garden 
 
 

1. CALL TO ORDER 
 
2. ROLL CALL AND DETERMINATION OF QUORUM 
 
3. APPROVAL OF MINUTES FROM THE OCTOBER 1, 2012 MEETING  
 

VARIANCE  (PUBLIC HEARING) 
 

4. 50 W. Garden Avenue  – (Sansing, Mark)  
   Parcel ID #:  14-22-27-9392-02-530 
 

SPECIAL EXCEPTION PERMIT  (PUBLIC HEARING) 
 

5. 32 E. Miller Street – (S & A Commercial)  
   Parcel ID #:  23-22-27-8900-01-140 
 
 ANNEXATION, REZONING, FUTURE LAND USE MAP AMENDMENT (PUBLIC HEARING) 
 
6. 441 Lakeview Road  (Asma, Charles) 

Annexation / Rezoning / FLU Map Amendment 
Parcel ID # :  22-22-27-0000-00-101 
 

7. 1101 E. Plant Street  (City of Winter Garden)  
Annexation / Rezoning / FLU Map Amendment 
Parcel ID # :  13-22-27-0000-00-009 
 

For More Information, Contact: 
Corrina Williams 

Planning Technician 
City of Winter Garden  
300 West Plant Street 

Winter Garden, FL 34787 
407.656.4111 ext. 5149 

cwilliams@wintergarden-fl.gov  

PLANNING & ZONING BOARD AGENDA  

mailto:cwilliams@wintergarden-fl.gov
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PLANNING & ZONING BOARD AGENDA, CONTINUED…  

8. 100 and 200 Avalon Road  (City of Winter Garden) 
Rezoning / FLU Map Amendment 
Parcel ID # :  28-22-27-0000-00-010 
Parcel ID # :  28-22-27-0000-00-035 
 

9. 3017 Daniels Road (Winter Garden Village @ Fowlers Grove PCD)  
PCD – DO Amendment 
Parcel ID # :  02-23-27-0000-00-025 
 

10. ADJOURNMENT 
 

To the next regular Planning and Zoning Board meeting on Monday, December 3, 2012 
at 6:30 p.m. in City Hall Commission Chambers, 300 W. Plant Street, 1st floor. 



 
 

A REGULAR MEETING MINUTES 
PLANNING AND ZONING BOARD 

OCTOBER 1, 2012 
 

 

 

1. CALL TO ORDER/INVOCATION/PLEDGE OF ALLEGIANCE  

Chairman James Gentry called the meeting of the City of Winter Garden Planning and 

Zoning Board to order at 6:31 p.m. in the City Hall Commission Chambers. The invocation 

was given followed by the Pledge of Allegiance.  

 

2. ROLL CALL AND DETERMINATION OF QUORUM 

The roll was called and a quorum was declared present at 6:32 p.m.   

 

MEMBERS PRESENT:  

Chairman James Gentry, Board Members: James Dunn, Kent Horsley, Mark Maciel, Mac 

McKinney, Rohan Ramlackhan, and Eric Weiss. 

 

MEMBERS ABSENT/ARRIVED LATE:  

None 

 

STAFF PRESENT:   

City Attorney Kurt Ardaman, Community Development Director Ed Williams, Senior 

Planner Laura Smith, Senior Planner Stephen Pash, Planner I Alejandra Fazekas and 

Customer Service Representative Colene Rivera.  

 
3. APPROVAL OF MINUTES  

Approval of minutes from the regular meeting held September 10, 2012. 
 

Motion by James Dunn to approve the September 10, 2012 minutes, seconded by Kent 

Horsley, the motion carried unanimously 7-0.  

 
SPECIAL EXCEPTION PERMIT(Public Hearing)    
 

4. 1297 Winter Garden Vineland Road – (United Cerebral Palsy) Charter School        
 

Senior Planner Laura Smith presented the special exception for the United Cerebral Palsy 

which was tabled from the last Planning and Zoning Board meeting to finalize unresolved 
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issues.   This request for a special exception permit is to allow for a charter school within a 

planned commercial development (PCD) district for enrollment of up to 105 students.  The 

applicant agreed to contribute $25,000 to assist in the construction of a north bound turn lane 

on Winter Garden Vineland Road at the project entrance.  The City has agreed to design, 

permit and construct the turn lane.  The applicant has also redesigned the parking facilities 

around the building to more adequately serve the site during student drop-off and pick-up 

times.  Staff have reviewed this proposal and worked out all outstanding issues with the 

property owner and applicant and we recommend the approval of the special exception 

permit subject to the conditions outlined in the staff report. 

 

Mathew Smith, real estate land use lawyer, 2105 Park Avenue North, Winter Park, FL, 

representing the applicant and owner of the property.  Mr. Smith says the owner/applicant 

concur with the City’s staff recommendations. 

 

Citizen, Pamela M. Robb, 1311 Winter Garden Vineland Road, Winter Garden, FL  34787 – 

owner of the building south of the proposed project.  Spoke with regard to the traffic flow in 

and out of his parking lot. 

 

Community Development Director Ed Williams advised that the City Engineer is trying to 

design the turning lane in the existing right-of-way.  The City does not have the ability to 

acquire any additional right-of-way.  This center, where the project is located, has only a 

small portion built, and the traffic will still increase with its continued development.  The 

City will continue to get the turn lane in as quick as it can.  The City Engineer is working on 

the design and the options available to the City.   

 

The Board had general discussion with City Staff regarding the traffic flow on Winter 

Garden Vineland Road and the timeline of the turning lane construction, the fencing with a 

landscape buffer of the playground area for the students and the other site improvements of 

the site. 

 

Motion by Kent Horsley to approve the Special Exception Permit for 1297 Winter Garden 

Vineland Road – United Cerebral Palsy Charter School to allow for a charter school for a 

105 student capacity subject to Staff recommendations (Attached Exhibit “A”).  Seconded 

by James Dunn, the motion carried unanimously 7-0.   

 

5. 12788 W. Colonial Drive – (Absolute Pawn, LLC) 
 

Senior Planner Laura Smith presented a Special Exception Permit application to allow for 

automotive and motorcycle sales on property that is located in a C-2 zoning district.  The 

subject property is located on the south side of West State Road 50 just east of 9
th

 Street and 

has recently been opened by a company called “Absolute Pawn” as a pawn and gun shop.  

The applicant has requested the special exception permit so that they may display the 

automobiles and motorcycles that are not redeemed through their pawn process for sale.  The 

automobiles and motorcycles be held by the business on pawn will be stored in the 

warehouse facility that is located in the existing building, and then when the automobile or 

motorcycle is not redeemed and the business owner is able to sell them he will display them 

on the northwest portion of the property.  City Staff have reviewed this application for 
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special exception permit and recommend approval subject to the conditions of the Staff 

Report, specifically related to the number of vehicles allowed to be offered for sale and the 

limitation of the type of signage activity. 

 

The Board had general discussion with City Staff regarding the number of the vehicles to be 

displayed and stored.  Steven Sandvik, applicant, advised the Board they have an active auto 

dealers license.  The vehicles will have tags while being stored but it will be surrendered to 

the pledge at the time the business claims ownership.  The business will provide a dealers tag 

for the vehicles. 

 

The Board expressed its concern that the business becomes or generates business as a “used 

car” lot.  The City Attorney advised the Board that additional conditions or restrictions where 

the vehicles being sold or stored on site must have been subject to the pawn process of the 

business and not brought there for sale independently by the Owner or other person.  The 

Owner of business advised that he does have customers that do come in and just want to sell 

their vehicle instead of pawning it so he does not want to be subject to these conditions or 

restrictions.   

 

The Board and Staff had a general discussion of the use of pawn shops as an approved use in 

the state road 50 corridor and how City code designates the use. 

 

 Motion by Mack McKinney to approve the Special Exception for 12788 W. Colonial Drive 

to allow for the use of automotive and motorcycle sales as part of the existing pawn shop 

business subject to Staff recommendations (Attached Exhibit “B”).  Seconded by Mark 

Maciel, the motion carried unanimously 7-0.   

 

APPEAL OF ADMINISTRATIVE OFFICIALS DECISION(Public Hearing)    
 

6. 3337 Daniels Road – (Firestone Winter Garden) Mays & Company 
 

Community Development Director Ed Williams presented an appeal application to the Board 

on the administrative interpretation of the Firestone Automotive Service Center special 

exception permit application.  Staff’s determination and representation at the prior Planning 

and Zoning Board meeting was that the Firestone Automotive Service Center applied for the 

use of a tire installation and service center but, in fact were to have the uses of  major repair 

services, to include engine repair services, air conditioning repairs services, brake repair 

services, steering and suspension services.  All of these automotive repair services were not 

anticipated in the freestanding tire installation facility.  Staff has re-reviewed the meeting 

recordings of the original approval of the mall and the requests by the property owner at that 

time, Sembler, for this particular use as a permitted use.  It was not acceptable by the City 

nor the residents who opposed this project to have automobile repair and service facilities in 

the mall.  It was approved that if a “Sam’s Club” or “Costco” type business that has tire 

installation with it that would be appropriate and under special exception and review of a free 

standing tire installation facility may be appropriate.   

 

Firestone submitted an application that identified it as a Firestone Automotive Service Center 

with Tire Installation.  Nothing in the application identified or in the feasibility information 
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submitted that they would be doing engine repair, transmission repair, a/c repair, brake 

repair, or any other uses.  As the project went along they had a feasibility meeting where 

Staff indicated they were not supportive of the project, they had numerous meetings with 

Staff, including the City Manager, where they were told that City Staff would not be 

supporting their request.  They wished to go forward with the project so a community 

meeting was scheduled.  There was opposition representation at the community meeting from 

the neighborhood citizens.  The applicant in answering one of the questions indicated that 

over 70% of their revenue comes from repair services not tire installation.  To staff this was a 

substantial disclosure that caused a great deal of concern.  Staff then further reviewed the 

public record recordings of the community meeting to establish what was the intent of tire 

installation as a special exception use at this location, and came to the conclusion ad 

determination that this facility with the amount of service and repair they are proposing is not 

a tire installation facility, it is in fact an automobile service and repair facility that also does 

some tire installation.  This was brought to your attention at the last meeting they have filed 

an appeal which is the subject of this public hearing.  Staff recommends that you deny the 

appeal as the use is not being consistent with what is a permitted use or permitted use by 

special exception in the PCD of the mall. 

 

Miranda Fitzgerald, attorney with Lowndes, Drosdick, Doster, Canter and Reed Law Firm, 

215 N. Eola Drive, Orlando, FL, representing the applicant, and Firestone, made a statement 

that the applicant disagrees with the position the City has taken and maintains the staff was 

aware of the specific uses of the business and that all issues could be addressed, and 

classifies the proposed auto service repairs to be that of preventative services not what would 

be classified as a heavy auto service facility.  Ms. Fitzgerald also provided an overhead photo 

graph of the proposed site improvements and further explained the applicant’s proposal and 

the history of the applicant’s application process with the City. 

 

The Board had a general discussion with the applicant’s representative with a determination 

of the arguments to justify the appeal and the decision before the Board this evening and not 

the presentation of the project itself. 

 

Citizen, Dona Gussow, 13537 Glynshel Drive, Winter Garden, FL  34787 – adjacent 

property owner to the mall, spoke in opposition of the “Firestone” and an automotive service 

center use at the mall.   

 

Applicant, Steve Meier with Mays & Company, represents “Firestone” made a statement to 

the Board that as the applicant they have always interpreted their use as a tire store with 

automotive services and was disappointed with how the City handled his application. 

 

Citizen, Gregg McGowan, 14518 Tabago Bay Drive, Winter Garden, FL  34787 – agrees 

with the staff and the specifics of the ordinance and spoke in opposition of the use at the 

mall.  Also advised that as the Board of Directors for his Home Owner’s Association of 100 

homes no one was in favor of the project. 
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Citizen, Ed DeCrosie, 13809 Glynshel Drive, Winter Garden, FL  34787 – spoke in 

opposition of the “Firestone” and an automotive service center use at the mall and relies up 

City Staff’s decision to up hold the administrative decision. 

 

Citizen, Tom Reedy, 14217 Country Estates Drive, Winter Garden, FL  34787 – resident of 

Unincorporated Orange County adjacent property to the mall spoke in opposition of the use 

at the mall. 

 

General discussion of the Board with City Attorney, and Staff to clarify the question before 

the Board, which is to overturn or support Community Development Director Ed Williams 

decision that the current application does not fall within the uses listed as a special exception 

under the City Ordinance. 

 

Motion by Mac McKinney to uphold the administrative decision of the Community 

Development Director Ed Williams finding that the uses described by the applicant, 

Firestone Automotive Service Center is not subject to approval by special exception and 

are not permitted at the 3337 Daniels Road site. Seconded by Mark Maciel, the motion 

carried unanimously 7-0.   

 

GENERAL STATEMENT:  Senior Planner Laura Smith requested the Board meet for a 

special meeting of the Planning and Zoning Board on Monday, October 15, 2012 at 6:30 p.m. 

in City Hall Commission Chambers, 300 W. Plant Street due to an applicant in a time frame 

constraint, and if the applicant is not prepared or a quorum is not deemed the meeting will be 

canceled or continued.  Board approved the October 15, 2012 meeting. 

 

GENERAL STATEMENT:  Kent Horsley requested his board package be in the form of a 

hard copy versus an electronic package. 

 

7. ADJOURNMENT 
 

There being no further business, the meeting was adjourned at 8:09 p.m. and scheduled to 

meet for a special meeting on October 15, 2012 at 6:30 p.m. in the City Hall Commission 

Chambers, 300 W. Plant Street. 
 

APPROVED:   ATTEST: 
   

 

 

  

   

Chairman James Gentry  Planning Technician Corrina Williams 
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EXHIBIT “A” 

 



 

 

OCTOBER 1, 2012 P&Z MINUTES PAGE 7 
 

 



 

 

OCTOBER 1, 2012 P&Z MINUTES PAGE 8 
 

 



 

 

OCTOBER 1, 2012 P&Z MINUTES PAGE 9 
 



 

 

OCTOBER 1, 2012 P&Z MINUTES PAGE 10 
 



 

 

OCTOBER 1, 2012 P&Z MINUTES PAGE 11 
 



 

 

OCTOBER 1, 2012 P&Z MINUTES PAGE 12 
 

 



 

 

OCTOBER 1, 2012 P&Z MINUTES PAGE 13 
 

EXHIBIT “B” 
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THE CITY OF WINTER GARDEN 
 

PLANNING AND ZONING BOARD AGENDA ITEM 
 

ITEM # 4 (Public Hearing) 
 

 
DATE:  October 24, 2012 MEETING DATE: November 5, 2012 
 
SUBJECT: 50 W. Garden Avenue (VARIANCE) 
 PROJECT NAME Sansing House 
 PARCEL ID# 14-22-27-9392-02-530 
  
ISSUE: The applicant is requesting a Variance to the minimum required side yard 

setback and a Variance to the minimum required rear yard setback on 
property located at 50 West Garden Avenue.  

  
SUPPLEMENTAL MATERIAL/ANALYSIS: 
  
OWNER/APPLICANT: Mark & Debra Sansing 
  
CURRENT ZONING: R-1 Single-Family Residential District 
  
PROPOSED ZONING: N/A 
  
CURRENT FLU: Low Density Residential 
  
PROPOSED FLU: N/A 
  
  
SUMMARY: 
 The applicant is seeking a variance to the minimum rear yard and 

a variance to the minimum side yard setbacks to build an addition 
to the house.  The variances would allow the addition to be built at 
a rear yard setback of 10.8 feet in lieu of the minimum required 24 
foot rear yard setback and a side setback of 7 feet in lieu of the 
minimum required 10 foot side yard setback.    

  
STAFF RECOMMENDATION(S):  
 City Staff recommends approval of the variances to Sections 118-

308(1)b & c to allow a 7 foot side yard setback in lieu of the 
required 10 foot side yard setback and to allow a 10.8 foot rear 
yard setback in lieu of the required 24 foot rear setback for the 
property to allow an addition to the house. 

  
NEXT STEP(S):  
 Submit for demolition and building permits. 
  
ATTACHMENT(S):  
 Location Map 
 Staff Report 
 



LOCATION MAP 
 
 

50 W. Garden Avenue 
Parcel ID # 14-22-27-9392-02-530 
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CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO:  PLANNING AND ZONING BOARD 
PREPARED BY:  STEVE PASH, SENIOR PLANNER 
DATE:  NOVEMBER 5, 2012 
SUBJECT:  VARIANCE 
   50 W. Garden Avenue (0.32+/- ACRES) 
   PARCEL ID # 14-22-27-9392-02-530 
      
APPLICANT:  Mark Sansing 
 
INTRODUCTION 
The purpose of this report is to evaluate the request for a side yard setback and a rear yard 
setback variance for property located at 50 W. Garden Avenue in Winter Garden, Florida. The 
request is for a 7 foot side setback in lieu of the required 10 foot side yard setback and for a 10.8 
foot rear yard setback in lieu of the required 24 foot rear yard setback. If approved, this variance 
will allow an addition to the house that will contain a new dining room and a covered patio.  
The subject property, located on W. Garden Avenue is approximately a 0.32± acre lot near the 
intersection of W. Garden Avenue and N. Lakeview Avenue. The map below depicts the location 
of the subject property within the City of Winter Garden municipal limits: 
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The subject property carries the zoning designation R-1 (Single-Family Residential District) and 
is designated LR (Low Density Residential) on the Future Land Use Map of the City’s 
Comprehensive Plan.  
 

EXISTING USE 
The subject property presently consists of a 2,196 square foot single-family residential home 
with a screened pool positioned in the same general location as the proposed addition.  
 

ADJACENT LAND USE AND ZONING 
The adjacent properties to the south, east and west of the subject property are single-family 
residential homes, have the zoning designation R-1 (Single-Family Residential District) and the 
future land use designation of LR (Low Density Residential).  The propery to the north is Tanner 
Auditorium and a City of Winter Garden Park. 
 
The property to the east (40 W. Garden Avenue) was granted several variances in 2007 to build 
an accessory structure with a 5 foot rear yard setback and a 5 foot side yard setback.  The 
property located at 30 W. Garden Avenue, built in 1946 is constructed with a very mionor (+/- 2 
foot) rear yard setback.  
 

PROPOSED USE 
The applicant would like to demolish the existing pool and screen room and build an addition to 
the principal structure in the same general location as the pool.  The proposed addition will 
consist of a new dining room and a  covered patio. 
 

CODE REFERENCE 
 
Sec. 118-308 (1) of the City Code of Ordinances addresses minimum yard requirements. This 
section states in part that the minimum yard requirements in the R-1 Single-Family Residential 
District are “front: 30 feet, side: 10 feet each, rear: 20% of depth of lot.” 
 

The applicant is seeking a variance to the minimum side yard and a variance to the minimum 
rear yard setbacks to allow the proposed addition to be built with a 7 foot side yard setback and a 
10.8 foot rear yard setback. The application for variance does not include any removal of trees on 
the property. 
 
CODE REQUIREMENTS /CRITERIA 
 
Code Requirements/Criteria: 
Section 118-131 of the City Code that relates to the review criteria states that, “A variance may 
be granted from land development regulations by the planning and zoning board if the planning 
and zoning board concludes that literal enforcement of the provisions of land development 
regulations would result in either practical difficulties (for setback and parking provisions) or 
unnecessary hardships (for all other land development regulations) for the property at issue.”  
The code also lists the following criteria that are to be addressed before a variance can be 
approved. Underlined text is Staff’s comments concerning this particular petition. 
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(1) Granting the variance will not cause or allow interference with the reasonable enjoyment of 
adjacent or nearby property owners or negatively impact the standard of living of the citizens 
of the city; 
The proposed addition located 7 feet from the side property line and 10.8 feet from the rear 
property line should not negatively impact or interfere with the reasonable enjoyment of 
adjacent or nearby property owners as the existing pool and screen room are already located 
4.2 feet from the side property line and at the same rear yard setback as the proposed 
addition.  

 
(2) The variance will allow a reasonable use of the property, which use is not out of character 

with other properties in the same zoning category; 
The requested variances allowing a 7 foot side yard setback in lieu of the required 10 foot 
and a 10.8 foot rear yard setback in lieu of the required 24 foot will allow reasonable use of 
the property. The request is actually less of an impact than the existing structure.  The 
existing structure is built with a 4.2 foot side yard setback and the proposed setbacks are in 
character with other structures located in the surrounding area. 

 
(3) In the context presented, strict compliance with the land development regulation will not 

further any legitimate city objective or the benefits that would be achieved under the other 
variance criteria by the granting of the variance outweigh the benefits under this criteria if 
the variance were denied; 
Strict compliance with the City’s land development regulations will not further any 
legitimate City objective.  This request does not encroach into any recorded easement and 
does not expand the home any futher into the setbacks than the existing structure already sits. 

 
(4) The granting of the variance is consistent with the city's comprehensive plan; and 

The variance is consistent with the provisions of the City’s Comprehensive Plan relating to 
single family residential neighborhood character. 

 
(5) The variance requested is the minimum variance that will make reasonable use of the land, 

building, or structure or the benefits that would be achieved under the other variance criteria 
by the granting of the variance outweigh the benefits under these criteria if the variance were 
denied. 
The variances requested are the minimum variances that will make reasonable use of the 
land.  The existing structure is already located at a side yard setback of 4.2 and a rear yard 
setback of 10.8 feet.  The proposed addition removes the existing pool and screen room and 
replaces them with a structure that is located at the same rear yard setback, but further from 
the side yard.  Denying this variance does not benefit the property owner or the City. 

 
 

SUMMARY 
City Staff recommends approval of a variance to Sections 118-308(1)b to allow a 7 foot side 
yard setback in lieu of the required 10 foot side yard setback and a approval of a variance to 
Section 118-308 (1)c to allow a 10.8 foot rear yard setback in lieu of the required 24 foot rear 
yard setback for the property to allow for the construction of the proposed addition. 
 



50 W. Garden Avenue – 0.32 +/- acres 
Variance - Staff Report 

October 22, 2012 
Page 4 

 

 
P&Z : PH12-049 

 

NEXT STEP  
Apply for the appropriate Building Permits. 

 
ATTACHMENTS  

- Aerial Photos 
- Survey 
- Site Photos 

 

 
  

AERIAL PHOTO 
50 W. Garden Aveune 
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SURVEY 
50 W. Garden Avenue 
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PROPOSED DEVELOPMENT 
50 W. Garden Avenue 
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Site Photos 
50 W. Garden Avenue 
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END OF STAFF REPORT 



THE CITY OF WINTER GARDEN 
 

PLANNING AND ZONING BOARD AGENDA ITEM 
 

ITEM #  5 (Public Hearing) 
 

 
DATE:  November 1, 2012 MEETING DATE: November 5, 2012 
 
SUBJECT: 32 East Miller Street (SPECIAL EXCEPTION PERMIT) 
 PROJECT NAME 32 East Miller Street  
 PARCEL ID# 23-22-27-8900-01-140 
  
ISSUE: The applicant is requesting a Special Exception Permit to allow for the 

property located at 32 East Miller Street to be permitted for specific 
Personal Services uses. 

  
SUPPLEMENTAL MATERIAL/ANALYSIS: 
  
OWNER/APPLICANT: Alexia Clemens 
  
CURRENT ZONING: C-3 Professional Office District 
  
PROPOSED ZONING: N/A 
  
CURRENT FLU: Commercial 
  
PROPOSED FLU: N/A 
  
  
SUMMARY: 
 Applicant proposes to open a Hair Salon in the existing building 

zoned C-3 located at 32 East Miller Street for up to 6 state 
licensed operators/service providers.  

  
STAFF RECOMMENDATION(S):  
 Staff recommends approval of the special exception permit with 

the conditions as shown in the attached staff report. 
  
NEXT STEP(S):  
 Apply for appropriate Building Permits 
  
ATTACHMENT(S):  
 Location Map 
 Staff Report 
 Site Plan  
 



LOCATION MAP 
 
 

32 E. Miller Street 
Parcel ID # 23-22-27-8900-01-140 

 



CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO:  PLANNING AND ZONING BOARD 
PREPARED BY:  LAURA SMITH, SENIOR PLANNER 
DATE:  NOVEMBER 1, 2012 
SUBJECT:  SPECIAL EXCEPTION PERMIT 
   32 East Miller Street (S & A Commercial LLC.) 
    PARCEL ID # 23-22-27-8900-01-140 
    
APPLICANT: Alexia Clemens 
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property is generally located 32 East Miller Street. The map below depicts the 
location of the subject property within the City of Winter Garden municipal limits: 
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The applicant is requesting a Special Exception to allow for the subject property to be used for 
the personal service use of a hair salon.  The subject property is located within the City of Winter 
Garden municipal limits, and carries the zoning designation C-3.  The subject property is 
designated Commercial on the Future Land Use Map of the Comprehensive Plan.  
EXISTING USE 
The property consists of one 1,472 square foot residential duplex structure which has been 
recently renovated and the site redeveloped for professional office use. The building is now 
divided into 2 tenant spaces and the site contains a total of 8 standard parking spaces and one 
handicapped parking space. 
ADJACENT LAND USE AND ZONING 
The properties located to the north of the subject property are both single family residential 
structures zoned R-2 within the City of Winter Garden. The property located to the east of the 
subject property is another commercial property that is owned and occupied by a Church and is 
zoned C-3 within the City of Winter Garden. The property located to the west of the subject 
property is a single family residential structure which is zoned R-2 within the City of Winter 
Garden. The property located to the south is a residential duplex zoned R-2 in the City of Winter 
Garden. 

PROPOSED USE 
The applicant proposes to open a hair salon in one of the two tenant spaces located at 32 East 
Miller Street for up to 3 operators with potential expansion into the other tenant space for an 
additional 3 operators. 

SUMMARY 
City Staff recommends approval of the proposed use subject to the following conditions. 

• The personal service uses permitted at the subject property are limited to those uses 
which are classified as one of the following: Barber Shop, Beauty Shop, Hair Salon 
and/or Health Spa.  

• The maximum number of state licensed operators and/or service providers shall be 
limited to 3 per individual tenant space, and shall not exceed 6 such operators if both 
tenant spaces are occupied by the same business. 

• All necessary permits must be obtained prior to beginning any construction on or 
alterations to the site and/or facility. 
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MAPS/EXHIBITS 
  

AERIAL PHOTO 
32 East Miller Street 
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Future Land Use Map 
32 East Miller Street 
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Zoning Map 
32 East Miller Street 
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Site Plan 
32 East Miller Steet 

 
END OF STAFF REPORT 



THE CITY OF WINTER GARDEN 
 

PLANNING AND ZONING BOARD AGENDA ITEM 
 

ITEM # 6 (Public Hearing) 
 
 

DATE:  October 17, 2012 MEETING DATE:   November 5, 2012 
 
SUBJECT: 441 Lakeview Road (ANNEXATION, ZONING, FLU) 
 PROJECT NAME Asma Property Annexation 
 PARCEL ID# 22-22-27-0000-00-101 
  

ISSUE: The applicant is requesting Annexation, Zoning, and Future Lands Use 
designation on property located at 441 Lakeview Road.  

  

SUPPLEMENTAL MATERIAL/ANALYSIS: 
  
OWNER/APPLICANT: Charles M. Asma, Trust 
  
CURRENT ZONING: A-1 (Orange County) 
  
PROPOSED ZONING: R-1 
  
CURRENT FLU: Low Density Residential (Orange County) 
  
PROPOSED FLU: Low Density Residential 
  

SUMMARY: 
 The City encourages infill of its jurisdictional limits through 

voluntary annexation of enclaves. The subject property makes up 
a 0.57 ± acre enclave located on the east side of Lakeview Road 
north of West Plant Street and south Tildenview Road. The 
applicant has requested Annexation into the City, Amendment to 
the Future Land Use Map of the City’s Comprehensive Plan to 
designate the property as Low Density Residential, and Rezoning 
of the property to City R-1 Single Family Residential District. (See 
attached Staff Report).  

  

STAFF RECOMMENDATION(S):  
 Staff recommends approval of Ordinance 12-49, Ordinance 12-50 

and Ordinance 12-51. 
  

NEXT STEP(S):  
 A public meeting for the first reading of the ordinances is 

scheduled for the City Commission on Thursday, October 25, 
2012. 

  

ATTACHMENT(S):  
 Location Map 
 Ordinance 12-49 
 Ordinance 12-50 
 Ordinance 12-51 
 Staff Report 
 



LOCATION MAP 
 
 

441 Lakeview Road 
Parcel ID # 22-22-27-0000-00-101 
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ORDINANCE 12-49 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 0.57 ± ACRES LOCATED AT 441 
LAKEVIEW ROAD ON THE EAST SIDE OF LAKEVIEW 
ROAD, NORTH OF WEST PLANT STREET AND SOUTH 
OF TILDENVIEW ROAD INTO THE CITY OF WINTER 
GARDEN FLORIDA; REDEFINING THE CITY 
BOUNDARIES TO GIVE THE CITY JURISDICTION OVER 
SAID PROPERTY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 0.57 ± 
acres located on the east side of Lakeview Road, north of West Plant Street and south of 
Tildenview Road and legally described in Section 2 of this Ordinance, which land is 
reasonably compact and contiguous to the corporate limits of the City of Winter 
Garden, Florida (“City”), has, pursuant to the prerequisites and standards set forth in § 
171.044, Fla. Stat., petitioned the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown on the attached map shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
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apply and shall have equal force and effect as if all territory had been part of said City at 
the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 

FIRST READING AND PUBLIC HEARING:  , 2012. 
 

SECOND READING AND PUBLIC HEARING:  
 
, 2012. 

 

ADOPTED this ______ day of _____________, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 

 



 

Ordinance 12-49 

Page 3 of 3 
 

ATTACHMENT "A" 

  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 22-22-27-0000-00-101 
 
Commence at the Northeast corner of the SE ¼ of the NW ¼ of Section 22, Township 
22 South, Range 27 East, run thence S 1º37’28” E along the East Boundary of said SE 
¼ of the NW ¼, a distance of 288.44 feet to a point 33 feet Northerly, measured at right 
angle, from the center line of a public road, said point being the Northerly Right-of-Way 
line thereof; run thence S 60º54’15” W along said Northerly line, 624.60 feet; thence N 
29º05’45” W 163.51 feet for a Point of Beginning; thence N 87º13’45” W 166.90 feet to 
a point 50 feet Easterly, measured at right angle, from the center line of Lakeview 
Road, said point being Easterly right of way line thereof; thence N 2º46’15” E along said 
Easterly line 150.00 feet; thence S 87º13’45” E 166.90 feet; thence S 2º46’15” W 
parallel with said Easterly line 150.00 feet to the Point of Beginning. 
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ORDINANCE 12-50 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.57 ± ACRES 
LOCATED AT 441 LAKEVIEW ROAD ON THE EAST SIDE 
OF LAKEVIEW ROAD, NORTH OF WEST PLANT STREET 
AND SOUTH OF TILDENVIEW ROAD FROM ORANGE 
COUNTY LOW DENSITY RESIDENTIAL TO CITY LOW 
DENSITY RESIDENTIAL; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 0.57 ± 
acres of land located at 441 Lakeview Road on the east side of Lakeview Road, north of 
West Plant Street and south of Tildenview Road, and legally described in 
ATTACHMENT “A” (the “Property”) has petitioned the City to amend the Winter Garden 
Comprehensive Plan to change the Future Land Use classification from Orange County 
Low Density Residential to City Low Density Residential; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Low Density Residential as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 12-49, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
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determining that the adopted Ordinance is in compliance. 
  
SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  
FIRST READING AND PUBLIC HEARING:  , 2012. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2012. 

 
ADOPTED this ______ day of _____________, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
 



 
Ordinance 12-50 

Page 3 of 4 

ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 22-22-27-0000-00-101 

 
Commence at the Northeast corner of the SE ¼ of the NW ¼ of Section 22, Township 
22 South, Range 27 East, run thence S 1º37’28” E along the East Boundary of said SE 
¼ of the NW ¼, a distance of 288.44 feet to a point 33 feet Northerly, measured at right 
angle, from the center line of a public road, said point being the Northerly Right-of-Way 
line thereof; run thence S 60º54’15” W along said Northerly line, 624.60 feet; thence N 
29º05’45” W 163.51 feet for a Point of Beginning; thence N 87º13’45” W 166.90 feet to 
a point 50 feet Easterly, measured at right angle, from the center line of Lakeview 
Road, said point being Easterly right of way line thereof; thence N 2º46’15” E along said 
Easterly line 150.00 feet; thence S 87º13’45” E 166.90 feet; thence S 2º46’15” W 
parallel with said Easterly line 150.00 feet to the Point of Beginning. 
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ATTACHMENT "B"  
 

FUTURE LAND USE MAP 
 

441 Lakeview Road 
 

 

Subject property changed from Orange 
Low Density Residential to City Low 

Density Residential 
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ORDINANCE 12-51 

 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA REZONING APPROXIMATELY 0.57 ± ACRES OF 

REAL PROPERTY GENERALLY LOCATED AT 441 LAKEVIEW 

ROAD ON THE EAST SIDE OF LAKEVIEW ROAD, NORTH OF 

WEST PLANT STREET AND SOUTH OF TILDENVIEW ROAD 

FROM ORANGE COUNTY A-1 CITRUS RURAL DISTRICT TO 

CITY R-1  RESIDENTIAL DISTRICT; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  

 

 WHEREAS, the owner of that certain real property generally described as 0.57 ± acres of 

land located on the east side of Lakeview Road, north of West Plant Street and south of 

Tildenview Road, and legally described in Section 1 of this ordinance has petitioned the City to 

rezone said property from Orange County A-1 Citrus Rural District to the City’s R-1 Residential 

District zoning classification, therefore; and 

 

 WHEREAS, after public notice and due consideration of public comment, the City 

Commission of the City of Winter Garden hereby finds and declares the rezoning approved by 

this Ordinance is consistent with the City of Winter Garden Comprehensive Plan; and 

 

 WHEREAS, further, the City Commission finds that based on competent, substantial 

evidence in the record, the rezoning approved by this Ordinance meets all applicable criteria for 

rezoning the Property to R-1 Residential District contained within the City of Winter Garden 

Comprehensive Plan and the Code of Ordinances.  

 
  

 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 

 SECTION 1: Rezoning.  The above “Whereas” clauses constitute findings by the City 

Commission.  After due notice and public hearing, the zoning classification of real property 

legally described on ATTACHMENT “A,” is hereby rezoned from Orange County A-1 Citrus 

Rural District to City R-1 Residential District in the City of Winter Garden, Florida.  
 

 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to amend 

the Official Winter Garden Zoning Map in accordance with the provisions of this ordinance. 
 

 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, 

then the entire Ordinance shall be null and void. 
 

 SECTION 4: Effective Date.  This Ordinance shall become effective simultaneously upon 

the effective date of Ordinance 12-50 which is an amendment to the Future Land Use Map of the 

City of Winter Garden Comprehensive Plan that allows the property described herein to be zoned 

as provided in this Ordinance. 
  

FIRST READING AND PUBLIC HEARING:  , 2012. 
 

SECOND READING AND PUBLIC HEARING:  
 

, 2012. 
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ADOPTED this ______ day of _____________, 2012, by the City Commission of the City of 

Winter Garden, Florida. 
 

      APPROVED: 
 

 

      ____________________________________ 

      JOHN REES, Mayor/Commissioner 
ATTEST: 

 

___________________________ 

KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 

  

 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 22-22-27-0000-00-101 
 
Commence at the Northeast corner of the SE ¼ of the NW ¼ of Section 22, Township 
22 South, Range 27 East, run thence S 1º37’28” E along the East Boundary of said SE 
¼ of the NW ¼, a distance of 288.44 feet to a point 33 feet Northerly, measured at right 
angle, from the center line of a public road, said point being the Northerly Right-of-Way 
line thereof; run thence S 60º54’15” W along said Northerly line, 624.60 feet; thence N 
29º05’45” W 163.51 feet for a Point of Beginning; thence N 87º13’45” W 166.90 feet to 
a point 50 feet Easterly, measured at right angle, from the center line of Lakeview 
Road, said point being Easterly right of way line thereof; thence N 2º46’15” E along said 
Easterly line 150.00 feet; thence S 87º13’45” E 166.90 feet; thence S 2º46’15” W 
parallel with said Easterly line 150.00 feet to the Point of Beginning. 

 
 

 



 

 

CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 

 

STAFF REPORT 
 

TO: PLANNING AND ZONING BOARD 

PEPARED BY: STEVE PASH, SENIOR PLANNER 

DATE: NOVEMBER 5, 2012 

SUBJECT: ANNEXATION – ZONING – FLU AMENDMENT 

  441 LAKEVIEW ROAD (0.57 +/- ACRES) 

  PARCEL ID #:  22-22-27-0000-00-101 

APPLICANT: CHARLES N. ASMA TRUST 

 

INTRODUCTION 

The purpose of this report is to evaluate the proposed project for compliance with the City of 

Winter Garden Code of Ordinances and Comprehensive Plan. 

The subject property is located at 441 Lakeview Road and is approximately 0.57 ± acres. The 

map below depicts the proximity of the subject property to the City’s jurisdictional limits: 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 

(FLUM) of the City’s Comprehensive Plan to designate the property as Low Density Residential, 

and rezoning the property to R-1 Residential District.    

 

In accordance with the City’s Comprehensive Plan, permitted uses within the Low Density 

Residential land use include single family homes and churches and schools. The zoning 

classifications that are consistent with the Low Density Residential land use designation include 

PUD, R-1A, R-1, R-2, R-1B, and INT. 

 

The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 

elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 

of the City’s Comprehensive Plan. 

 

EXISTING USE 

The subject property is currently developed with a single family home.  The applicant intends to 

keep the existing single-family home once the annexation, FLU, and zoning process is complete. 

 

ADJACENT LAND USE AND ZONING 

The properties located to the north are an orange grove and single family house, zoned R-1 and 

located in the City. The properties located to the east are an orange grove, zoned R-1 and located 

in the City and a single family house, zoned A-1 and located in Orange County. The property to 

the south is a single family house, zoned R-1 and located in the City.  The properties to the west 

are developed a single family home, a retirement home, and a church, zoned R-2 and located in 

the City. 

 

PROPOSED USE 

The owner is proposing to annex the property and keep the existing single-family home.   

 

PUBLIC FACILITY ANALYSIS 

The City will provide garbage collection, police protection, and all other services regularly 

provided to City of Winter Garden residents including building permits. The property will be 

served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 

under the First Response System. 

 

SUMMARY 

City Staff recommends approval of the proposed Ordinances. Annexation will provide a more 

efficient delivery of services to the property and further the goals and objectives of the City of 

Winter Garden’s Comprehensive Plan to eliminate enclaves. The property is currently developed 

with a single family home and is consistent with the surrounding area.  
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AERIAL PHOTO 
 

441 Lakeview Road 
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FUTURE LAND USE MAP 

441 Lakeview Road 

 

 

Subject property changed 

from Orange County Low 

Density Residential to 

City Low Density 

Residential 
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ZONING  MAP 
441 Lakeveiw Road 

 
 

END OF STAFF REPORT 

Subject property change 

from Orange County A-1 

to City R-1. 



THE CITY OF WINTER GARDEN 
 

PLANNING AND ZONING BOARD AGENDA ITEM 
 

ITEM # 7 (Public Hearing) 
 

 
DATE:  October 17, 2012 MEETING DATE:   November 5, 2012 
 

SUBJECT: 1101 East Plant Street (ANNEXATION, ZONING, FLU) 
 PROJECT NAME Winter Garden Property 
 PARCEL ID# 13-22-27-0000-00-009 
  

ISSUE: The applicant is requesting Annexation, Zoning, and Future Lands Use 
designation on property located at 1101 East Plant Street.  

  

SUPPLEMENTAL MATERIAL/ANALYSIS: 
  

OWNER/APPLICANT: City of Winter Garden 
  
CURRENT ZONING: C-3 (Orange County) 
  
PROPOSED ZONING: C-2 
  
CURRENT FLU: Commercial (Orange County) 
  
PROPOSED FLU: Commercial 
  
SUMMARY: 
 The City encourages infill of its jurisdictional limits through 

voluntary annexation of enclaves. The subject property makes up 
a 0.44 ± acre enclave located at the northeast corner of East Plant 
Street and Hennis Road. The applicant has requested Annexation 
into the City, Amendment to the Future Land Use Map of the City’s 
Comprehensive Plan to designate the property as Commercial, 
and Rezoning of the property to City C-2 Arterial Commercial 
District. (See attached Staff Report).  

  
STAFF RECOMMENDATION(S):  
 Staff recommends approval of Ordinance 12-56, Ordinance 12-57 

and Ordinance 12-58. 
  
NEXT STEP(S):  
 A public meeting for the first reading of the ordinances is 

scheduled for the City Commission on Thursday, November 8, 
2012. 

  
ATTACHMENT(S):  
 Location Map 
 Ordinance 12-56 
 Ordinance 12-57 
 Ordinance 12-58 
 Staff Report 
 



LOCATION MAP 
 
 

1101 E. Plant Street 
Parcel ID # 13-22-27-0000-00-009 
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ORDINANCE 12-56 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 0.44 ± ACRES LOCATED AT 1101 
EAST PLANT STREET AT THE NORTHEAST CORNER 
OF EAST PLANT STREET AND HENNIS ROAD INTO THE 
CITY OF WINTER GARDEN FLORIDA; REDEFINING THE 
CITY BOUNDARIES TO GIVE THE CITY JURISDICTION 
OVER SAID PROPERTY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 0.44 ± 
acres located at the northeast corner of East Plant Street and Hennis Road and legally 
described in Section 2 of this Ordinance, which land is reasonably compact and 
contiguous to the corporate limits of the City of Winter Garden, Florida (“City”), has, 
pursuant to the prerequisites and standards set forth in § 171.044, Fla. Stat., petitioned 
the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown on the attached map shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
apply and shall have equal force and effect as if all territory had been part of said City at 
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the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 

FIRST READING AND PUBLIC HEARING:  , 2012. 
 

SECOND READING AND PUBLIC HEARING:  
 
, 2012. 

 

ADOPTED this ______ day of _____________, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 

  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 13-22-27-0000-00-009 
 
W 150 FT OF SE1/4 OF SW1/4 N OF RD (LESS W 30 FT RD R/W & RD R/W ON S & 
LESS BEG 1140.88 FT N & N 68 DEG E 32.33 FT FROM SW COR OF SE1/4 OF 
SW1/4 TH N 63.68 FT SELY 84.01 FT S 68 DEG W 63.68 FT TO POB TAKEN FOR 
RD R/W) & IN OVERSTREET CRATE CO F/9 W 130 FT OF FOLLOWING DESC AS 
BEG SW COR BLK E RUN N 68 DEG E 598.63 FT TH S TO S LINE OF BLK E TH 
WLY ALONG BLK LINE TO POB ALL IN SEC 13-22-27 & (LESS COMMENCING AT 
THE NORTHWEST CORNER OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 
OF SAID SECTION 13 THENCE ALONG THE NORTH LINE OF SOUTHEAST 1/4 OF 
THE SOUTHWEST 1/4 OF SAID SECTION 13 NORTH 89-37-40 EAST 29.95 FEET 
TO THE EAST RIGHT OF WAY LINE OF HENNIS ROAD AS RECORDED IN 
OFFICIAL RECORDS BOOK 3905 PAGE 2432 AND OFFICIAL RECORDS BOOK 
2025 PAGE 957 PUBLIC RECORDS OF ORANGE COUNTY FLORIDA THENCE 
ALONG SAID EAST RIGHT OF WAY LINE SOUTH 00-09-03-EAST 110.39 FEET TO 
THE POINT OF BEGINNING THENCE LEAVING SAID EAST RIGHT OF WAY LINE 
SOUTH 56-05-19 EAST 39.01 FEET TO A POINT ON A NON-TANGENT CURVE 
CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 9247.75 FEET A CENTRAL 
ANGLE OF 00-36-50 AND A CHORD BEARING AND DISTANCE OF NORTH 68-21-26 
EAST 99.08 FEET THENCE ALONG THE ARC OF SAID CURVE 99.05 FEET 10 THE 
EAST LINE OF THE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 9079 
PAGES 1060 THROUGH 1062 PUBLIC RECORDS OFORANGE COUNTY FLORIDA 
THENCE ALONG SAID EAST LINE SOUTH 00-15-45 EAST 36.56 FEET TO THE 
NORTHERLY RIGHT OF WAY LINE OF PLANT STREET (STATE ROAD 438) AS 
RECORDED IN FLORIDA DEPARTMENT OF TRANSPORTATION-RIGHT OF WAY 
MAP SECTION NUMBER 75230-2518 THENCE ALONG SAID NORTHERLY RIGHT 
OF WAY LINE SOUTH 67-54-15 WEST 70.59 FEET TO THE POINT OF CURVATURE 
OF A CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 43.00 FEET A 
CENTRAL ANGLE OF 111-56-42 AND A CHORD BEARING AND DISTANCE OF 
NORTH 56-07-24 WEST 71.27 FEET THENCE ALONG THE ARC OF SAID CURVE 
84.01 FEET TO THE POINT OF TANGENCY SAID POINT ALSO BEING A POINT ON 
AFORESAID EAST RIGHT OF WAY LINE THENCE ALONG SAID EAST RIGHT OF 
WAY LINE NORTH 00-09-03 WEST 8.62 FEET TO THE POINT OF BEGINNING) 
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ORDINANCE 12-57 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.44 ± ACRES 
LOCATED AT 1101 EAST PLANT STREET AT THE 
NORTHEAST EAST PLANT STREET AND HENNIS ROAD 
FROM ORANGE COUNTY COMMERCIAL TO CITY 
COMMERCIAL; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 0.44 ± 
acres of land located at 1101 East Plant Street at the northeast corner of East Plant 
Street and Hennis Road, and legally described in ATTACHMENT “A” (the “Property”) 
has petitioned the City to amend the Winter Garden Comprehensive Plan to change the 
Future Land Use classification from Orange County Commercial to City Commercial; 
and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Low Density Residential as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 12-56, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
determining that the adopted Ordinance is in compliance. 
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SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  
FIRST READING AND PUBLIC HEARING:  , 2012. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2012. 

 
ADOPTED this ______ day of _____________, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 
 

PARCEL ID#: 13-22-27-0000-00-009 
 

W 150 FT OF SE1/4 OF SW1/4 N OF RD (LESS W 30 FT RD R/W & RD R/W ON S & 
LESS BEG 1140.88 FT N & N 68 DEG E 32.33 FT FROM SW COR OF SE1/4 OF 

SW1/4 TH N 63.68 FT SELY 84.01 FT S 68 DEG W 63.68 FT TO POB TAKEN FOR 
RD R/W) & IN OVERSTREET CRATE CO F/9 W 130 FT OF FOLLOWING DESC AS 
BEG SW COR BLK E RUN N 68 DEG E 598.63 FT TH S TO S LINE OF BLK E TH 

WLY ALONG BLK LINE TO POB ALL IN SEC 13-22-27 & (LESS COMMENCING AT 
THE NORTHWEST CORNER OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 

OF SAID SECTION 13 THENCE ALONG THE NORTH LINE OF SOUTHEAST 1/4 OF 
THE SOUTHWEST 1/4 OF SAID SECTION 13 NORTH 89-37-40 EAST 29.95 FEET 

TO THE EAST RIGHT OF WAY LINE OF HENNIS ROAD AS RECORDED IN 
OFFICIAL RECORDS BOOK 3905 PAGE 2432 AND OFFICIAL RECORDS BOOK 
2025 PAGE 957 PUBLIC RECORDS OF ORANGE COUNTY FLORIDA THENCE 

ALONG SAID EAST RIGHT OF WAY LINE SOUTH 00-09-03-EAST 110.39 FEET TO 
THE POINT OF BEGINNING THENCE LEAVING SAID EAST RIGHT OF WAY LINE 

SOUTH 56-05-19 EAST 39.01 FEET TO A POINT ON A NON-TANGENT CURVE 
CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 9247.75 FEET A CENTRAL 

ANGLE OF 00-36-50 AND A CHORD BEARING AND DISTANCE OF NORTH 68-21-26 
EAST 99.08 FEET THENCE ALONG THE ARC OF SAID CURVE 99.05 FEET 10 THE 

EAST LINE OF THE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 9079 
PAGES 1060 THROUGH 1062 PUBLIC RECORDS OFORANGE COUNTY FLORIDA 

THENCE ALONG SAID EAST LINE SOUTH 00-15-45 EAST 36.56 FEET TO THE 
NORTHERLY RIGHT OF WAY LINE OF PLANT STREET (STATE ROAD 438) AS 

RECORDED IN FLORIDA DEPARTMENT OF TRANSPORTATION-RIGHT OF WAY 
MAP SECTION NUMBER 75230-2518 THENCE ALONG SAID NORTHERLY RIGHT 

OF WAY LINE SOUTH 67-54-15 WEST 70.59 FEET TO THE POINT OF CURVATURE 
OF A CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 43.00 FEET A 

CENTRAL ANGLE OF 111-56-42 AND A CHORD BEARING AND DISTANCE OF 
NORTH 56-07-24 WEST 71.27 FEET THENCE ALONG THE ARC OF SAID CURVE 

84.01 FEET TO THE POINT OF TANGENCY SAID POINT ALSO BEING A POINT ON 
AFORESAID EAST RIGHT OF WAY LINE THENCE ALONG SAID EAST RIGHT OF 

WAY LINE NORTH 00-09-03 WEST 8.62 FEET TO THE POINT OF BEGINNING) 
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ATTACHMENT "B"  
 

FUTURE LAND USE MAP 
 

1101 East Plant Street 
 

 

Subject property changed from Orange 
Commercial to City Commercial 
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ORDINANCE 12-58 

 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA REZONING APPROXIMATELY 0.44 ± ACRES OF 

REAL PROPERTY GENERALLY LOCATED AT 1101 EAST 

PLANT STREET AT THE NORTHEAST CORNER OF EAST 

PLANT STREET AND HENNIS ROAD ORANGE COUNTY C-3 

COMMERCIAL DISTRICT TO CITY C-2 ARTERIAL 

COMMERCIAL DISTRICT; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE.  

 

 WHEREAS, the owner of that certain real property generally described as 0.44 ± acres of 

land located at 1101 East Plant Street at the northeast corner of East Plant Street and Hennis 

Road, and legally described in Section 1 of this ordinance has petitioned the City to rezone said 

property from Orange County C-3 Commercial District to the City’s C-2 Arterial Commercial 

District zoning classification, therefore; and 

 

 WHEREAS, after public notice and due consideration of public comment, the City 

Commission of the City of Winter Garden hereby finds and declares the rezoning approved by 

this Ordinance is consistent with the City of Winter Garden Comprehensive Plan; and 

 

 WHEREAS, further, the City Commission finds that based on competent, substantial 

evidence in the record, the rezoning approved by this Ordinance meets all applicable criteria for 

rezoning the Property to C-2 Arterial Commercial District contained within the City of Winter 

Garden Comprehensive Plan and the Code of Ordinances.  

 
  

 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 

 SECTION 1: Rezoning.  The above “Whereas” clauses constitute findings by the City 

Commission.  After due notice and public hearing, the zoning classification of real property 

legally described on ATTACHMENT “A,” is hereby rezoned from Orange C-3 Commercial 

District to City C-2 Arterial Commercial District in the City of Winter Garden, Florida.  
 

 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to amend 

the Official Winter Garden Zoning Map in accordance with the provisions of this ordinance. 
 

 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, 

then the entire Ordinance shall be null and void. 
 

 SECTION 4: Effective Date.  This Ordinance shall become effective simultaneously upon 

the effective date of Ordinance 12-57 which is an amendment to the Future Land Use Map of the 

City of Winter Garden Comprehensive Plan that allows the property described herein to be zoned 

as provided in this Ordinance. 
  

FIRST READING AND PUBLIC HEARING:  , 2012. 
 

SECOND READING AND PUBLIC HEARING:  
 

, 2012. 
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ADOPTED this ______ day of _____________, 2012, by the City Commission of the City of 

Winter Garden, Florida. 
 

      APPROVED: 
 

 

      ____________________________________ 

      JOHN REES, Mayor/Commissioner 
ATTEST: 

 

___________________________ 

KATHY GOLDEN, City Clerk 



 

Ordinance 12-58 

Page 3 of 3 

ATTACHMENT "A" 

  

 

LEGAL DESCRIPTION 
 
PARCEL ID#: 13-22-27-0000-00-009 
 

W 150 FT OF SE1/4 OF SW1/4 N OF RD (LESS W 30 FT RD R/W & 
RD R/W ON S & LESS BEG 1140.88 FT N & N 68 DEG E 32.33 FT 
FROM SW COR OF SE1/4 OF SW1/4 TH N 63.68 FT SELY 84.01 FT 
S 68 DEG W 63.68 FT TO POB TAKEN FOR RD R/W) & IN 
OVERSTREET CRATE CO F/9 W 130 FT OF FOLLOWING DESC AS 
BEG SW COR BLK E RUN N 68 DEG E 598.63 FT TH S TO S LINE 
OF BLK E TH WLY ALONG BLK LINE TO POB ALL IN SEC 13-22-27 
& (LESS COMMENCING AT THE NORTHWEST CORNER OF THE 
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SAID SECTION 13 
THENCE ALONG THE NORTH LINE OF SOUTHEAST 1/4 OF THE 
SOUTHWEST 1/4 OF SAID SECTION 13 NORTH 89-37-40 EAST 
29.95 FEET TO THE EAST RIGHT OF WAY LINE OF HENNIS ROAD 
AS RECORDED IN OFFICIAL RECORDS BOOK 3905 PAGE 2432 
AND OFFICIAL RECORDS BOOK 2025 PAGE 957 PUBLIC 
RECORDS OF ORANGE COUNTY FLORIDA THENCE ALONG SAID 
EAST RIGHT OF WAY LINE SOUTH 00-09-03-EAST 110.39 FEET 
TO THE POINT OF BEGINNING THENCE LEAVING SAID EAST 
RIGHT OF WAY LINE SOUTH 56-05-19 EAST 39.01 FEET TO A 
POINT ON A NON-TANGENT CURVE CONCAVE SOUTHEASTERLY 
HAVING A RADIUS OF 9247.75 FEET A CENTRAL ANGLE OF 00-
36-50 AND A CHORD BEARING AND DISTANCE OF NORTH 68-21-
26 EAST 99.08 FEET THENCE ALONG THE ARC OF SAID CURVE 
99.05 FEET 10 THE EAST LINE OF THE LANDS DESCRIBED IN 
OFFICIAL RECORDS BOOK 9079 PAGES 1060 THROUGH 1062 
PUBLIC RECORDS OFORANGE COUNTY FLORIDA THENCE 
ALONG SAID EAST LINE SOUTH 00-15-45 EAST 36.56 FEET TO 
THE NORTHERLY RIGHT OF WAY LINE OF PLANT STREET 
(STATE ROAD 438) AS RECORDED IN FLORIDA DEPARTMENT OF 
TRANSPORTATION-RIGHT OF WAY MAP SECTION NUMBER 
75230-2518 THENCE ALONG SAID NORTHERLY RIGHT OF WAY 
LINE SOUTH 67-54-15 WEST 70.59 FEET TO THE POINT OF 
CURVATURE OF A CURVE CONCAVE NORTHEASTERLY HAVING 
A RADIUS OF 43.00 FEET A CENTRAL ANGLE OF 111-56-42 AND 
A CHORD BEARING AND DISTANCE OF NORTH 56-07-24 WEST 
71.27 FEET THENCE ALONG THE ARC OF SAID CURVE 84.01 
FEET TO THE POINT OF TANGENCY SAID POINT ALSO BEING A 
POINT ON AFORESAID EAST RIGHT OF WAY LINE THENCE 
ALONG SAID EAST RIGHT OF WAY LINE NORTH 00-09-03 WEST 
8.62 FEET TO THE POINT OF BEGINNING) 

 



 

 

CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 

 

STAFF REPORT 
 

TO: PLANNING AND ZONING BOARD 

PEPARED BY: STEVE PASH, SENIOR PLANNER 

DATE: NOVEMBER 5, 2012 

SUBJECT: ANNEXATION – ZONING – FLU AMENDMENT 

  1101 EAST PLANT STREET (0.44 +/- ACRES) 

  PARCEL ID #:  13-22-27-0000-00-009 

APPLICANT: CITY OF WINTER GARDEN 

 

INTRODUCTION 

The purpose of this report is to evaluate the proposed project for compliance with the City of 

Winter Garden Code of Ordinances and Comprehensive Plan. 

The subject property is located at 1101 East Plant Street and is approximately 0.44 ± acres. The 

map below depicts the proximity of the subject property to the City’s jurisdictional limits: 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 

(FLUM) of the City’s Comprehensive Plan to designate the property as Commercial, and 

rezoning the property to C-2 Arterial Commercial District.    

 

In accordance with the City’s Comprehensive Plan, permitted uses within the Commercial land 

use include retail, service, and professional activities. The zoning classifications that are 

consistent with the Commercial land use designation include C-1, C-2, C-3, C-4, PCD, and INT. 

 

The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 

elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 

of the City’s Comprehensive Plan. 

 

EXISTING USE 

The subject property is currently developed with a warehouse building that was an automotive 

service facility and convenience store, but is now vacant.  The property also contains a non-

conforming billboard which will remain.  The applicant intends to use a portion of the property 

for the widening of Plant Street and demolish the building once the annexation, FLU, and zoning 

process is complete. 

 

ADJACENT LAND USE AND ZONING 

The property located to the north and east is a concrete plant, zoned I-2 and located in the City. 

The properties to the south are commercial buildings with a variety of businesses, zoned C-2 and 

located in the City.  The property to the west is a concrete plant, zoned I-2 and located in the 

City. 

 

PROPOSED USE 

The owner is proposing to annex the property, use a portion of the land as right-of-way to widen 

Plant Street into 4 lanes, and demolish the existing building.   

 

PUBLIC FACILITY ANALYSIS 

The City will provide garbage collection, police protection, and all other services regularly 

provided to City of Winter Garden residents including building permits. The property will be 

served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 

under the First Response System. 

 

SUMMARY 

City Staff recommends approval of the proposed Ordinances. Annexation will provide a more 

efficient delivery of services to the property and further the goals and objectives of the City of 

Winter Garden’s Comprehensive Plan to eliminate enclaves. The property is consistent with the 

surrounding area.  
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MAPS 
  

AERIAL PHOTO 
 

1101 East Plant Street 
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FUTURE LAND USE MAP 

1101 East Plant Street 

 

 

Subject property changed 

from Orange County 

Commercial to City 

Commercial 
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ZONING  MAP 
1101 East Plant Street 

 

 
END OF STAFF REPORT 

Subject property change 

from Orange County C-3 

to City C-2. 



THE CITY OF WINTER GARDEN 
 

PLANNING AND ZONING BOARD AGENDA ITEM 
 

ITEM #   8 (Public Hearing) 
 

 
DATE:  November 1, 2012 MEETING DATE: November 5, 2012 
 

SUBJECT: Future Land Use Map Amendment (Ordinance 12-63)  
 PROJECT NAME Tucker Ranch Property (209 +/- ACRES)  
 PARCEL ID# 28-22-27-0000-00-035 

28-22-27-0000-00-010 
  

ISSUE: Request for approval of Ordinance 12-63 to recommend that staff be allowed to 
transmit a Large Scale Comprehensive Plan Amendment to the Florida 
Department of Economic Opportunity, amending the Future Land Use Map of the 
Comprehensive Plan by changing the future land use designation of the 209 +/- 
acre Tucker Ranch property from Orange County Rural/Agricultural to City 
Conservation. 

  

SUPPLEMENTAL MATERIAL/ANALYSIS: 
  

OWNER/APPLICANT: City of Winter Garden 
  
CURRENT ZONING: NZ- No Zoning 
  
PROPOSED ZONING: N/A 
  
CURRENT FLU: Orange County Rural/Agricultural 
  
PROPOSED FLU: City Conservation 
  
SUMMARY 
 The City purchased the property known as the Tucker Ranch property in 

January 2011. The Tucker Ranch property was City annexed into the 
City in October 2011 to allow for City laws and regulations to be in place 
on the land. In addition to amending the future land use designation of 
the Tucker Ranch property, over the next year the zoning designation will 
also be amended to City designations consistent with the future 
recreation and conservation use of the property. 

  
STAFF RECOMMENDATION(S):  
 Staff recommends approval of Ordinance 12-63, recommending that staff 

be allowed to transmit a Large Scale Comprehensive Plan Amendment 
to the Florida Department of Economic Opportunity, amending the Future 
Land Use Map of the Comprehensive Plan by changing the future land 
use designation of the 209 +/- acre property from Orange County 
Rural/Agricultural to City Conservation. 

ATTACHMENT(S):  
 Location Map 
 Ordinance 12-63 
 Staff Report 
 



LOCATION MAP 
 
 

100 and 200 Avalon Road 
Parcel ID # 28-22-27-0000-00-010 
Parcel ID # 28-22-27-0000-00-035 
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ORDINANCE 12-63 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE DESIGNATION FROM ORANGE 
COUNTY RURAL/AGRICULTURAL TO CITY 
CONSERVATION FOR PROPERTY GENERALLY 
DESCRIBED AS 209 ± ACRES LOCATED AT 100 AVALON 
ROAD ON THE WEST SIDE OF AVALON ROAD AND 
SOUTH OF THE FLORIDA TURNPIKE; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24th of June, 2010, the City Commission of the City of 
Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 209 ± 
acres of land located at 100 Avalon Road, on the west side of Avalon Road south of the 
Florida Turnpike, and legally described in ATTACHMENT “A” (the “Property”) has 
petitioned the City to amend the Winter Garden Comprehensive Plan to change the 
Future Land Use classification from Orange County Rural/Agricultural to City 
Conservation; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Conservation as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  This Ordinance shall become effective 31 days after 
adoption, unless the Ordinance is timely challenged pursuant to § 163.3187(5), Fla. Stat., 
in which case, the Ordinance shall not be effective until the state land planning agency or 
the Administrative Commission, respectively, issues a final order determining that the 
adopted Ordinance is in compliance. 
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SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
  
 
 
FIRST READING AND PUBLIC HEARING:  , 2012. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2012. 

 
ADOPTED this ______ day of _____________, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT “A” 
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ATTACHMENT “B” 
 

 



 
 

CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 

PREPARED BY: LAURA SMITH, SENIOR PLANNER 

DATE: NOVEMBER 1, 2012 

SUBJECT: FUTURE LAND USE MAP AMENDMENT 
  TUCKER RANCH PROPERTY (209 +/- ACRES) 
  Parcel ID # 28-22-27-0000-00-010 
  Parcel ID # 28-22-27-0000-00-035 

APPLICANT: CITY OF WINTER GARDEN 

 
INTRODUCTION 
The purpose of this report is to evaluate the proposed future land use map amendment for 
compliance with the City of Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property is located on the west side of Avalon Road and south of the Florida Turnpike 
and is approximately 209 +/- acres.  The City purchased the property in January 2011 and was 
annexed into the City in October 2011.  The map below depicts the location of the Tucker Ranch 
property within the City’s jurisdictional limits: 

 



City of Winter Garden 
Tucker Ranch Property 

FLU Map Amendment - Staff Report 
November 1, 2012 

Page 2 
 
As owner of the Tucker Ranch property, the City has annexed the land onto the City and now 
requests to amend the future land use designation of the property from Orange County 
Rural/Agricultural to City Conservation. At this time the property is not being considered for 
rezoning, however upon completion of the future land use map amendment for the Tucker Ranch 
property City staff will proceed with the rezoning process to ensure that all City laws and 
regulations apply to the land. 

The City’s Comprehensive Plan policy for the future land use designation of Conservation states: 

Policy 1-1.2.11:  Conservation.   Properties designated with the Conservation land use 
category are required to be developed at a floor area ratio not greater than 0.2.  Property 
assigned the Conservation land use designation shall be lands that are natural resources.  
It is the intent of this land use designation to provide for the long term protection and 
preservation of environmentally sensitive natural resources systems.  Development shall 
be limited to passive recreation facilities such as boardwalk or conservation related 
facilities such monitoring facilities or educational trails. The developer of land adjacent 
to areas designated with the Conservation land use shall bear the burden of proof in 
determining that proposed development will not adversely impact conservation resources.  
The zoning classifications that is consistent with the Conservation classification is CON 
and INT. 

 

EXISTING USE 
The property is substantially vacant except for the single family residence that is located on the 
southernly portion of the land.  The property was formerly used for a variety of agricultural and 
recreational uses.  Most recently, the southeastern area of the site had a cattle ranch on 
approximately thirty (30) acres. 
 

ADJACENT LAND USE AND ZONING 
To the north of the property is the Florida Turnpike.  To the south is the Johns Lake Pointe 
subdivision, which is acitvely being developed with single family residential homes under PUD 
Zoning.  To the east is the Tildenville neighborhood that is located in unincorporated Orange 
County.  To the west of the propery is Johns Lake, of which a portion is part of the City’s land.  
The surrounding zoning consists of PUD to the south  and the Tildenville neighborhood to the east 
which is located in unincorporated Orange County and primarily zoned R-2 with some properties 
zoned R-3. 
 

PROPOSED USE 
The City purchased the property for a future park with the intent to create a unique nature park 
with a variety of passive recreational uses and activities, as well as, provide limited access to the 
lake.  Also, the City is in the process of using a portion of the property for sustainable farming. 
 

PUBLIC FACILITY ANALYSIS 
The property’s primary point of transportation access is from Avalon Road (County Road 545).  
The existing property access is along the southern edge of the property. 
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The  City will provide water and sewer service to the property.  The City has facilities adjacent to 
the property on the south side along Avalon Road (CR545).  The City will provide utilities for the 
park office with the development of the property.  The existing house currently utilizes a well and 
septic system. 

The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents including building permits.  The property will be 
served by both Orange County Fire and Rescue and the City Fire Department under the First 
Response system. 
 

SUMMARY 
The City Planning Department has reviewed the proposed ordinance and recommends approval.  
 
MAPS 
  

AERIAL PHOTO 
 

100 - 200 Avalon Road 
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WINTER GARDEN 
FUTURE LAND USE MAP 

 
EXISTING 

 
100 - 200 Avalon Road 
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ORANGE COUNTY 
FUTURE LAND USE MAP 

 
EXISTING 

 
100 - 200 Avalon Road 
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WINTER GARDEN 
FUTURE LAND USE MAP 

 
PROPOSED 

 
100 - 200 Avalon Road 
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WINTER GARDEN 
ZONING MAP 

 
CURRENT 

 
100 - 200 Avalon Road 

 
END OF STAFF REPORT 



THE CITY OF WINTER GARDEN 
 

PLANNING AND ZONING BOARD AGENDA ITEM 
 

ITEM #   9 (Public Hearing) 
 

 
DATE:  November 1, 2012 MEETING DATE: November 5, 2012 
 
SUBJECT: PCD – DO Amendment  
 PROJECT NAME Winter Garden Village @ Fowlers Grove PCD  
 PARCEL ID# 02-23-27-0000-00-025 

  
ISSUE: Applicant needs more time to provide documentation to City Staff.  Request for 

this item to be tabled. 

  
SUPPLEMENTAL MATERIAL/ANALYSIS: 
  
OWNER/APPLICANT:  
  
CURRENT ZONING:  
  
PROPOSED ZONING:  
  
CURRENT FLU:  
  
PROPOSED FLU:  
  
SUMMARY 
 Not Applicable 

  
STAFF RECOMMENDATION(S):  
 Not Applicable 

ATTACHMENT(S):  
 Not Applicable 
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