
 
 

A REGULAR MEETING MINUTES 
PLANNING AND ZONING BOARD 

OCTOBER 1, 2012 
 

 

 

1. CALL TO ORDER/INVOCATION/PLEDGE OF ALLEGIANCE  

Chairman James Gentry called the meeting of the City of Winter Garden Planning and 

Zoning Board to order at 6:31 p.m. in the City Hall Commission Chambers. The invocation 

was given followed by the Pledge of Allegiance.  

 

2. ROLL CALL AND DETERMINATION OF QUORUM 

The roll was called and a quorum was declared present at 6:32 p.m.   

 

MEMBERS PRESENT:  

Chairman James Gentry, Board Members: James Dunn, Kent Horsley, Mark Maciel, Mac 

McKinney, Rohan Ramlackhan, and Eric Weiss. 

 

MEMBERS ABSENT/ARRIVED LATE:  

None 

 

STAFF PRESENT:   

City Attorney Kurt Ardaman, Community Development Director Ed Williams, Senior 

Planner Laura Smith, Senior Planner Stephen Pash, Planner I Alejandra Fazekas and 

Customer Service Representative Colene Rivera.  

 
3. APPROVAL OF MINUTES  

Approval of minutes from the regular meeting held September 10, 2012. 
 

Motion by James Dunn to approve the September 10, 2012 minutes, seconded by Kent 

Horsley, the motion carried unanimously 7-0.  

 
SPECIAL EXCEPTION PERMIT(Public Hearing)    
 

4. 1297 Winter Garden Vineland Road – (United Cerebral Palsy) Charter School        
 

Senior Planner Laura Smith presented the special exception for the United Cerebral Palsy 

which was tabled from the last Planning and Zoning Board meeting to finalize unresolved 
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issues.   This request for a special exception permit is to allow for a charter school within a 

planned commercial development (PCD) district for enrollment of up to 105 students.  The 

applicant agreed to contribute $25,000 to assist in the construction of a north bound turn lane 

on Winter Garden Vineland Road at the project entrance.  The City has agreed to design, 

permit and construct the turn lane.  The applicant has also redesigned the parking facilities 

around the building to more adequately serve the site during student drop-off and pick-up 

times.  Staff have reviewed this proposal and worked out all outstanding issues with the 

property owner and applicant and we recommend the approval of the special exception 

permit subject to the conditions outlined in the staff report. 

 

Mathew Smith, real estate land use lawyer, 2105 Park Avenue North, Winter Park, FL, 

representing the applicant and owner of the property.  Mr. Smith says the owner/applicant 

concur with the City’s staff recommendations. 

 

Citizen, Pamela M. Robb, 1311 Winter Garden Vineland Road, Winter Garden, FL  34787 – 

owner of the building south of the proposed project.  Spoke with regard to the traffic flow in 

and out of his parking lot. 

 

Community Development Director Ed Williams advised that the City Engineer is trying to 

design the turning lane in the existing right-of-way.  The City does not have the ability to 

acquire any additional right-of-way.  This center, where the project is located, has only a 

small portion built, and the traffic will still increase with its continued development.  The 

City will continue to get the turn lane in as quick as it can.  The City Engineer is working on 

the design and the options available to the City.   

 

The Board had general discussion with City Staff regarding the traffic flow on Winter 

Garden Vineland Road and the timeline of the turning lane construction, the fencing with a 

landscape buffer of the playground area for the students and the other site improvements of 

the site. 

 

Motion by Kent Horsley to approve the Special Exception Permit for 1297 Winter Garden 

Vineland Road – United Cerebral Palsy Charter School to allow for a charter school for a 

105 student capacity subject to Staff recommendations (Attached Exhibit “A”).  Seconded 

by James Dunn, the motion carried unanimously 7-0.   

 

5. 12788 W. Colonial Drive – (Absolute Pawn, LLC) 
 

Senior Planner Laura Smith presented a Special Exception Permit application to allow for 

automotive and motorcycle sales on property that is located in a C-2 zoning district.  The 

subject property is located on the south side of West State Road 50 just east of 9
th

 Street and 

has recently been opened by a company called “Absolute Pawn” as a pawn and gun shop.  

The applicant has requested the special exception permit so that they may display the 

automobiles and motorcycles that are not redeemed through their pawn process for sale.  The 

automobiles and motorcycles be held by the business on pawn will be stored in the 

warehouse facility that is located in the existing building, and then when the automobile or 

motorcycle is not redeemed and the business owner is able to sell them he will display them 

on the northwest portion of the property.  City Staff have reviewed this application for 
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special exception permit and recommend approval subject to the conditions of the Staff 

Report, specifically related to the number of vehicles allowed to be offered for sale and the 

limitation of the type of signage activity. 

 

The Board had general discussion with City Staff regarding the number of the vehicles to be 

displayed and stored.  Steven Sandvik, applicant, advised the Board they have an active auto 

dealers license.  The vehicles will have tags while being stored but it will be surrendered to 

the pledge at the time the business claims ownership.  The business will provide a dealers tag 

for the vehicles. 

 

The Board expressed its concern that the business becomes or generates business as a “used 

car” lot.  The City Attorney advised the Board that additional conditions or restrictions where 

the vehicles being sold or stored on site must have been subject to the pawn process of the 

business and not brought there for sale independently by the Owner or other person.  The 

Owner of business advised that he does have customers that do come in and just want to sell 

their vehicle instead of pawning it so he does not want to be subject to these conditions or 

restrictions.   

 

The Board and Staff had a general discussion of the use of pawn shops as an approved use in 

the state road 50 corridor and how City code designates the use. 

 

 Motion by Mack McKinney to approve the Special Exception for 12788 W. Colonial Drive 

to allow for the use of automotive and motorcycle sales as part of the existing pawn shop 

business subject to Staff recommendations (Attached Exhibit “B”).  Seconded by Mark 

Maciel, the motion carried unanimously 7-0.   

 

APPEAL OF ADMINISTRATIVE OFFICIALS DECISION(Public Hearing)    
 

6. 3337 Daniels Road – (Firestone Winter Garden) Mays & Company 
 

Community Development Director Ed Williams presented an appeal application to the Board 

on the administrative interpretation of the Firestone Automotive Service Center special 

exception permit application.  Staff’s determination and representation at the prior Planning 

and Zoning Board meeting was that the Firestone Automotive Service Center applied for the 

use of a tire installation and service center but, in fact were to have the uses of  major repair 

services, to include engine repair services, air conditioning repairs services, brake repair 

services, steering and suspension services.  All of these automotive repair services were not 

anticipated in the freestanding tire installation facility.  Staff has re-reviewed the meeting 

recordings of the original approval of the mall and the requests by the property owner at that 

time, Sembler, for this particular use as a permitted use.  It was not acceptable by the City 

nor the residents who opposed this project to have automobile repair and service facilities in 

the mall.  It was approved that if a “Sam’s Club” or “Costco” type business that has tire 

installation with it that would be appropriate and under special exception and review of a free 

standing tire installation facility may be appropriate.   

 

Firestone submitted an application that identified it as a Firestone Automotive Service Center 

with Tire Installation.  Nothing in the application identified or in the feasibility information 
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submitted that they would be doing engine repair, transmission repair, a/c repair, brake 

repair, or any other uses.  As the project went along they had a feasibility meeting where 

Staff indicated they were not supportive of the project, they had numerous meetings with 

Staff, including the City Manager, where they were told that City Staff would not be 

supporting their request.  They wished to go forward with the project so a community 

meeting was scheduled.  There was opposition representation at the community meeting from 

the neighborhood citizens.  The applicant in answering one of the questions indicated that 

over 70% of their revenue comes from repair services not tire installation.  To staff this was a 

substantial disclosure that caused a great deal of concern.  Staff then further reviewed the 

public record recordings of the community meeting to establish what was the intent of tire 

installation as a special exception use at this location, and came to the conclusion ad 

determination that this facility with the amount of service and repair they are proposing is not 

a tire installation facility, it is in fact an automobile service and repair facility that also does 

some tire installation.  This was brought to your attention at the last meeting they have filed 

an appeal which is the subject of this public hearing.  Staff recommends that you deny the 

appeal as the use is not being consistent with what is a permitted use or permitted use by 

special exception in the PCD of the mall. 

 

Miranda Fitzgerald, attorney with Lowndes, Drosdick, Doster, Canter and Reed Law Firm, 

215 N. Eola Drive, Orlando, FL, representing the applicant, and Firestone, made a statement 

that the applicant disagrees with the position the City has taken and maintains the staff was 

aware of the specific uses of the business and that all issues could be addressed, and 

classifies the proposed auto service repairs to be that of preventative services not what would 

be classified as a heavy auto service facility.  Ms. Fitzgerald also provided an overhead photo 

graph of the proposed site improvements and further explained the applicant’s proposal and 

the history of the applicant’s application process with the City. 

 

The Board had a general discussion with the applicant’s representative with a determination 

of the arguments to justify the appeal and the decision before the Board this evening and not 

the presentation of the project itself. 

 

Citizen, Dona Gussow, 13537 Glynshel Drive, Winter Garden, FL  34787 – adjacent 

property owner to the mall, spoke in opposition of the “Firestone” and an automotive service 

center use at the mall.   

 

Applicant, Steve Meier with Mays & Company, represents “Firestone” made a statement to 

the Board that as the applicant they have always interpreted their use as a tire store with 

automotive services and was disappointed with how the City handled his application. 

 

Citizen, Gregg McGowan, 14518 Tabago Bay Drive, Winter Garden, FL  34787 – agrees 

with the staff and the specifics of the ordinance and spoke in opposition of the use at the 

mall.  Also advised that as the Board of Directors for his Home Owner’s Association of 100 

homes no one was in favor of the project. 
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Citizen, Ed DeCrosie, 13809 Glynshel Drive, Winter Garden, FL  34787 – spoke in 

opposition of the “Firestone” and an automotive service center use at the mall and relies up 

City Staff’s decision to up hold the administrative decision. 

 

Citizen, Tom Reedy, 14217 Country Estates Drive, Winter Garden, FL  34787 – resident of 

Unincorporated Orange County adjacent property to the mall spoke in opposition of the use 

at the mall. 

 

General discussion of the Board with City Attorney, and Staff to clarify the question before 

the Board, which is to overturn or support Community Development Director Ed Williams 

decision that the current application does not fall within the uses listed as a special exception 

under the City Ordinance. 

 

Motion by Mac McKinney to uphold the administrative decision of the Community 

Development Director Ed Williams finding that the uses described by the applicant, 

Firestone Automotive Service Center is not subject to approval by special exception and 

are not permitted at the 3337 Daniels Road site. Seconded by Mark Maciel, the motion 

carried unanimously 7-0.   

 

GENERAL STATEMENT:  Senior Planner Laura Smith requested the Board meet for a 

special meeting of the Planning and Zoning Board on Monday, October 15, 2012 at 6:30 p.m. 

in City Hall Commission Chambers, 300 W. Plant Street due to an applicant in a time frame 

constraint, and if the applicant is not prepared or a quorum is not deemed the meeting will be 

canceled or continued.  Board approved the October 15, 2012 meeting. 

 

GENERAL STATEMENT:  Kent Horsley requested his board package be in the form of a 

hard copy versus an electronic package. 

 

7. ADJOURNMENT 
 

There being no further business, the meeting was adjourned at 8:09 p.m. and scheduled to 

meet for a special meeting on October 15, 2012 at 6:30 p.m. in the City Hall Commission 

Chambers, 300 W. Plant Street. 
 

APPROVED:   ATTEST: 
   

 

 

  

   

Chairman James Gentry  Planning Technician Corrina Williams 
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EXHIBIT “A” 
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EXHIBIT “B” 
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