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A REGULAR MEETING MINUTES 
PLANNING AND ZONING BOARD 

SEPTEMBER 10, 2012 
 
 
 
1. CALL TO ORDER/INVOCATION/PLEDGE OF ALLEGIANCE  

Chairman James Gentry called the meeting of the City of Winter Garden Planning and 
Zoning Board to order at 6:31 p.m. in the City Hall Commission Chambers. The invocation 
was given followed by the Pledge of Allegiance.  

 
2. ROLL CALL AND DETERMINATION OF QUORUM 

The roll was called and a quorum was declared present.   
 
MEMBERS PRESENT:  
Chairman James Gentry, Board Members: James Dunn, Kent Horsley, Mark Maciel, Mac 
McKinney, and Eric Weiss. 
 
MEMBERS ABSENT/ARRIVED LATE:  
Board Member – Kent Horsley Arrived Late (6:35 pm) 

Board Member – Rohan Ramlackhan (excused)  
 
STAFF PRESENT:   
City Attorney Kurt Ardaman, Community Development Director Ed Williams, Senior 
Planner Laura Smith, and Administrative Specialist Corrina Williams.  

 
3. APPROVAL OF MINUTES  

Approval of minutes from the regular meeting held August 6, 2012. 
 
Motion by James Dunn to approve the August 6, 2012 minutes, seconded by James Gentry, 
the motion carried unanimously 5-0.  
 
Board Member – Kent Horsley Arrived Late (6:35 pm) 
 
ANNOUNCEMENT:  Community Development Director advised the Board and all those 
present that Item #6 – 1297 Winter Garden Vineland Road – (United Cerebral Palsy) Charter 
School Special Exception Permit will be continued for one month to resolve issues 
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outstanding.  City Staff will be asking for this item to be tabled until the next Planning and 
Zoning Board meeting. 
 
ANNEXATION, REZONING AND FUTURE LAND USE AMENDMENTS, PLATS 
(Public Hearing) 
 

4. Marsh Road (Waterside on Johns Lake Phase II)- UVPUD Rezoning        
 

Community Development Director Ed Williams presented Ordinance 12-44 Marsh Road 
Rezoning in the name of Waterside on Johns Lake Phase II Urban Village PUD.  Applicant is 
requesting to rezone 105.68 acres from NZ (Not Zoned – since annexation into the City in 
2007) to Urban Village Planned Unit Development.  Comprehensive plan designation for the 
property is Urban Village the request is consist to the City’s Comprehensive plan.  The 
property is an extension, Phase II, of the Waterside on Johns Lake project that was presented 
to the Board previously located to the east on the north side of Marsh Road.  The road 
network and utilities will be shared between the two projects.  The Planned Unit 
Development concept plan that has been submitted provides a variety of housing types and 
uses on the property and the project meets the comprehensive plan, future land use 
designation and is consist with the City policies.  The property is going to be developed in 
three phases, with this portion totaling 313 units along with the 172 units from Phase I.   
 
Staff has reviewed the project traffic study and the biggest concern is Marsh Road traffic for 
which the City is requiring the development of round-a-bouts to slow down traffic and 
control the flow of traffic along Marsh Road.  In addition this property will adjoin Williams 
Road and is required to connect and make improvements to Williams Road both on the north 
and south side abutting the project.  The section south of Marsh Road and east of Williams 
will have single family residential lots and proposes to have an access on Williams Road.  
Traffic reports indicate 20 – 50 cars maximum from this portion of the project onto Williams 
Road.  The north section of the property anticipates additional traffic since more property and 
more units will have access to Williams Road on the north.   
 
The property meets all the requirements of the Wekiva Protection Act and the agreement the 
City has regarding its regulations for the protection of Johns Lake and Lake Avalon.  Lake 
Avalon will not have a community boat ramp and dock.  The project and individuals on the 
Johns Lake frontage may make application for boat dock and ramps, and will be required to 
meet all the ordinances and regulations of the City, Water Management District, and DEP in 
order to obtain those uses. 
 
The property will connect to the sewer and water and reclaimed water systems of the City 
and the City is requiring a Developers Agreement to address the sizing and location of these 
uses and the Developer has agreed to pay for the extension of those services.  The City will 
be paying for some over sizing for other undeveloped properties in the area.  Two large water 
and reclaimed water storage facilities will be located on the project and as a condition of this 
phase before development can occur in this section the location and sizing of the two storage 
facilities has to be determined. 
 



 

 

SEPTEMBER 10, 2012 P&Z MINUTES PAGE 3 
 

In relationship of this property to the Joint Planning Area (JPA) agreement with Orange 
County the portion of the project to the south abuts the Rural Settlement area and are 
required to have a one-hundred foot buffer and density restrictions on the property.  The 
Developer has provided this on the drawings and will comply with the buffer restrictions.   
 
Staff recommends the approval of the rezoning finding it to be consistent with the 
comprehensive plan, future land use map, consistent with the policies of the comprehensive 
plan, consistent with the City’s zoning review criteria, and that it be found to be compatible 
with what the City has planned for that area. 
 
Tom Sullivan, Lowndes, Drosdick, Doster, Kantor & Reed, P.A., 215 N. Eola Drive, 
Orlando, FL  32801, on behalf of Centerline Homes, the Applicant.  Introduced the project 
team and shared a summary of the project supporting Director William’s recommendation for 
approval. 
 
Mike Holbrook, Bowyer-Singleton & Associates, Engineer on the project made a statement 
to the Board summarizing the range of the single family lots, parks and green space to be 
developed in this project and the transition from phase I into phase II by extending the main 
entrance and adding a new entrance off Williams Road.  Mr. Holbrook advised that no homes 
would be fronting the Lake Avalon shoreline and they will be providing pedestrian access.   
A summary of the seventeen live-work lots established within this project was also provided. 
 
Citizen, Jane Ferguson, 17701 Davenport Road, Winter Garden, FL  34787 – made a 
statement with regard to the Rural Settlement, docks on Lake Avalon, and traffic conditions 
of this project.  In favor of the project with traffic conditions to be addressed in the 
development of the project.  
 
Director Williams responded to Ms. Ferguson’s concerns summarizing the conditions of the 
project that will be addressing traffic concerns and impacts to Williams Road and Marsh 
Road. 
 
Citizen, Bill Sheerin, 2450 Williams Road, Winter Garden, FL  34787 – made a statement in 
favor of the project but due to the animals on the adjacent properties as part of the Rural 
Settlement he wanted assurances that residents in the development would be aware of the 
uses and the animal sounds and he would not be made to remove his animals. 
 
Director Williams responded to Mr. Sheerin’s concerns advising that the City would require 
that the developer maintain a disclaimer to potential buyers that they are abutted to 
agricultural, rural settlement properties and would be subject to the noises of animals and 
prescribed burns or other activities typical of this type of property. 
 
Citizen, Jeff Graft, 2813 Williams Road, Winter Garden, FL  34787 – made a statement in 
favor of the project with concerns to maintain Lake Avalon and the native plant and animal 
species that are in and around the project area. 
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Citizen, Richard Pugh, 17549 Seidner Road, Winter Garden, FL  34787 – made a statement 
in favor of the project with concerns to the traffic issues at 545 and Marsh Road. 
 
Director Williams responded to Mr. Pugh’s concerns advising that the City is making 
upgrades to the 545 / Marsh Road intersection, inclusive of four lanes and turning 
movements from all approaches, along with the upgrades of the entire 545 road within the 
City. 
 
Citizen, John Deam, 17569 Seidner Road, Winter Garden, FL  34787 – made a statement in 
favor of the project with concerns of the traffic and the water quality of Lake Avalon and the 
use of berms. 
 
Citizen, Carol Johnson, 16605 Sandhill Road, Winter Garden, FL  34787 – Representative of 
the Avalon Home and Property Owners Association made a statement in favor of the project 
with repeated concerns of the traffic issues and the awareness of the agriculture uses of the 
property to potential home buyers. 
 
Director Williams responded to Mr. Deam’s and Mrs. Johnson’s concerns with regard to the 
maintenance and upkeep of Lake Avalon, and suggested a protection district for Lake Avalon 
which would allocate a small portion of city and county residents’ taxes to go to the actual 
cleanup and maintenance of the Lake.  Citizen Johnson advised that have looked into this but 
did not get enough support. 
 
The Board had general discussion of all the issues brought forth by the citizens with City 
Staff. 
 
Board member Kent Horsley requested Director Williams to initiate a meeting with 
Commissioner Scott Boyd and the citizens of this area to talk on behalf of the City for this 
area and request assistance from the County for the current traffic issues along Marsh Road 
and Williams Road. 
 
Citizen, Carol Johnson, also made a statement requesting clarification of how the City would 
handle a “blind sighted” area coming off of Williams Road onto Marsh Road due to a cure in 
the Road. 
 
Mr. Scott Sterns, Bowyer-Singleton & Associates, Engineer advised that signage and 
temporary flashers have been studied and have taken this curve into consideration when 
engineering the round-a-bouts and signals on Marsh Road. 
 
Citizen, John Deam, 17569 Seidner Road, Winter Garden, FL  34787 – spoke with regard to 
a  round-a-bout location at the Marsh  Road and Williams Road intersection. 
 
Mr. Sterns responded to Mr. Deam’s comment advising that there were sight distance issues 
and a signal would be a better control mechanism for that location. 
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Motion by Mark Maciel to approve Ordinance 12-44 for the rezoning of 105.68 +/- acres 
on Marsh Road (Waterside on Johns Lake Phase II) from City Not Zoned to City Urban 
Village Planned Unit Development subject to Staff recommendations (Attached Exhibit 
“A”) to be read and adopted by the City Commission on September 27, 2012.   Seconded by 
James Gentry, the motion carried unanimously 6-0.   

 
5. 17001 Marsh Road (Waterside on Johns Lake Phase I ) – Preliminary Plat        

 

Senior Planner Laura Smith presented a preliminary plat proposal for the Waterside on Johns 
Lake Phase I moving forward on the development plans and final plat for this phase of the 
project. The plat application is for a 160 single family residential unit Urban Village Planned 
Unit Development (UVPUD).  The subject property is located on Marsh Road and was 
rezoned to UVPUD earlier this year.  A Developers Agreement was recently approved by the 
City Commission.  Staff has reviewed this proposed preliminary plat and find it to be 
consistent with the City code for preliminary platting and would recommend conditional 
approval of the proposed preliminary plat subject to the conditions outline in the UVPUD 
rezoning Ordinance 12-29 and the Developers Agreement approved by the City Commission 
on August 23, 2012. 
 
Senior Planner Smith advised the Board that one change for the project since the rezoning 
which was the connection to the eastern property.  The connection was originally shown to 
be on the south side of the property more in line with where Marsh Road is located and has 
been moved up  to the north portion of the property closer to Johns Lake for the purpose of 
tying into future development to the east.  The property located immediately to the east 
known as the CRAMAR property has submitted an application for rezoning to the UVPUD 
designation and have agreed to this location as a tie-in so we have cross connection across all 
these projects. 
 
Tom Sullivan, Lowndes, Drosdick, Doster, Kantor & Reed, P.A., 215 N. Eola Drive, 
Orlando, FL  32801, on behalf of Centerline Homes, the Applicant.  Made a statement that 
they were in agreement with the City staff report and comments and are available for 
comments or questions from the Board. 
 
General discussion by the Board with staff.  Board member Horsley requested clarification 
from City Staff on how the City will ensure that the buffers along Johns Lake are maintained 
or will remain in place.  Senior Planner Smith advised for this particular project the 
Developer is proposing a tree preservation area for property that it adjoins onto the lake, 
along with a berm and the housing setbacks.  Community Development Director advised 
Board member Horsley that this is a previous condition established at the rezoning of the 
property and would be enforced through our Code Compliance Division. 
 
Motion by Mac McKinney to approve the Preliminary Plat for the Waterside on Johns 
Lake Phase I – UVPUD project to allow platting for 160 single family residential lots 
subject to Staff recommendations (Attached Exhibit “B”).  Seconded by James Gentry, the 
motion carried unanimously 6-0.   

 
SPECIAL EXCEPTION PERMIT(Public Hearing)    
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6. 1297 Winter Garden Vineland Road – (United Cerebral Palsy) Charter School        

 

Senior Planner Laura Smith requested the Board to table this item until the next Planning and 
Zoning Board meeting. 
 
Motion by James Dunn to table the Special Exception for 1297 Winter Garden Vineland 
Road – United Cerebral Palsy Charter School to the next Planning and Zoning Board 
meeting on October 1, 2012 at 6:30 pm.  Seconded by Mac McKinney, the motion carried 
unanimously 6-0.   
 

7. 482 Charlotte Street – (Tewari, Sunildatt) Daycare 
 

Senior Planner Laura Smith presented a Special Exception Permit application to allow for a 
child daycare center in an R-2 zoning district.  Child daycare centers may only be permitted 
in the R-2 zoning district by special exception permit.  The applicant has proposed to convert 
a 1,649 square foot residential structure to accommodate the daycare center which would be 
for enrollment of up to five children at a time for a total enrollment of ten children.  The 
applicant is proposing to do this in two sessions where they would operate a child daycare 
center for half of the day for five children and the other half of the day for five children for a 
total enrollment of ten but no more than five at any one time and one employee.  The 
applicant proposes to construct four parking spaces in front of the existing structure and a 
playground area behind the existing structure.  The original proposal was for thirty-five 
children, this site could not accommodate this many.  Staff has worked with the applicant and 
they have agreed to bring the number down to the total enrollment of ten children split into 
two session a day or not more than five on site at any given time until such time as they can 
work more with their site and make more improvements.  Staff recommends approval of this 
special exception for a maximum occupancy of up to five children and one employee and 
subject to the conditions in the staff report. 
 
Citizen, Phillip Pritchard, 3627 Grice Street, Apopka, FL  –  west side adjacent property 
owner, made a statement in opposition with concerns that if allowed it would bring the value 
of his property down and his current tenants do not want the use there. 
 
Owner/Applicant, Sunildatt Tewari, responded to Mr. Pritchards concerns advising his 
opinion that a daycare would increase the value of his property when he wants to sell and that 
he would have an interest in purchasing his property. 
 
Senior Planner Smith advised the Board that one other letter was provided in their package 
from a neighboring property owner in opposition of the special exception. 
 
The Board had a general discussion with staff to clarify the parking, fencing, and signage on 
the site.  Planner Smith advised the Board that ingress/egress will be off of Charlotte Street 
and any signage would have to comply with the city code for the R-2 zoning district and 
must apply for a sign permit.  Fencing will be at the play area for the children. 
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Board member McKinney asked who would police or oversee these types of in home daycare 
centers.  Senior Planner Smith advised that the State of Florida sets the guidelines and will 
oversee the daycare center actual business activity. 
 
Motion by James Dunn to approve the Special Exception for 482 Charlotte Street to allow 
for the use of a daycare subject to Staff recommendations (Attached Exhibit “C”).  
Seconded by James Gentry, the motion carried unanimously 6-0.   

 
8. 1130 Plant Street – (Gil, Inc.) Daycare 

 

Senior Planner Laura Smith presented a Special Exception Permit application to allow for a 
child daycare center on East Plant Street in a C-2 zoning district.  Child daycare centers may 
only be permitted in the C-2 zoning district by special exception permit.  This applicant 
proposes to occupy 2,361 square feet of an existing commercial building that is 10,305 
square feet in total.  They are proposing to occupy one of the tenant spaces which is 
addressed as 1130 E. Plant Street.  The proposal is to open a child daycare center for up to 
forty children that would be enrolled for ages infant to five years old.  They will utilize the 
existing parking on the site which totals thirty-one parking spaces and to construct a 
playground on the vacant property that is located immediately west of this commercial 
building which is under same ownership of the commercial building.  Staff has reviewed the 
proposal and find it to be compliant with our codes and we recommend approval subject to 
the conditions in the staff report that does limit the number of children to be enrolled. 
 
The Board had a general discussion with staff to clarify the playground area location.  
Community Development Director Ed Williams advised the Board that Mr. Lamen, the 
property owner, owns property on both sides and the City took property from him for the 
widening of Plant Street and part of our acquisition agreement with Mr. Lamen and part of 
the road improvements are that the City will be removing drainage structures from the rear of 
the buildings and then the play area will be relocated right behind the tenant space where the 
daycare is located.  The current playground area is only a temporary location until the City 
completes the improvements.  Director Williams also advised the Board that City Staff has 
been working with this daycare owner for several months trying to find a location for a 
daycare facility. 
 
Motion by Mac McKinney to approve the Special Exception for 1130 Plant Street to allow 
for the use of a daycare subject to Staff recommendations (Attached Exhibit “D”).  
Seconded by James Dunn, the motion carried 5 – 1; Board Member Horsley opposed.   
 

9. 3554 West Orange Country Club Dr – (The New Academy Inc) SEP Revision 
 

Senior Planner Laura Smith presented an amendment to the special exception permit granted 
on July 2, 2012 allowing for a private school in a C-2 zoning district to The New Academy, 
Inc. located at 3554 West Orange Country Club Drive.  The proposed modification is related 
to the condition that the applicant maintain an agreement with “Genetic Fitness” gym located 
immediately in front of this building.  “Genetic Fitness” is under construction and not open 
so the applicant has converted two of the units not needed for student space into a 
recreational physical education area for the students to do the physical education curriculum.  
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The New Academy is proposing to use this space they converted as a permanent solution for 
their recreational facilities.    The applicant is asking for a modification to change the one 
condition of their special exception to allow this to be their long term solution to a 
recreational area for the number of students they are permitted to have right now.  In the 
event that student number increases they would need more space for class rooms and at that 
time they would have to come up with an alternate long term recreational plan that is more 
suited for a larger number of students. 
 
Theresa Sungadi, representative for the Applicant made a statement to the Board 
summarizing the layout and use of the suites and provided photos of the activities and the 
modifications of the suites converted for recreational use. 
 
Motion by Eric Weiss to approve the Special Exception revision for 3554 West Orange 
Country Club Dr – The New Academy, Inc. to modify the criteria of the prior special 
exception approval to remove the requirement for an agreement for a gym/fitness facility 
and utilize the space renovated on the premises for a gym/playing area for the use by the 
school subject to Staff recommendations (Attached Exhibit “E”).  Seconded by James 
Dunn, the motion carried unanimously 6-0.   
 
VARIANCE(Public Hearing)    
 

10. 227 Charlotte Street – (Knof, Kristoffer J) 
 

Senior Planner Laura Smith presented a request for variance for a property located at 227 
Charlotte Street.  The property is zoned R-2 and the applicant is requesting a variance for the 
front yard setback to reduce the required front yard from 30’ to 3’.  The variance is being 
requested after the applicant completed construction of a 171 square foot detached open 
carport in front of the single family structure that is located on the property.  Open carports 
are not uncommon in this area but the big distinction is that most of those are at least 5’ off 
the front property line.  Staff has reviewed the application and would recommend that the 
Board denies the 3’ variance request and Staff would pose an alternative to the applicant to 
consider relocating this detached carport to bring it back and attach it to the front of the 
house.  The way it sits right now there is a space between the actual house and where the 
carport starts.  The carport is 7’ off the front of the structure, the carport structure is 19’ and 
then there is 3’ and then the property line.  We are proposing the applicant to adjust his 
request to be a 10’ front yard setback and attach it to the front of the structure and go through 
the proper building permit process to do that and staff would then recommend a 10’ front 
yard setback as a variance as opposed to the 3’. 
 
Owner/Applicant, Kristofer J. Knof, made a statement to the Board asking there 
consideration of the 3’ variance since the structure has already been constructed but would 
comply with Staff’s recommendation to adjust the variance request if the Board so requires 
it. 
 
The Board had general discussion with staff and legal counsel and agreed with staff’s 
recommendation to have the applicant revise his variance request and move the carport back 
and affix it to the structure. 
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Motion by Mark Maciel to approve the variance request as modified to allow for a 20’ 
front yard setback reduction for the construction of a carport structure on the property at 
227 Charlotte Street subject to Staff recommendations (Attached Exhibit “F”) and subject 
to the proper building permits are applied for and the structure passes all building code 
requirements. Seconded by James Gentry, the motion carried unanimously 6-0.   

 
GENERAL STATEMENT:  Community Development Director advised the Board that the 
applicant on Water Side on Johns Lake informed us that there is a provision in the state law 
that prohibits outlawing St. Augustine grass in developments and will be providing staff with 
a copy of it. 

 
11. ADJOURNMENT 
 

There being no further business, the meeting was adjourned at 8:28 p.m.  
 
APPROVED:   ATTEST: 
   
 
 

  

   
Chairman James Gentry  Administrative Specialist Corrina Williams 
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EXHIBIT “A” 
 

“
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EXHIBIT “B” 
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EXHIBIT “C” 
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EXHIBIT “D” 
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EXHIBIT “E” 
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EXHIBIT “F” 
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