
 

CITY COMMISSION AGENDA 

CITY HALL COMMISSION CHAMBERS 

300 W. Plant Street 

 

REGULAR MEETING                   JULY 26, 2012            6:30 P.M. 

 

CALL TO ORDER 

Determination of a Quorum  

Invocation and Pledge of Allegiance 

 

1. APPROVAL OF MINUTES  
Regular Meeting of July 12, 2012  

 

2. PRESENTATION 

A. To Commissioner Olszewski for completing the 2012 Institute for Elected Municipal 

Officials  – Mayor Rees 

 

3. FIRST READING OF PROPOSED ORDINANCE 

A. Ordinance 12-30: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

REZONING APPROXIMATELY 63.06  ACRES OF CERTAIN REAL PROPERTY 

GENERALLY LOCATED NORTH OF ROPER ROAD ON THE EAST AND WEST SIDE OF 

WINTER GARDEN VINELAND ROAD (CR 535) AND ON THE WEST SIDE OF DANIELS 

ROAD AT 420 AND 421 WINTER GARDEN VINELAND ROAD, FROM SINGLE-FAMILY 

RESIDENTIAL DISTRICT (R-1) TO PLANNED UNIT DEVELOPMENT (PUD); PROVIDING 

FOR CERTAIN PUD REQUIREMENTS AND DESCRIBING THE DEVELOPMENT AS THE 

BRADFORD CREEK PUD; PROVIDING FOR NON-SEVERABILITY; PROVIDING FOR AN 

EFFECTIVE DATE with the second reading and public hearing being scheduled upon 

receipt of school concurrency and capacity enhancement determination by Orange 

County Public Schools – Community Development Director Williams 

 

4. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCE 

A. Ordinance 12-43: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

AMENDING THE CITY OF WINTER GARDEN FISCAL YEAR 2011-2012 BUDGET; 

PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE – City Manager 

Bollhoefer 

 

5. REGULAR BUSINESS 

A. Request by Anthony Peterson to waive special event and staff fees to hold their annual 

Unity in the Community event at Zanders Park on Saturday, August 18, 2012 – 

Recreation Director Conn 

 

6. MATTERS FROM CITIZENS (Limited to 3 minutes per speaker) 

 

7. MATTERS FROM CITY ATTORNEY –  Kurt Ardaman 
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8. MATTERS FROM CITY MANAGER – Mike Bollhoefer 

A. Discussion on public use of City owned property 

B. Discussion on ambulance service 

C. Discussion on tent sales 

 

9. MATTERS FROM MAYOR AND COMMISSIONERS 

 

ADJOURN to a Regular Meeting and Budget Workshop on August 9, 2012 at 6:30 p.m. in City 

Hall Commission Chambers, 300 W. Plant Street, 1st floor 

 
NOTICE:  In accordance with Florida Statutes 286.0105, if any person decides to appeal any decision made by said body with 

respect to any matter considered at such meeting, he/she will need a record of the proceedings and, for that purpose, he/she may 

need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which 

the appeal is to be based.  The City of Winter Garden does not prepare or provide such record. 

 

 

Those needing assistance to participate in 

any of these proceedings should contact the 

City Clerk’s Office at least 48 hours in 

advance of the meeting (407) 656-4111 

x2254. 
 

Help for the hearing impaired is available 

through the Assistive Listening System.  

Receivers can be obtained at the meeting from 

the Information Technology Director. 

 

http://www.google.com/imgres?imgurl=http://www.sssco.com/media/HndCap-1_Black_on_White_300.gif&imgrefurl=http://www.sssco.com/HndCap-1-Black_on_White.shtml&usg=__LfHoxoe-6Ud_o1q4nAcxSU_fTPI=&h=300&w=300&sz=8&hl=en&start=14&zoom=1&tbnid=q8EEqnt2ptlzxM:&tbnh=116&tbnw=116&ei=pqyuTvzKBojVgAf38NjQDw&prev=/search%3Fq%3Dhandicap%2Bsymbol%26hl%3Den%26safe%3Dactive%26gbv%3D2%26tbm%3Disch&itbs=1
http://www.google.com/imgres?imgurl=http://2.bp.blogspot.com/_HbVzKlNufwg/THfqa28tKtI/AAAAAAAAChQ/5xxtE-hoIX8/s1600/HearingImpaired324.jpg&imgrefurl=http://cdrlibraryblog.blogspot.com/2010_08_01_archive.html&usg=__4DKARLnvviUKVinOklH36cvtspY=&h=320&w=324&sz=14&hl=en&start=3&zoom=1&tbnid=E2GKM-xbdp4ClM:&tbnh=117&tbnw=118&ei=h6uuTtH-AsGtgQfau83ODw&prev=/search%3Fq%3Dhearing%2Bimpaired%2Bsymbol%26hl%3Den%26safe%3Dactive%26gbv%3D2%26tbm%3Disch&itbs=1


 

 

 

   

  CITY OF WINTER GARDEN 
        

 

                             

CITY COMMISSION 

 REGULAR MEETING AND  

COMMUNITY REDEVELOPMENT AGENCY MINUTES 

  July 12, 2012 

 

 

A REGULAR MEETING of the Winter Garden City Commission was called to order by Mayor 

Rees at 6:30 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida.  The invocation 

and Pledge of Allegiance were given. 

 

Present:   Mayor John Rees, Commissioners Bob Buchanan, Kent Makin, and Robert 

Olszewski  

Absent: Commissioner Colin Sharman 

Also Present:  City Manager Mike Bollhoefer, Assistant City Attorney Dan Langley, City Clerk 

Kathy Golden, Assistant to the City Manager - Administrative Services Frank Gilbert, Assistant 

to the City Manager - Public Services Don Cochran, Community Development Director Ed 

Williams, Economic Development Director Tanja Gerhartz, Finance Director Michael Givens, 

Recreation Director Jay Conn, Deputy Police Chief Bill Sullivan and West Orange Times 

Reporter Michael Laval, and Orlando Sentinel Reporter Stephen Hudak 

 

1. APPROVAL OF REGULAR MINUTES OF JUNE 14, 2012 AND JUNE 28, 2012 

Motion by Commissioner Olszewski to approve regular meeting minutes of June 14, 

2012 and June 28, 2012.  Seconded by Commissioner Makin and carried unanimously 

4-0. 

 

2. PUBLIC HEARING MATTER 

A. Appeal by A. Jay and Lydia Cummings of the Planning and Zoning Board decision 

to approve a special exception permit for a columbarium at the First United 

Methodist Church of Winter Garden located at 125 N. Lakeview Avenue  

City Attorney Ardaman stated that City Commissioner Buchanan has asked him a 

question as to whether or not he could vote on this item.  Commissioner Buchanan 

indicated that he is a member of the First United Methodist Church and serves on their 

Finance Committee. Commissioner Buchanan also informed him that he receives no 

compensation from the church in any capacity and has no contract with the church in any 

capacity.  Mr. Ardaman advised Commissioner Buchanan that he is not prohibited from 

participating or voting on this De Novo hearing under Florida Statute 112.3143 (3) as 

there is no special private gain or loss to Commissioner Buchanan by his vote.  Mr. 

Ardaman also informed Commissioner Buchanan that he cannot abstain from voting on 

this item; the only exception would be that there was a conflict of interest under the 

Florida Statutes and there did not appear to be any such conflict.   
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Mr. Ardaman, with respect to the special requirements, specifically addressed criteria that 

the City Commission must be aware of before it hears from staff, proponents, opponents, 

and the applicant on this issue.  He advised the City Commission that they have the right 

to reverse, affirm or modify the Planning and Zoning Board’s decision.  He also advised 

that after hearing all of the evidence and reading the documentation submitted, if the 

Commission determines that there is substantial confident evidence that meets the criteria 

he has indicated then the Commission is required to approve the special exception.  If the 

required criteria for the special exception are not met, then the City Commission would 

have an obligation to deny the special exception.  In addition the City Commission has 

the authority to modify the request that has been submitted. 

 

Commissioner Olszewski disclosed that he attended the Planning and Zoning Board 

meeting where this issue was discussed.  He also noted that he believes all the City 

Commissioners received an e-mail from Mr. Jett who would be making a presentation to 

the City Commission at tonight’s meeting.  Commissioner Olszewski shared that he 

responded to Mr. Jett’s e-mail by thanking him for the information.   

 

City Attorney Ardaman noted that it is proper for the City Commission to disclose 

what, if any, information they have received so that the proponents and opponents are 

made aware of information they may have received outside of this hearing. 

 

Commissioner Makin disclosed that he received a phone call from Gay Annis who 

wanted to know when this item would be on the agenda. He noted that she asked if she 

would need representation at this hearing and he advised that if she thought she would 

need representation that she should call them. 

 

Commissioner Buchanan disclosed that he had discussion with Marion Wagster, Tim 

Keating, Larry Cappleman, Kurt Ardaman, Andy Davis, Martha Cooper and Richard 

Mask.  His conversations consisted of listening to their views and feelings on the subject.  

He advised them that he never discusses how he is going to address it until the meeting. 

 

Mayor Rees disclosed that he also received a call from Ms. Annis regarding the ability of 

people to speak at the hearing. 

 

Community Development Director Williams stated that this is a request from First 

United Methodist Church of Winter Garden at 125 N. Lakeview Avenue to allow a 

special exception for a columbarium in conjunction with the existing church and 

displayed a photo of the church and the area proposed for the columbarium.  This matter 

was approved by the Planning and Zoning Board after they heard substantial competent 

evidence and two community meetings.  This is an appeal hearing of the Planning and 

Zoning Board’s decision. 
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Mr. Williams noted that churches are allowed in the C-1 district.  The City Commission 

is being asked to determine if the columbarium is considered a similar and compatible 

use to the church.  Mr. Williams defined a columbarium as a structure or building 

substantially exposed above ground that is intended for the use of inurnment of cremated 

remains.  Many will refer to it as a cemetery.  A cemetery is a place dedicated to and used 

or intended to be used for the permanent internment of human remains or cremated 

remains.  A cemetery can include a columbarium but a columbarium cannot be a 

cemetery. 

 

Mr. Williams explained that the first proposal heard by the Planning and Zoning Board 

included public input and a new proposal was submitted that included a five foot high 

brick wall with landscaping that matches the exterior of the existing church and none of 

the niches are visible from the public right-of-way or road.  Staff has determined that 

there is very little traffic generated from this additional use on the property.  The existing 

parking is sufficient for the additional use.  Staff has determined that the hours of 

operation, from dawn until dusk, will not interfere with the surrounding area.  The final 

proposal is discreet and a person walking or riding by would not know that it was a 

columbarium unless they were told. It has been built to fit in with the architecture and 

design of the church and has no noticeable impacts outside of the property. 

 

Mr. Williams addressed the issue of decreased property value by noting that through his 

extensive research through Williams Development Services for the past twenty years, 

there are no studies documenting the reduction of property values associated with being 

adjacent or near a columbarium. 

 

Mr. Williams stated that the City of Winter Garden staff and the Planning and Zoning 

Board recommend that the City Commission find the columbarium to be similar and 

compatible to uses that would occur at a church and recommend approval of the special 

exception to permit it in the C-1 district. 

 

Mayor Rees opened the public hearing. 

 

Karen Consalo, Esquire, 303 Harwood Street, Orlando, Florida, stated that she 

represents the appellants in this matter, Jay and Lydia Cummings.  Ms. Consalo gave a 

PowerPoint presentation and noted that their written appeal is in the agenda packet.  

Their basic concern with the columbarium is that at its current location it is not 

compatible with a street of residential homes, which is part of the requirements for the 

special exception. It is a major component of the future land use element of the 

Comprehensive Plan. 

 

Ms. Consalo noted the church campus is massive; it includes two different courtyards, 

quite a bit of parking and a child care facility or a school.  Some of the concerns include 

the reduction in residential property value, limited market to sell to, psychological effect 
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on the children, crime, vandalism, and intrusion of noise.  She and her clients are not 

saying the church cannot have a ministry through this columbarium.  They are only 

asking that there be some basic consideration for the people who have to live there.  Ms. 

Consalo shared five other locations the columbarium could be located on the church’s 

property with several options being on Boyd Street.  Ms. Consalo addressed the 

significant traffic counts going through Lakeview Avenue.  It is just not compatible. 

 

Repeatedly under Florida case law the courts have said no.  Special exceptions are 

supposed to be tailored to the specific use and issue, and provide clear and objective 

criteria to get approval.  The City of Winter Garden’s code does not even mention 

columbarium, which is a deficiency in the Code. She stated that they do not feel that this 

is appropriate for a special exception, until such time as the City passes an amendment 

that states in the C-1 district you may have a columbarium as a permitted use or as a 

special exception. 

 

At this time, City Attorney Ardaman asked that the City Clerk administer the oath to those 

who have testified and those who plan on testifying in this matter.  City Clerk Golden 

complied with this request.  Those not taking the oath as a group did so individually prior 

to giving their testimony. 

 

Rulon Munns, Esquire, with the Law Firm of Bogin, Munns and Munns, stated that he 

was also representing the Cummings family.  He shared that he thought there were 

legitimate consistency issues that the City Commission is being called upon to consider.  

He stated that there is nothing in the City’s code that would have led a family to believe 

their family would one day be looking out of their window at a columbarium.  The way 

the code is written presently, this family could not have anticipated it; and in that case it 

does not seem reasonable or fair at this time. 

 

Commissioner Olszewski asked Ms. Consalo that if the City Commission has to make 

its decision based on its code that allows for special exceptions, where is the legal 

challenge for the City Commission to tell a private entity what they can or cannot do with 

their property as long as it falls within the jurisdiction of the City code. Ms. Consalo 

replied that the City has a zoning matrix that every zoning category lists the permitted 

uses.  If not listed as a permitted use, it is assumed to not be permitted in that zoning 

category.  The courts want a line of special exception uses with the specific criteria. She 

noted that the courts contemplated that the special exceptions are not to be discretionary 

once they are written. If a City Commission wants to allow for special exceptions such as 

a columbarium in C-1, it must be done by amending the zoning code. 

 

Commissioner Olszewski expressed that he did not see the correlation in Ms. Consalos 

comments about the church having funerals when the church already has funerals.  Ms. 

Consalos noted that the recent funeral held at the church was non-intrusive to the street 
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because it all took place within the structure.  She noted that this would also be true if the 

columbarium were located on Boyd Street. 

 

Commissioner Olszewski noted his confusion with Ms. Consalos giving the City 

Commission five options of where this columbarium could be placed thereby indicating 

no issue with a columbarium being on this property but it seems to be with the brick wall.  

Ms. Consalo expressed that her clients do not want a columbarium at all, but in the spirit 

of compromise they are trying very hard to propose other options.  They don’t want a 

visible reminder. 

 

Commissioner Olszewski stated he is trying to understand what the issue is and he 

hasn’t heard it.  Ms. Consalo expressed that displaying urns inside the church courtyard 

is a prime location for a columbarium and that is why they are suggesting it be located 

there. 

 

City Manager Bollhoefer (did not take testimony oath) noted there have been two 

community meetings on this issue and a mailing to 400 homes to make everyone aware 

of the request.  Several changes were made by the church after the first community 

hearing, which leaves only three households opposing it.  

 

Steven Jett, 205 N. Lakeview Avenue, Florida, stated he decided not to give his 

presentation.  Mr. Jett noted that he has lived across from the First United Methodist 

Church for 26 years and has also attended the church.  He is not a newcomer to the City 

and bought their home because they thought the church would be a nice stable 

neighborhood.  He expressed that he thought this columbarium was an improper land use.  

The location is a historical single family residential area.  He also noted that the Church 

of the Messiah has been said to have a columbarium and disputed this by explaining that 

they have a church that accepts ashes at no charge to the member.  The ashes are buried 

in a totally enclosed courtyard in a biodegradable container. He expressed that once this 

columbarium is approved, you will not be able to say no again, it is a door that cannot be 

closed. 

 

Jay Cummings, 112 N. Lakeview Avenue, Florida, expressed that he and his family fear 

that members will come out of a funeral service and have a grave-side service right in 

front of his home.  Explaining this to his young children is an issue for him. 

 

Deborah Arnold, 205 N. Lakeview Avenue, Florida, stated that she lives across the 

street and when they bought their home over 25 years ago, their primary consideration 

was that the house was in a long established neighborhood.  There would be no question 

of what would happen with agriculture, or undeveloped land in the area, no new mall, no 

theme park, sewage treatment plant, or any other non-residential use.  She noted that 

when the City designated their area as historic, they rejoiced because they believed they 

would be further protected from other unforeseen changes in their neighborhood.  If the 
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church is permitted to go through with the project within the most heavily regulated area 

in the City, then no other area in the City would be prohibited from building a similar 

facility. 

 

Joyce Jackson McWilliams, 302 W. Tilden Street, Florida, stated that she is about three 

blocks from the Methodist church, which her family attends.  She stated that the 

memorial garden committee has worked very hard to get this memorial garden designed 

and built.  She noted that they strive to make this historically and architecturally correct 

and it would be an extension of the church.  She stated that this is very common practice 

for many churches.  Funerals or gatherings are not planned in their memorial garden; all 

funeral services will be held inside the church.  She noted that the committee researched 

other sites on the church property and it just will not work anywhere else.  She shared 

that you cannot physically see the niches unless you leave the [street] sidewalk and into 

their walkway through the gate and peek over.  According to their memorial garden rules 

there will not be jewelry of any kind allowed in the niches, strictly cremains.  Ms. 

McWilliams read a letter in support of the columbarium from former City Commissioner 

H. Gerald Jowers and his wife Sandra that was submitted to the City Commission. 

 

Fred Crabtree, 174 Roper Drive, Florida, stated that under current law the Methodist 

could give anyone permission to sprinkle ashes on their front lawn.  Markers could be 

placed as identifiers as to who was there.  He shared that he is having difficulty 

understanding why a columbarium that cannot be seen from the street is a problem.  He 

also noted between he, his wife and their son, they own three pieces of property within 

range of the church and they are all in favor of the columbarium. 

 

Rafael Rivera, 211 Trail Bridge Court, Winter Garden, Florida, stated that he has been a 

resident of Winter Garden for 13 years and a member of the First United Methodist 

Church for the last 11 years.  He addressed the deceptive information being spread about 

their church for the last few months regarding this issue.  It is important to recognize the 

history and the contribution of this institution to the community, a relationship that we 

cannot ignore. He noted that is why the church listened to the concerns of its neighbors.  

He noted the design of the columbarium would not disrupt the historical look of the 

building and artistically complements the existing church complex. 

 

Tim Keating, 802 Tildenville School Road, Winter Garden, [unincorporated Orange 

County] Florida, stated he was available to answer any questions. 

 

Mayor Rees asked about the concerns expressed that after a service the members may 

congregate in the memorial garden for a grave-side type service and whether this issue 

had been addressed by the church members.  Mr. Keating responded absolutely.  The 

memorial garden is designed in such a way that you cannot get a lot of people in there; it 

is a garden for reflection with benches.  Mr. Keating indicated that all funeral services 

will be held inside the church. 
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Commissioner Makin asked the size of the niches.  Mr. Keating replied big enough for 

an urn or approximately 10 inches by 12 inches. 

 

Commissioner Olszewski asked about the church committee’s efforts to work with the 

neighbors in opposition to the columbarium.  Mr. Keating explained that they 

completely changed their original design and explained some of those changes. 

 

Commissioner Makin shared his observation from a time he worked at a cemetery that 

there were not a lot of people gathering at the columbarium.  Mr. Keating agreed that the 

times have changed with the costs related to grave site burials. 

 

City Manager Bollhoefer (did not take testimony oath) noted that the church is limited 

to 110 niches. 

 

Mayor Rees called for any final comments.  Ms. Consalo stated that they just ask that 

the City Commission keep in mind the issue of compatibility at this location.  She stated 

that the church doesn’t like the other locations, but there has not been any architectural or 

engineering reasons it could not relocated. 

 

Community Development Director Williams stated that he needed to make some 

corrections.  First, the site is not large enough to be permitted as a cemetery.  Secondly, 

the design noted in the opponents PowerPoint presentation is not the current design being 

proposed.  Thirdly, funerals will not be conducted in the columbarium.  He also noted 

that the church is a C-1 zoning, which is not single family residential.  Fourth, when 

buying a house in the area someone would not know a columbarium could possibly come 

in.  Anyone doing due diligence would have to know the property is zoned C-1 and not 

strictly a single family residential neighborhood.  Mr. Williams stated that he hoped that 

attorney Munns would have reminded the City Commission of the special protections and 

rights that the churches have under our constitution. In this case the issues of traffic, 

parking, noise, hours of operation, and visual impact have been addressed and staff 

recommends that those also be taken into consideration. 

 

Mr. Williams added that every zoning code states the City Manager or Planning and 

Zoning Director can determine where a use not listed fits into the regulations.  Because 

there was neighborhood concern, staff did not take the easy route, but provided for public 

input and comment on this issue. 

 

Lowell Thiel, Windermere, Florida, added that the inner courtyards are not an option 

primarily because the school operates kindergarten and they are full of children every 

day.  He noted that he has not seen any services involving someone’s ashes because they 

are always brought back by the family to the columbarium and interred privately.   
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Nancy Sines, 13526 Larsen Lane, Winter Garden, Florida, stated that she is sorry that the 

neighbors are unhappy with their decision.  She noted that she is on the committee and 

they looked at every possible place that they could put the columbarium and this was the 

most appropriate.  She addressed their fear of the unknown and stated that these niches 

will not be seen unless you are in the courtyard. 

 

Sharon Sines, 12 W. Smith Street, Winter Garden, Florida, stated that the inner 

courtyard where the children are is very loud and cannot be stopped.  Vacation Bible 

School is coming up.  She stated there needs to be a quiet place to reflect, and it is where 

it needs to be. 

 

Mayor Rees closed the public hearing. 

 

Motion by Commissioner Olszewski to affirm the Planning and Zoning Board’s 

approval of and hereby approve the applicant’s request for a columbarium as 

modified by the applicant subject to the conditions proposed by the City Staff report 

based on the following findings and conclusions supported by competent substantial 

evidence in the record: 1) The Planning and Zoning Board approved the Special 

Exception Permit and the City’s professional staff recommends approval; 2) The 

requested columbarium constitutes a special exception under the C-1 Central 

Commercial District as such request is of the type and intensity of the activity that is 

similar and compatible with the permitted principal uses and structures within the 

C-1 District; 3) The requested columbarium is similar and compatible with the 

church, which is a permitted under the C-1 zoning district, and lastly 4) The 

requested columbarium meets the criteria and conditions of a special exception 

permit, including that it is compatible with the surrounding use, will not create 

traffic hazards or parking problems and does not deviate from the terms of Chapter 

118 of the Code, the premises are suitable for the request, the request meets the 

standards and site/development plan requirements of the Code.  Seconded by 

Commissioner Makin and carried unanimously 4-0. 

 

3. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 12-25:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 

LANDS GENERALLY DESCRIBED AS APPROXIMATELY 5.44 ± ACRES 

LOCATED AT 12201 WEST COLONIAL DRIVE ON THE NORTH SIDE OF WEST 

COLONIAL DRIVE, EAST OF CARTER ROAD AND WEST OF STATE ROAD 429 

INTO THE CITY OF WINTER GARDEN FLORIDA; REDEFINING THE CITY 

BOUNDARIES TO GIVE THE CITY JURISDICTION OVER SAID PROPERTY; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE  

B. Ordinance 12-26:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA AMENDING THE FUTURE LAND USE MAP OF THE WINTER 

GARDEN COMPREHENSIVE PLAN BY CHANGING THE LAND USE 
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DESIGNATION OF REAL PROPERTY GENERALLY DESCRIBED AS 

APPROXIMATELY 5.44 ± ACRES LOCATED AT 12201 WEST COLONIAL DRIVE 

ON THE NORTH SIDE OF WEST COLONIAL DRIVE, EAST OF CARTER ROAD 

AND WEST OF STATE ROAD 429 FROM ORANGE COUNTY COMMERCIAL TO 

CITY COMMERCIAL; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 

EFFECTIVE DATE 

C. Ordinance 12-27:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA REZONING APPROXIMATELY 5.44 ± ACRES OF REAL PROPERTY 

GENERALLY LOCATED AT 12201 WEST COLONIAL DRIVE ON THE NORTH 

SIDE OF WEST COLONIAL DRIVE, EAST OF CARTER ROAD AND WEST OF 

STATE ROAD 429 FROM ORANGE COUNTY C-3 COMMERCIAL DISTRICT TO 

CITY C-2 ARTERIAL COMMERCIAL DISTRICT; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

 

City Attorney Ardaman read Ordinances 12-25, 12-26 and 12-27 by title only.  

Community Development Director Williams stated that these items include the 

annexation, future land use designation, and rezoning for the Camping World site located 

on the north side of State Road 50.  Staff recommends approval. 

 

Mayor Rees opened the public hearing for all three ordinances; hearing and seeing none, 

he closed the public hearing. 

 

Motion by Commissioner Olszewski to adopt Ordinances 12-25, 12-26 and 12-27.  

Seconded by Commissioner Makin and carried unanimously 4-0. 

 

4. REGULAR BUSINESS 

A. Recommendation to approve bids and award contract for Crest Avenue/Lulu Creek 

Culvert Replacement Project to Valencia Construction in the amount of $218,889.41 

that includes a 10 percent contingency 

Public Services Director Cochran stated that on June 26, 2012 staff received bids for the 

Crest Avenue/Lulu Creek Culvert replacement project.  Valencia Construction was the 

lowest responsive bidder with a bid of $198,990.37.  Staff recommends awarding the 

contract to Valencia Construction with a 10 percent contingency bringing the total project 

amount to $218,889.41. 

 

Mayor Rees noted that there was a wide difference in the range of bids and asked if staff 

felt confident that the City would not see a large amount of change orders.  Mr. Cochran 

replied that he does not believe so as this a pretty simple project and gave a brief 

explanation of the installation. 

 

Motion by Commissioner Buchanan to approve bids and award contract for Crest 

Avenue/Lulu Creek Culvert Replacement Project to Valencia Construction in the 
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amount of $218,889.41 that includes a 10 percent contingency.  Seconded by 

Commissioner Makin and carried unanimously 4-0. 

 

B. Resolution 12-11: A RESOLUTION OF THE CITY OF WINTER GARDEN, 

FLORIDA SUPPORTING THE WAYFINDING SIGN SYSTEM PLAN TO 

EFFICIENTLY AND SAFELY GUIDE MOTORISTS AND PEDESTRIANS TO KEY 

PUBLIC FACILITIES SUCH AS CIVIC, CULTURAL, VISITOR, AND 

RECREATIONAL DESTINATIONS WITHIN THE CITY OF WINTER GARDEN 

 

Senior Planner Stephen Pash stated that staff has spent some time working on the City’s 

way finding signs and are looking to replace many of the signs.  Mr. Pash gave a 

PowerPoint presentation of the proposed way finding signs.  He noted that with the City 

Commission’s support, staff can then approach the Florida Department of Transportation 

(FDOT) for their approval.  He noted that everything is conceptual and staff will be 

bringing the final designs, pricing, and color options back to the City Commission. 

 

City Manager Bollhoefer noted that the sign itself needs approval by the FDOT and Clear 

Channel.  Staff can change the color but the general size and shape is what FDOT will be 

asked to approve. 

 

Motion by Commissioner Buchanan to approve Resolution 12-11.  Seconded by 

Commissioner Olszewski and carried unanimously 4-0. 

 

C. Appointments to the Architectural Review and Historical Preservation Board for 

expiring three year terms of residents Christopher Lee and Charles Simikian 

City Clerk Golden stated the City Commission will need to fill two expiring terms 

currently filled by two members who have expressed their desire to be reappointed.  Ms. 

Golden noted that additional interest applications have also been provided for the City 

Commission’s consideration. 

 

Motion by Commissioner Buchanan to appoint Christopher Lee and Charles 

Simikian to the Architectural Review and Historical Preservation Board for a three 

year term.  Seconded by Commissioner Olszewski and carried unanimously 4-0. 

 

D. Recommendation to approve setting the proposed tax millage rate at 4.2500 mills 

for Fiscal Year 2012/2013 

City Manager Bollhoefer stated that staff is recommending that the City keep the millage 

rate at the current rate of 4.2500, which will actually be a tax decrease for the City. Mr. 

Bollhoefer noted that once this millage rate is established it can be lowered at any time as 

this is temporary millage rate.  If for some reason this rate needed to be raised, the City 

would have to reissue the notices stating that it is being increased.  He noted that the City 

has several projects that the City would like to do long-term and listed them.   
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Motion by Commissioner Olszewski to approve setting the proposed tax millage rate 

at 4.2500 mills for Fiscal Year 2012/2013 with the first public hearing for September 

13, 2012 and the second public hearing of September 27, 2012.  Seconded by 

Commissioner Makin and carried unanimously 4-0. 

 

Dispensed as the City Commission and convened as the Community Redevelopment Agency at 

8:27 p.m. 
 

Members Present:  Chairman John Rees, Members Robert Olszewski, Bob Buchanan, Kent 

Makin, and CRAAB Chairman Larry Cappleman 

Member Absent: Colin Sharman 

 

E. Appointments to the Community Redevelopment Area/Brownfield Advisory Board 

for expiring four year terms of Larry Cappleman, John Kirby, Kelly Randall, and 

Sandy Schupp 

CRA Advisory Board Chairman/CRA Member Larry Cappleman stated that there are 

four members of the CRA Advisory Board whose terms are expiring and all four wish to 

continue serving.  The advisory board unanimously voted to recommend reappoint of all 

four members.  He shared that all have been active and the board is currently in the 

middle of several projects and thinks it advisable to reappointment the members to 

another three-year term. 

 

Motion by CRA Member Cappleman to reappoint Larry Cappleman, John Kirby, 

Kelly Randall, and Sandy Schupp to the Community Redevelopment 

Area/Brownfield Advisory Board for an additional three-year term.  Seconded by 

CRA Member Buchanan and carried unanimously 5-0. 

 

Adjourned as the Community Redevelopment Agency and reconvened as the City Commission 

at 8:28 p.m. 

 

5. MATTERS FROM CITIZENS  - There were no items 

 

6. MATTERS FROM CITY ATTORNEY –  There were no items 

 

7. MATTERS FROM CITY MANAGER  

A.  Presentation on future capital projects 

City Manager Bollhoefer covered this item under Item 4.D. 

 

8. MATTERS FROM MAYOR AND COMMISSIONERS 

Commissioner Olszewski shared information about property located at the corner of 

Windermere and Roberson Road that the developers have received the information and e-

mail of the concerns expressed by the citizens of District 3.  
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Mayor Rees expressed his appreciation and others who have expressed their appreciation of 

what contributions Larry Cappleman, Mary Cappleman-Zahl and Kay Cappleman, have 

made to the City. 

 

The meeting adjourned at 8:30 p.m.    

 

APPROVED: 

 

 

 

_________________________________ 

      Mayor John Rees 

ATTEST: 

 

 

 

_________________________________ 

City Clerk Kathy Golden, CMC 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  July 17, 2012    Meeting Date:  July 26, 2012 
 
Subject: 420 and 421 Winter Garden Vineland Road (Bradford Creek PUD) 

Parcel ID# 26-22-27-0000-00-019 
Parcel ID# 26-22-27-0000-00-018 
Parcel ID# 35-22-27-0000-00-002 
Parcel ID# 34-22-27-0000-00-014 
Parcel ID# 35-22-27-0000-00-004 
 

Issue:  Applicant requests to rezone 63.06 +/- acres of land from City R-1 to City 
PUD. The subject property is located within the City of Winter Garden 
municipal limits, and is designated Low Density Residential on the Future 
Land Use Map of the City’s Comprehensive Plan. 

 
Discussion: Rezoning the subject property from City R-1 to City PUD is consistent with 

the Code of Ordinances, the Future Land Use Map of the City’s 
Comprehensive Plan, and the surrounding property uses. (See Attached 
Staff Report). 
 

Recommended Action:   
City staff recommends approval of first reading of Ordinance 12-30, 
(Rezoning 63.06 +/- acres located at 420 and 421 Winter Garden Vineland 
Road from City R-1 to City PUD) with second Reading by City 
Commission to be scheduled upon receipt of School Concurrency and 
Capacity Enhancement determination from Orange County Public 
Schools. 

 
Attachments/References: 
  
 Location Map 

Ordinance 12-30 
Staff Report 

  



LOCATION MAP 
Ordinance 12-30 

Bradford Creek Subdivision 
420 Winter Garden Vineland Road 
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ORDINANCE 12-30 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, REZONING APPROXIMATELY 63.06 ± ACRES 
OF CERTAIN REAL PROPERTY GENERALLY LOCATED 
NORTH OF ROPER ROAD ON THE EAST AND WEST 
SIDE OF WINTER GARDEN VINELAND ROAD (CR 535) 
AND ON THE WEST SIDE OF DANIELS ROAD AT 420 AND 
421 WINTER GARDEN VINELAND ROAD, FROM SINGLE-
FAMILY RESIDENTIAL DISTRICT (R-1) TO PLANNED UNIT 
DEVELOPMENT (PUD); PROVIDING FOR CERTAIN PUD 
REQUIREMENTS AND DESCRIBING THE DEVELOPMENT 
AS THE BRADFORD CREEK PUD; PROVIDING FOR NON-
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the Owner(s) of real property generally described as approximately 
63.06 ± acres of certain real property generally located north of Roper Road on the east 
and west side of Winter Garden Vineland Road and on the west side of Daniels Road at 
420 and 421 Winter Garden Vineland Road in Winter Garden, Florida, being more 
particularly described on Exhibit “A” attached hereto and incorporated herein by this 
reference (the “Property”), desire to rezone their property from City R-1 to City PUD, and 
 
 WHEREAS, after public notice and due consideration of public comment, the 
City Commission of the City of Winter Garden hereby finds and declares the adoption 
of this Ordinance and the proposed development of the Property is consistent with the 
City of Winter Garden Comprehensive Plan, and the City of Winter Garden Code of 
Ordinances; therefore, 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  After due notice and public hearing, the zoning 
classification of the Property, as described in Exhibit “A” attached hereto, is hereby 
rezoned from Single-Family Residential District (R-1) to Planned Unit Development 
(PUD) in the City of Winter Garden, Florida subject to the following conditions, 
provisions and restrictions: 
 

a. Conceptual Plan- All development on the Property must substantially 
conform to the requirements identified in the Bradford Creek Subdivision 
PUD Development Plan attached hereto as Exhibit “B.” Should any conflict 
be found between this Ordinance and the Bradford Creek Subdivision PUD 
Development Plan attached hereto as Exhibit “B”, then the standards and 
conditions established by this Ordinance shall control. 
 

b. Zoning- Unless specifically noted elsewhere in Exhibit “B” attached hereto, 
all residential development on the Property must comply with the general 
zoning requirements of the R-1 Single Family Residential District for any 
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structures, including but not limited to swimming pools, screen rooms 
accessory structures and buildings that are developed on the Property. 

 
c. Design Criteria/Architectural Standards-  
 

1. Lot Size- Minimum lot width shall be 60 feet 
 

2. Building Height- Maximum building height shall be 35 feet, not to 
exceed 2 stories. 

 
3. Minimum Living Area- Minimum living area for each residential unit 

shall be 2,400 square feet. 
 

4. Signage- All signage shall be reviewed and permitted by the City of 
Winter Garden. All proposed signage, with the exception of street 
and traffic signs, shall be submitted for review and approval as part 
of the Development Agreement for the Property. 

 
5. Setbacks and Required Yards-  

 
a. Front yard: 25 feet, may be reduced to 20 feet if garage is 

recessed 5 feet behind front façade of primary structure. 
b. Rear yard: 20 feet, except when located along the perimeter 

of the PUD boundary which shall require 25 feet. 
c. Side yard: 5 feet, all side yards shall be unobstructed by A/C, 

mechanical or other equipment of any kind. 15 foot building 
separation shall be maintained between at least 50% of all 
residential structures within each phase. 

d. Corner/Street Side yard: 15 feet 
e. Pool (side and rear) setback: 5 feet 

 
6. Residential Design Criteria- All development on the Property must 

maintain the same general design criteria and architectural 
characteristics as the Building Elevations attached hereto as Exhibit 
“C”. Prior to obtaining any preliminary plat approvals for the 
Property, the Owner shall submit typical floor plans for project 
dwelling units for Planning and Zoning Board review and approval. 
The typical floor plans shall provide: 

a. At least 40% of all lots shall feature one or more of the 
following: radius frontage, garage recessed 5 feet behind the 
front façade of the primary structure, side entrance garage, 
and/or courtyard entry garage. 

b. Model/Elevation/Color scheme shall not repeat more 
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frequently than every 3rd lot. 
c. Homes with secondary, separated garages shall have a side-

entry garage with courtyard access for the secondary garage. 
No additional curb cuts will be permitted to accommodate 
twin-driveways. 

7. Swimming pools must meet all requirements of the City Code of 
Ordinances. Encroachments into drainage and/or utility easements 
will not be permitted. Applications for swimming pools will be 
reviewed on an individual basis.   

 
8. Common Recreation and Open Space- The Property is located 

within the Resource Protection Overlay, and in compliance with the 
City of Winter Garden Comprehensive Plan Future Land Use 
Element Policies 1-3.1.7 and 1-3.1.8 no less than 25% Wekiva Study 
Area Open Space shall be provided. 

 
None of the 25% Wekiva Study Area Open Space shall be 
chemically treated with pesticides to establish sensitive natural 
habitat. 
 
To the greatest extent possible, 5% of the developable area of the 
Property shall be set aside for passive, dry-land recreational use. In 
the event that this requirement cannot be met wholly or in part, then 
a financial contribution in accordance with Chapter 110, Article V, 
Division 2 of the City Code of Ordinances shall be made to the City 
Recreation Fund to fulfill the requirement.  

 
d. Staff Conditions- All development on the Property must comply with the 

following conditions: 
1. The Property will be developed in two phases of development with 

approximately 48 lots in phase 1 (west parcel) and 70 lots in phase 
2 (east parcel). 

2. If approval is granted by the City of Winter Garden, it does not 
grant authority to enter, construct or otherwise alter the property of 
others, nor does it waive any permits that may be required by 
federal, state, regional, county, municipal or other agencies that 
may have jurisdiction. 

3. No fill or runoff will be allowed to discharge onto adjacent properties; 
existing drainage patterns shall not be altered.  The Owner/applicant 
should note that if approval is granted, the City of Winter Garden is 
not granting rights or easements for drainage from, or onto, property 
owned by others.  Obtaining permission, easements or other 
approvals that may be required to drain onto private property is the 
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Owner/applicant’s responsibility.  Should the flow of stormwater 
runoff from, or onto adjacent properties be unreasonable or cause 
problems, the City will not be responsible and any corrective 
measures required will be the responsibility of the Owner.  Site 
construction shall adhere to the City of Winter Garden erosion and 
sediment control requirements as contained in Chapter 106 - 
Stormwater.  If approval is granted by the City of Winter Garden, it 
does not waive any permits that may be required by federal, state, 
regional, county, municipal or other agencies that may have 
jurisdiction. 

4. After final plan approval, a preconstruction meeting will be required 
prior to any commencement of construction. The Owner/applicant 
shall provide an erosion control and street lighting plan at the 
preconstruction meeting and shall pay all engineering review and 
inspection fees prior to construction.  Inspection fees in the amount 
of 2.25% of the cost of all site improvements shall be paid prior to 
issuance of the building permit. 

5. The City of Winter Garden will inspect private site improvements only 
to the extent that they connect to City owned/maintained systems 
(roadways, drainage, utilities, etc.).  It is the responsibility of the 
Owner and Design Engineer to ensure that privately owned and 
maintained systems are constructed to the intended specifications.  
The City is not responsible for the operation and maintenance of 
privately owned systems, to include, but not be limited to, roadways, 
parking lots, drainage, stormwater ponds or on-site utilities. 

6. The City will have a traffic study performed for the intersection of 
Roper Road (east leg) and Daniels Road, with a proportionate 
share of the cost paid by the Owner/applicant.  If and when a traffic 
signal is warranted at the Roper Road and Daniels Road 
intersection, this development will also be required to pay its 
proportionate share of the cost of those improvements, based on 
traffic generated by the development of the Property.  Provisions 
concerning the Owner/applicant’s payment of its proportionate 
share will be set forth in the Developer’s Agreement required in 
Section 2 of this Ordinance.  

7. Landscaping, fencing, signage, etc. shall not infringe on sight 
distance requirements at any intersection, including Daniels Road, 
CR 535, or Roper Road. 

8. All work shall conform to City of Winter Garden standards and 
specifications. Typical road section shall incorporate the current 
City Standard Details (i.e. 10” soil cement base, etc.). 

9. The Property is proposed to be developed as a gated community, a 
turn-around area shall be provided at each gated entrance and 
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gates shall be set back far enough from the main roadway to 
accommodate trucks. Access to the east parcel from Daniels Road 
as shown on Exhibit “B” attached hereto shall be from the east-
west extension of Roper Road (public road) which must line up with 
the existing Roper Road located on the east side of Daniels Road 
and such access improvements shall accommodate the secondary 
connection of the Serenades By Sonata PUD (Ordinance 11-36) 
parcel (“Sonata Parcel”) located to the south of and adjacent to the 
east parcel of the Property. Owner is to convey right-of-way from the 
Property to the City sufficient for the public Roper Road extension 
running east and west from Daniels Road and curving north towards 
and up to the access key pad area for the Project’s private 
subdivision entrance gate.  The public Roper Road extension and 
the Project’s access to and from Daniels Road is subject to and 
contingent upon the City obtaining ownership of necessary right-of-
way from the Sonata Parcel.  Owner, at its expense, is responsible 
for the design, permitting and construction of all access 
improvements supporting the Project, including the public road 
extension of Roper Road.   

10. Permits from SJRWMD and FDEP (water, wastewater and NPDES) 
are required prior to issuance of site or building permits. 

11. All utilities required for the project shall be extended at the 
Developer’s expense.  50% of all water and sewer impact fees shall 
be paid prior to City execution of FDEP permits and issuance of site 
or building permits. 

12. All irrigation on the site shall be designed to be supplied by 
reclaimed water (located on Daniels Road and CR 535). 

13. Bradford Creek Subdivision PUD Development Plan attached 
hereto as Exhibit “B” indicates filling-in an existing wetland that is 
shared with several other properties and will reduce the flood 
capacity of this system.  It is the opinion of the City at this time that 
all or at least a portion of the existing wetland is a closed wetland 
basin that does not have an outfall.  Retention of the 100 year, 24 
hour storm event, or volumetric pre-post 25 year, 96 hour storm 
event may be required (and site design shall be coordinated with 
the Sonata plans).  Compensating storage will be required unless a 
positive outfall is provided.  Flood stages on surrounding properties 
that abut or drain into this wetland shall not be increased. 

 
 SECTION 2: General Requirements. 
 

a. Developer’s Agreement- A Developer’s Agreement shall be drafted, 
approval obtained and recorded prior to approval of Preliminary Plat of the 
Property and prior to the issuance of any site or building permits. The 
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Developer’s Agreement shall include, but is not limited to the following: 
project phasing; vehicular access to the site; restriction of additional curb-
cuts on Daniels Road (except the possible future Roper Road Extension); 
provisions concerning Owner’s design, permitting and construction of 
access improvements for the Project including the Roper Road extension 
running east and west from Daniels Road and curving north towards and up 
to the access key pad area for the Project’s private subdivision entrance on 
the Property’s east parcel; Owner’s proportionate fair share payment to the 
City for a potential traffic signal at the Roper Road and Daniels Road 
intersection; off-site public infrastructure improvements; impact fees; other 
conditions and commitments of this Ordinance and the Bradford Creek 
Subdivision PUD Development Plan, attached hereto as Exhibit “B”; and 
adherence to all City Codes and Standards. 
 

b. Stand Alone Clause- Each phase of development of the Property must 
operate as an individual unit in that each particular phase will be able to 
stand-alone in the event that no other phase is developed. 

 
c. Land Development Approvals and Permits- This Ordinance does not 

require the City to issue any permit or approval for development, 
construction, preliminary plat, final plat, building permit, or other matter by 
the City relating to the Property or the project or any portion thereof. These 
and any other required City development approvals and permits shall be 
processed and issued by the City in accordance with procedures set forth in 
the City’s Code of Ordinances and subject to this Ordinance.  

 
d. Amendments- Minor amendments to this Ordinance will be achieved by 

Resolution of the City Commission of the City of Winter Garden. Major 
amendments to this Ordinance will require approval of the City Commission 
of the City of Winter Garden by Ordinance. 

 
e. Expiration- Expiration of this PUD shall be governed in accordance with 

Section 118-830, City of Winter Garden Code of Ordinances. Time 
extensions may be granted in accordance with Section 118-829, City of 
Winter Garden Code of Ordinances. 

 
 SECTION 3: Zoning Map.  The City Planner is hereby authorized and directed to 
amend the Official Winter Garden Zoning Map in accordance with the provisions of this 
ordinance. 
 
 SECTION 4: Non-Severability.  Should any portion of this Ordinance be held 
invalid, then the entire Ordinance shall be null and void. 
 
 SECTION 5: Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
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FIRST READING AND PUBLIC HEARING:  , 2012. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2012. 

 
ADOPTED this  day of,  , 2012,  by the City Commission 
of the City of Winter Garden, Florida. 

 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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Exhibit “A” 
 

LEGAL DESCRIPTION 
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Exhibit “B” 

 

COVER PAGE 
 

 
PLANNED UNIT DEVELOPMENT 

PRELIMINARY PLAN 
 

BRADFORD CREEK  
 

REVISED JUNE 2012 
 
 

(7 PAGES - ATTACHED) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
Ordinance 12-30 

Page 10 of 16 

 



 
Ordinance 12-30 

Page 11 of 16 

 



 
Ordinance 12-30 

Page 12 of 16 

 



 
Ordinance 12-30 

Page 13 of 16 

 

 



 
Ordinance 12-30 

Page 14 of 16 

 



 
Ordinance 12-30 

Page 15 of 16 

 



 
Ordinance 12-30 

Page 16 of 16 

 



P&Z:  PH11-055 

CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO:   CITY COMMISSION 
PREPARED BY:   LAURA SMITH, SENIOR PLANNER 
DATE:   JULY 17, 2012 
SUBJECT:   REZONING 
    420 & 421 Winter Garden Vineland Road (63.06+/- ACRES) 
     PARCEL ID #  26-22-27-0000-00-019  34-22-27-0000-00-014 
     26-22-27-0000-00-018  35-22-27-0000-00-004 
     35-22-27-0000-00-002 
      
APPLICANT:  J & WB, Inc, Ed. Bradford Family Trust, & Ann Reaves McFadden Trust 
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property, located north of Roper Road on the east and west side of Winter Garden 
Vineland Road and on the west side of Daniels Road, is approximately 63.06± acres. The map 
below depicts the location of the subject property within the City of Winter Garden municipal 
limits. 
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The applicant is requesting to rezone 63.06± acres of land. The subject property is located within 
the City of Winter Garden municipal limits, and carries the zoning designation R-1 (Single 
Family Residential). The subject property is designated LR- Low Density Residential on the 
Future Land Use Map of the City’s Comprehensive Plan (see attached map).  
 

EXISTING USE 
The parcel of the subject property located on the east side of Winter Garden Vineland Road is 
presently vacant and does not contain any structures. The parcels of the subject property located 
on the west side of Winter Garden Vineland Road contains 5 total structures: 1, 232 square foot 
commercial office building, 3,714 square foot warehouse building, 2,596 square foot warehouse 
building, 875 square foot shed, and a 1,216 square foot single family residential structure.  
 

ADJACENT LAND USE AND ZONING 
The properties located to the north are The Orchards a townhome community zoned PUD, and 
Daniels Landing a townhome community zoned R-3. The properties located to the south are 
Black Lake Park a single family residential community zoned PUD, 2 vacant unimproved parcels 
zoned R-1, and Serenades by Sonata a memory care/assisted living facility zoned PUD which is 
currently under construction.  The property to the east is Cobblestone a single family residential 
community zoned R-1.  The property to the west is a 36.1 acre vacant unimproved parcel located 
in unincorporated Orange County zoned A-1.  
 

PROPOSED USE 
The applicant proposes to develop the 63.06 ± acre site into a residential planned unit 
development containing 118 single-family dwelling units. The proposed subdivision will be a 
private gated community with gross density proposed at 2.73 dwelling units per acre, the LR-
Low Density Residential Future Land Use Designation allows up to 6 dwelling units per acre. 
The proposed subdivision will contain 2  recreational parks (one located at the parcel on the east 
side of Winter Garden Vineland Road and another located at the parcel on the west side of 
Winter Garden Vineland Road) and 19+/- acres of wetlands preserved for conservation. 
The applicant proposes to construct the project in two phases of development with approximately 
48 lots in phase 1 (west parcel) and 70 lots in phase 2 (east parcel). The proposed project will 
contain a mixture of 60’x120’ lots and 70’x120’ lots, with a total of 21 lots at 70’ or wider and 
97 lots at between 60’ and 70’ wide. 
 
PUBLIC FACILITY ANALYSIS 
 
Potable Water, Reclaimed Water, and Wastewater Services 

The proposed residential development will be served by and required to connect to City of 
Winter Garden water, wastewater, and reclaimed water which are available and have 
adequate capacity to serve the proposed residential development. At such time that the 
property is developed, all necessary utility lines will be extended and connections made, 
all extension and connection costs shall be borne by the property owner.  
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Stormwater 
The stormwater retention/detention facilities designed to service the proposed development 
will meet or exceed the LOS Standards stated in Policy 4-1.1.1 of the Public Facilities 
Element included in the City of Winter Garden Comprehensive Plan. In addition, the 
stormwater facilities will be designed in accordance with St. Johns River Water 
Management District and City of Winter Garden requirements. 

Common Recreation and Open Space 
The proposed residential development is located within the Wekiva Study Area Resource 
Protection Overlay, and in accordance with the City of Winter Garden Comprehensive Plan 
Future Land Use Element Policies 1-3.1.7 and 1-3.1.8 no less than 25% Wekiva Study Area 
Open Space shall be provided. None of the 25% Wekiva Study Area Open Space shall be 
chemically treated with pesticides to establish sensitive natural habitat. 
To the greatest extent possible, 5% of the developable area of the Property shall be set aside 
for passive, dry-land recreational use. In the event that this requirement cannot be met 
wholly or in part, then a financial contribution in accordance with Chapter 110, Article V, 
Division 2 of the City Code of Ordinances shall be made to the City Recreation Fund to 
fulfill the requirement.  

The proposed development will have 10.97 +/- acres of open space, consisting of Wekiva 
Study Area Open Space and 2.16 +/- acres set aside passive, dry-land recreational use. 

All of the common recreation and open space will be maintained by a homeowner’s 
association and available to the residents.  The developer shall establish a homeowner’s 
association in accordance with Chapter 720, Florida Statutes and having governing 
documents in compliance with Chapter 110 of the City of Winter Garden Code of 
Ordinances. 

Environment 
The subject property is located within the Wekiva Study Area Resource Protection 
Overlay. The developers are required to provide a minimum of 25% of the gross 
developable area as Wekiva Open Space as stated in Policies 1-3.1.7 and 1-3.1.8 of the 
Future Land Use Element included in the City of Winter Garden Comprehensive Plan.  

Transportation 
The City will have a traffic study performed for the intersection of Roper Road (east leg) 
and Daniels Road, with a proportionate share of the cost paid by the Applicant.  If a 
traffic signal is warranted, this developer will also be required to pay their proportionate 
share of the cost of those improvements.  

Schools 
Determination of School Concurrency and Capacity Enhancement has not been received 
from Orange County Public Schools. At this time the applicant has not submitted 
application for review or determination of School Concurrency and/or Capacity 
Enhancement to Orange County Public Schools. Determination of School Concurrency 
and Capacity Enhancement is required prior to rezoning and issuance of any 
Development Order. 
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Other Services 
The City will provide garbage collection, police protection, and all other services 
regularly provided to City of Winter Garden residents including building permits. The 
property will be served by both Orange County Fire and Rescue and the City of Winter 
Garden Fire Department under the First Response System. 

 

SUMMARY 
City Staff recommends approval of first reading of the proposed Ordinance subject to the 
following condition(s): 

• Access to phase 2 (the east parcel) from Daniels Road must line up with the existing 
Roper Road located on the east side of Daniels Road and must be a public road. 

• Proof of permitting for all wetland removal must be provided prior to any site work or 
construction beginning. In the event that permitting for wetland removal cannot be 
obtained then the PUD must be amended following all city procedures for amendment.  

• Determination from Orange County Public Schools of School Concurrency and Capacity 
Enhancement must be provided prior to second reading/adoption of proposed rezoning 
Ordinance.  

Rezoning the subject property form City R-1 to City PUD is consistent with the Future Land Use 
Map of the City’s Comprehensive Plan, and is consistent with the trend of development in the 
area. The proposed development is a compatible and consistent with the uses in the surrounding 
area. The proposed development of the subject property is consistent with the goals, objectives 
and policies of the City’s Comprehensive Plan and land development regulations. 
MAPS  

AERIAL PHOTO 
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ORDINANCE 12-43 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING THE CITY OF WINTER GARDEN FISCAL 
YEAR 2011-2012 BUDGET; PROVIDING FOR SEVERABILITY 
AND AN EFFECTIVE DATE. 

 
 
 WHEREAS, on September 21, 2011, the City Commission of the City of 
Winter Garden, Florida, adopted Ordinance 11-26 appropriating and allocating all 
revenue and funds of the City of Winter Garden, Florida for the tax year 
beginning October 1, 2011 and ending September 30, 2012; 
 
 WHEREAS, on March 8, 2012, the City of Winter Garden, Florida, 
adopted Ordinance 12-09 amending the City of Winter Garden, Florida, Budget 
for the tax year beginning October 1, 2011 and ending September 30, 2012; 
 
 WHEREAS, on March 8, 2012, the City of Winter Garden, Florida, 
adopted Ordinance 12-14 amending the City of Winter Garden, Florida, Budget 
for the tax year beginning October 1, 2011 and ending September 30, 2012; 
 
 WHEREAS, the City Commission has decided to amend the City of Winter 
Garden, Florida Budget for the tax year beginning October 1, 2011 and ending 
September 30, 2012 to provide for an interim adjustment; 
 
 

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA: 
  
 SECTION 1:  That the sum of $27,300 to be appropriated as follows: 
 
 

REVENUES 
 
 General Impact Fee Fund $27,300 
           
           $27,300 
 
 

EXPENDITURES 
 
 General Impact Fee Fund $27,300 
    
           $27,300  



 
  SECTION 2:  Detail for the aforementioned totals is attached as Exhibit 1, 
which shall be incorporated in the Ordinance.  Should any portion of this 
Ordinance be held invalid, then such portions as are not declared to be invalid 
shall remain in full force and effect. 
 
 SECTION 3:  This Ordinance shall become effective upon its adoption at 
the second reading and public hearing. 
 

 
 
 
READ FIRST TIME:                   _____________ 

 
 READ SECOND TIME AND PUBLIC HEARING HELD: ______________ 
 
 
      APPROVED: 
 
 
      _______________________________ 
      Mayor/Commissioner John Rees 
 
 
ATTEST: 
 
 
________________________________ 
Kathy Golden, City Clerk 



General Impact Fee Fund 

2012

2012 Proposed

2011 Current Budget Amended

Account Number Description Actual Budget Adjustments Budget

Revenues

Police

170-0521-324.12-00 Impact Fees-Commercial 3,231          1,773          27,300         29,073        

Item underbudgeted

Total Revenues 27,300$       

Expenditures

Police

170-0521-521.62-00 Building -                  -                  27,300         27,300        

Communications Center Electrical Upgrade

Total Expenditures 27,300$       

FYE 2012

EXHIBIT 1
ORDINANCE 12-43

City of Winter Garden

Budget Revision

Ordinance 12-43 1
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