
 

 
CITY COMMISSION AGENDA 

REVISED AGENDA 4/10/12* 
CITY HALL COMMISSION CHAMBERS 

300 W. Plant Street 
 

REGULAR MEETING                 APRIL 12, 2012            6:30 P.M. 
 
CALL TO ORDER 
Determination of a Quorum  
Invocation and Pledge of Allegiance 
 
1. APPROVAL OF MINUTES  

Regular Meeting of March 22, 2012 
 

2. PRESENTATIONS 
A. Appreciation plaques to prior Commissioner of District 3 Harold L. Bouler from the City 

Commission and the Maxey Center 
B. Garden Theatre Update – Becky Stafford 
C. America in Bloom and Green Up Initiative – Mary Zahl 
 

3. FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 
A. Ordinance 12-15:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 
DESCRIBED AS APPROXIMATELY 4.93 ± ACRES LOCATED AT 13045 REAVES ROAD 
ON THE EAST SIDE OF REAVES ROAD, SOUTH OF ROPER ROAD AND NORTH OF 
STONEYBROOK WEST PARKWAY INTO THE CITY OF WINTER GARDEN FLORIDA; 
REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY JURISDICTION OVER SAID 
PROPERTY; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 
with the second reading and public hearing being scheduled for April 26, 2012 – 
Community Development Director Williams 

B. Ordinance 12-16:   AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 
COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 4.93 ± ACRES OF LAND LOCATED AT 13045 
REAVES ROAD ON THE EAST SIDE OF REAVES ROAD, SOUTH OF ROPER ROAD AND 
NORTH OF STONEYBROOK WEST PARKWAY FROM ORANGE COUNTY RURAL 1-10 
TO CITY LOW DENSITY RESIDENTIAL; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE with the second reading and public hearing 
being scheduled for April 26, 2012 – Community Development Director Williams 

C. Ordinance 12-17:    AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 
DESCRIBED AS APPROXIMATELY 0.14 ± ACRES LOCATED AT 176 WATER STREET; 
ON THE SOUTH SIDE OF WATER STREET EAST OF WALKER STREET INTO THE CITY 
OF WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE 
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CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE with the second reading and public hearing 
being scheduled for April 26, 2012 – Community Development Director Williams 

D. Ordinance 12-18:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 
COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.14 ± ACRES OF LAND LOCATED AT 176 
WATER STREET; ON THE SOUTH SIDE OF WATER STREET EAST OF WALKER 
STREET FROM ORANGE COUNTY LOW MEDIUM DENSITY RESIDENTIAL TO CITY 
COMMERCIAL; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE 
DATE with the second reading and public hearing being scheduled for April 26, 
2012 – Community Development Director Williams 

E. Ordinance 12-19: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 0.14 ± ACRES OF REAL PROPERTY GENERALLY 
LOCATED AT 176 WATER STREET; ON THE SOUTH SIDE OF WATER STREET EAST 
OF WALKER STREET FROM ORANGE COUNTY R-2 RESIDENTIAL DISTRICT TO CITY 
C-2 ATERIAL COMMERCIAL DISTRICT; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE with the second reading and public hearing 
being scheduled for April 26, 2012 – Community Development Director Williams 

F. Ordinance 12-20:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 
DESCRIBED AS APPROXIMATELY 0.23 ± ACRES LOCATED AT THE SOUTHEAST 
CORNER OF WALKER STREET AND WATER STREET INTO THE CITY OF WINTER 
GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY 
JURISDICTION OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE with the second reading and public hearing 
being scheduled for April 26, 2012 – Community Development Director Williams 

G. Ordinance 12-21:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 
COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.23 ± ACRES OF LAND LOCATED AT THE 
SOUTH EAST CORNER OF WALKER STREET AND WATER STREET FROM ORANGE 
COUNTY LOW MEDIUM DENSITY RESIDENTIAL TO CITY COMMERCIAL; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE with the 
second reading and public hearing being scheduled for April 26, 2012 – Community 
Development Director Williams 

H. Ordinance 12-22:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 0.23 ± ACRES OF REAL PROPERTY GENERALLY 
LOCATED AT THE SOUTHEAST CORNER OF WALKER STREET AND WATER STREET 
FROM ORANGE COUNTY R-2 RESIDENTIAL DISTRICT TO CITY C-2 ARTERIAL 
COMMERCIAL DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE with the second reading and public hearing being scheduled for 
April 26, 2012 – Community Development Director Williams                

 
4. REGULAR BUSINESS 

A. Recommendation to approve a one year extension of site plan approval for Westside 
Family Worship Center Church located at 12520 Warrior Road, with Development 
Review Committee conditions – Community Development Director Williams 
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B. Recommendation to approve distribution of $13,439.00 awarded Justice Assistance Grant 
funds to purchase special response team equipment for the Police Department and any 
public comment – Police Chief Brennan 

C. Appointment to Police and Fire Pension Board for seat vacated by Commissioner 
Olszewski – City Clerk Golden 

D. Resolution 12-06:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY 
WINTER GARDEN, FLORIDA, APPOINTING A MAYOR PRO-TEM (Continued from 
3/22/12) - City Clerk Golden 

E. *Resolution 12-08:  A RESOLUTION OF THE CITY OF WINTER GARDEN, FLORIDA 
RELATING TO THE ACQUISITION BY EMINENT DOMAIN OF FEE TITLE OF 
PROPERTY DESIGNATED PARCEL 119 AND PARCEL 120; PARCEL 119 BEING 
GENERALLY LOCATED AT THE NORTHEAST CORNER OF THE PLANT STREET AND 
HENNIS ROAD INTERSECTION AND PARCEL 120 BEING GENERALLY LOCATED ON 
THE NORTH SIDE OF PLANT STREET SLIGHTLY EAST OF THE PLANT STREET AND 
HENNIS ROAD INTERSECTION; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE – Community Development Director Williams 
 

5. MATTERS FROM CITIZENS (Limited to 3 minutes per speaker) 
 

6. MATTERS FROM CITY ATTORNEY –  Kurt Ardaman 
 

7. MATTERS FROM CITY MANAGER – Mike Bollhoefer 
A. Discussion on the May 5th Harvest Festival 
B. Discussion on draft Ordinance 12-23 creating parks, recreation and community facilities 

rules and regulations *Item removed from first reading. 
 
8. MATTERS FROM MAYOR AND COMMISSIONERS 

 
ADJOURN to a Regular Meeting on April 26, 2012 at 6:30 p.m. in City Hall Commission 
Chambers, 300 W. Plant Street, 1st floor 
 
 
 
 
 
NOTICE:  In accordance with Florida Statutes 286.0105, if any person decides to appeal any decision made by said 
body with respect to any matter considered at such meeting, he/she will need a record of the proceedings and, for 
that purpose, he/she may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based.  The City of Winter Garden does not prepare or 
provide such record. 
 

 

Those needing assistance to participate in 
any of these proceedings should contact the 
City Clerk’s Office at least 48 hours in 
advance of the meeting (407) 656-4111 
x2254.  

Help for the hearing impaired is available 
through the Assistive Listening System.  
Receivers can be obtained at the meeting from 
the Information Technology Director. 

 

http://www.google.com/imgres?imgurl=http://www.sssco.com/media/HndCap-1_Black_on_White_300.gif&imgrefurl=http://www.sssco.com/HndCap-1-Black_on_White.shtml&usg=__LfHoxoe-6Ud_o1q4nAcxSU_fTPI=&h=300&w=300&sz=8&hl=en&start=14&zoom=1&tbnid=q8EEqnt2ptlzxM:&tbnh=116&tbnw=116&ei=pqyuTvzKBojVgAf38NjQDw&prev=/search%3Fq%3Dhandicap%2Bsymbol%26hl%3Den%26safe%3Dactive%26gbv%3D2%26tbm%3Disch&itbs=1
http://www.google.com/imgres?imgurl=http://2.bp.blogspot.com/_HbVzKlNufwg/THfqa28tKtI/AAAAAAAAChQ/5xxtE-hoIX8/s1600/HearingImpaired324.jpg&imgrefurl=http://cdrlibraryblog.blogspot.com/2010_08_01_archive.html&usg=__4DKARLnvviUKVinOklH36cvtspY=&h=320&w=324&sz=14&hl=en&start=3&zoom=1&tbnid=E2GKM-xbdp4ClM:&tbnh=117&tbnw=118&ei=h6uuTtH-AsGtgQfau83ODw&prev=/search%3Fq%3Dhearing%2Bimpaired%2Bsymbol%26hl%3Den%26safe%3Dactive%26gbv%3D2%26tbm%3Disch&itbs=1


 

   

  CITY OF WINTER GARDEN 
        

 

                             

CITY COMMISSION 

 REGULAR MEETING MINUTES 

  March 22, 2012 

 

A REGULAR MEETING of the Winter Garden City Commission was called to order by Mayor 

Rees at 6:30 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida.  The invocation 

and Pledge of Allegiance were given. 

 

Present:   Mayor John Rees, Commissioners Harold L. Bouler (outgoing), Robert Olszewski 

(incoming), Bob Buchanan, Kent Makin, and Colin Sharman  

 

Also Present:  City Manager Mike Bollhoefer, City Attorney Kurt Ardaman, City Clerk Kathy 

Golden, Public Services Director Don Cochran, Community Development Director Ed Williams, 

Human Resources Director Frank Gilbert, Police Chief George Brennan, Fire Chief John 

Williamson, Building Official Skip Lukert, Information Technology Director Bob Reilly, 

Economic Development Director Tanja Gerhartz, Recreation Director Jay Conn, City Engineer 

Art Miller, West Orange Times Reporter Michael Laval, and Orlando Sentinel Reporter Stephen 

Hudak 

 

1. APPROVAL OF MINUTES 

Motion by Commissioner Makin to approve the regular meeting minutes of March 8, 

2012, as submitted.  Seconded by Commissioner Sharman and carried unanimously 5-0. 

 

2. GENERAL ELECTION RESULTS 
A. Resolution 12-05:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA, DECLARING THE RESULTS OF THE GENERAL 

ELECTION HELD ON MARCH 13, 2012 FOR COMMISSIONER DISTRICTS 2, 3, 

AND 4, AND AUTHORIZING ISSUANCE OF CERTIFICATES 

 

City Attorney Ardaman read Resolution 12-05 by title only.  City Clerk Golden read the 

following election results for the general election held on March 13, 2012: 

 

District 2 

Bob Buchanan received 268 votes 

Theo Graham received 155 votes 

District 3 

Harold L. Bouler received 140 votes 

Robert “Bobby” Olszewski received 414 votes 

Edward Lee Scott received 38 votes 

District 4 

Colin Sharman received 235 votes 

Rosemarie Solomon received 65 votes 
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Motion by Commissioner Bouler to approve Resolution 12-05.  Seconded by 

Commissioner Buchanan and carried unanimously 5-0. 

 

At this point in the meeting Mayor Rees acknowledged departing Commissioner Bouler 

to address the City Commission and citizens. 

 

Commissioner Bouler thanked everyone for their assistance and spoke of serving as a 

Commissioner in the City of his father and grandfather. He commended the City on its 

work ethic and individually thanked the Mayor, Commissioners, City Manager, City 

Attorney, and City Clerk for their assistance. 

 

3. OATH OF OFFICE 
A. City Clerk Golden administered the oaths of office to City Commissioners Bob Buchanan 

District 2, Robert Olszewski District 3 and Colin Sharman District 4, as duly elected on 

March 13, 2012. 

 
4. PRESENTATIONS 

A. Proclamation 12-04: Mayor Rees proclaimed April as Sexual Assault Awareness Month 

and presented the proclamation to Gina Costas, Executive Director of the Victim Service 

Center. 

B. Proclamation 12-05: Mayor Rees proclaimed April 2
nd

 as World Autism Awareness Day 

and April as Autism Awareness Month and presented the proclamation to Henry Wright. 

 
5. REGULAR BUSINESS 

A. Resolution 12-06:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA, APPOINTING A MAYOR PRO-TEM (This item was 

postponed.) 

B. Resolution 12-07:   A RESOLUTION OF THE CITY OF WINTER GARDEN, 

FLORIDA, WITH THE FLORIDA DEPARTMENT OF TRANSPORTATION 

REQUIRING THE CITY OF WINTER GARDEN TO MAINTAIN THE PAVEMENT 

TREATMENT OF (4) ADDITIONAL INTERSECTIONS IN PERPETUITY, AS 

STATED IN THE ORIGINAL LOCALLY FUNDED AGREEMENT AND 

PROVIDING FOR AN EFFECTIVE DATE 

 

City Attorney Ardaman read Resolution 12-07 by title only.  Public Services Director 

Cochran stated that during the State Road 50 widening project the original plan was to 

only have Daniels Road and Dillard Street crosswalks enhanced with stamped asphalt.  

Staff decided that it would be to the City’s advantage to add crosswalk enhancements to 

other intersections.  He noted that this resolution requires that the City be responsible for 

the ongoing maintenance of the enhanced crosswalks along State Road 50 at South Park 

Avenue, Winter Garden Vineland Road, Ninth Street and Beulah Road.  Staff 

recommends approval of the resolution. 
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Mayor Rees asked about the estimated cost over a five year period.  Mr. Cochran replied 

that it would probably be very little in the first five years.  The total approximate cost of 

the enhancements was $200,000.  He noted that unless there was an accident that required 

maintenance to the road, there is very little that would have to be done to it until it 

requires repainting.  City Manager Bollhoefer asked about the timeframe needed to redo 

the crosswalks.  Mr. Cochran replied that the re-stamping of the crosswalks will not be 

necessary but due to usage they will need to be repainted. 

 

Commissioner Makin noted that should there be any damage to the road the stamping 

could be redone in small sections.  Mr. Cochran agreed. 

 

Motion by Commissioner Sharman to approve Resolution 12-07.  Seconded by 

Commissioner Buchanan and carried unanimously 5-0. 

 

C. Recommendation to approve Site Plan for 881 9
th

 Street, with conditions 

recommended by the Development Review Committee dated March 14, 2012  

(Budget Auto Parts of Orlando) 

 

Community Development Director Williams stated that this is the site plan for Budget 

Auto Parts at 881 Ninth Street, for 10.97 acres.  Last year they annexed their entire 

property into the City and this is their first proposal to develop a section under the City’s 

jurisdiction.  The site plan is to include an expansion area for their car storage.  Anything 

visible from Ninth Street will have a masonry block wall with a stucco finish.  Mr. 

Williams noted there will be additional requests in the future for this property.  Staff has 

reviewed this request for compliance with the code and recommends approval subject to 

the conditions noted in the staff report. 

 

Commissioner Olszewski asked if the surrounding businesses are in agreement with what 

has been proposed.  Mr. Williams replied yes; during the annexation, the comprehensive 

plan hearing and zoning hearings, there was no opposition.  He noted that there were a 

few calls when there was dirt brought in before approvals.  There will be landscaping and 

screening along other parts of the property.  City Manager Bollhoefer confirmed that staff 

conducted community meetings with the surrounding neighborhoods. 

 

Motion by Commissioner Sharman to approve the Site Plan submitted for 881 9
th

 

Street, with conditions as recommended by the Development Review Committee 

dated March 14, 2012 (see attached Exhibit A).  Seconded by Commissioner 

Buchanan and carried unanimously 5-0. 

 

D. Recommendation to approve a developers agreement for 720 Roper Road for the 

project known as Serenades by Sonata 

 

Community Development Director Williams stated that this is the Serenades by Sonata 

project that has been seen over the last six months.  This developer’s agreement 

memorializes several of the conditions that are on the property.  Mr. Williams explained 
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that it is a two phase project that ensures that the second phase will have cross access 

easements and utilities from the first phase. The existing access will be on Roper Road to 

the south.  However, if Roper Road is realigned to the north then they would tie into that 

portion and provide some of the right-of-way.  He noted that some of the conditions deal 

with drainage issues, design standards, signage, and transportation impact fees.  Staff 

recommends approval. 

 

Motion by Commissioner Sharman to approve the developer’s agreement submitted 

for 720 Roper Road for the project known as Serenades by Sonata.  Seconded by 

Commissioner Buchanan and carried unanimously 5-0. 
 

6. MATTERS FROM CITIZENS – There were no items. 

 

7. MATTERS FROM CITY ATTORNEY – There were no items. 

 

8. MATTERS FROM CITY MANAGER 
 

A. Discussion on realignment options for Roper Road 

City Manager Bollhoefer stated that when traveling down Daniels Road you see that 

Roper Road is not aligned.  Staff is looking at the vacant land just north of the property 

the City Commission just approved the Sonata agreement.  Mr. Bollhoefer cited three 

options on how to deal with Roper Road and asked that option C be disregarded because 

it is not feasible due to the need to purchase property from two different property owners, 

maneuvering through wetlands, and it is not a good alignment.   

 

The two viable options for realigning Roper Road include building the road straight 

through from Roper Road across Daniels and go straight through to the Winter Garden 

Vineland Road.  This would be the best option if cost were not an issue.  The City would 

end up spending anywhere from $1.5 million to $2 million, which does not include street 

lights. Staff does not think this expense is necessary.  The other option is whenever the 

developer builds on that piece of property (Bradford) the City could have them line their 

entrance into their subdivision at a location that would line it up with Roper Road.  This 

would allow the City to warrant putting in a traffic light at this location, and solves the 

City’s greater problem of safety for students to travel. 

 

Mayor Rees asked how many accidents have occurred at this location.  City Manager 

Bollhoefer replied that there have been a total of six in the last two years that have not 

been serious. 

 

Commissioner Buchanan asked if this means doing away with the existing Roper Road to 

the south.  Mr. Bollhoefer stated yes.  If you are doing the realigning it would be dead 

ended at a certain point.  He noted that the residents of Grove Park would like to see, if 

the City does away with that road, a green space, a park, or trees. 
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Mayor Rees asked when the Roper property would be developed.  Mr. Bollhoefer replied 

that he believes it will be developed this year. 

 

Commissioner Sharman stated that he doesn’t see the benefit of a straight through road to 

CR 535 but he does see the benefit of a traffic light. 

 

In conclusion, Mr. Bollhoefer noted that perhaps within the next two weeks the developer 

would like to know which direction the City Commission would like go. 

 

Mr. Bollhoefer shared that there have been some recent complaints from those living 

along Daniels Road and they have requested additional police officer patrols.  

Commissioner Sharman noted that the residents have requested specific times, which will 

be given to the Police Chief. 

 

• Update on Intersection Improvement at Windermere and Roberson Road 

City Manager Bollhoefer stated that some of the community members surrounding the 

area would like to see some additional improvements made.  Last year the City 

Commission budgeted funds to help pay for the costs. Since then, the County decided to 

do the intersection and they did not need the City’s funds.  Therefore, the City has 

$80,000 available.  There will be community meetings and the City has informed the 

County that we have $80,000.  He noted that the County’s plan did not include north and 

south extra lanes because of the cost.  He noted that the north and south lanes have just as 

much traffic as the east and west.  Staff may be coming to the City Commission at a later 

date with a proposal for the City of Winter Garden to participate in helping the County 

improve that intersection.  Mr. Bollhoefer also noted that the County is considering a 

roundabout on this road and he wanted to make the City Commission aware that 

community meetings will begin shortly to discuss the issue. 

 

Commissioner Olszewski asked if the City of Winter Garden could dictate how our 

money is spent or would this have to be in concert with Orange County.  Most of the 

citizens that have some concerns are not happy with the County’s proposed plans at this 

time and would like to see it amended but the budget is already in place.   

 

Mr. Bollhoefer replied that the City would have leverage by saying we will contribute if 

the County does certain things.  If the County does something else, then the City will not 

contribute.  He believes the County will be fairly cooperative.  This matter will be 

brought back to the City Commission. 

 

Commissioner Olszewski noted that he just wanted to be sure that staff was listening to 

the citizens because the concerns expressed by them were almost in unison in the 

community meetings. 

 

• Community Development Block Grant 

Mr. Bollhoefer stated that staff has met with a group that specializes in Community 

Development Block Grants (CDBG).  This group met with staff and shared that there are 
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some fantastic opportunities for obtaining federal funds for some projects.  Particularly 

there is significant funding for certain types of economic development.  For many years 

the City has been trying to do work on housing in East Winter Garden.  The group has 

stated that the City can secure funding to move forward with this project up to $750,000 

and even to fund some of the housing south of Plant Street.  He noted that there was even 

separate funding available for doing infrastructure.  Staff will meet with this group and 

bring back resolutions to the City Commission to apply for three different types of grants.  

Mr. Bollhoefer noted that staff feels that we will be much more successful since it is not 

working with the County. 

 

Commissioner Makin asked if the weatherization was for home repairs in areas that need 

it.  Mr. Bollhoefer responded yes but this is not a weatherization program because of the 

ability to go in and refurbish an entire house or even tear it down and build a new one.  

There is a lot of leeway when it comes to CDBG housing work. 

 

Commissioner Makin asked if there is education required for the persons getting the work 

done.   Mr. Bollhoefer noted that there may be a little, most of that is guided by HUD but 

the City could always add in what it would like to do as part of that partnership. 

 

Commissioner Buchanan asked if the City has to match the grants.  Mr. Bollhoefer 

replied that in some the City will have to match and some we won’t; staff will bring back 

the details. 

 

• Beautification of Dillard Street 

Mr. Bollhoefer stated that staff has some conceptual drawings of Dillard Street that will 

be given to the City Commission and business owners so that staff can get input at 

community meetings.  The goal is to get started on the beautification of Dillard Street 

next year.  There are a lot of opportunities to improve the road. 

 

• America in Bloom 

City Manager Bollhoefer stated that staff met with the volunteer group America in Bloom 

to see if they could work on some projects in the City. There were three specific projects 

that they wanted to address; a tree scape down Lakeview by adding some oak trees, more 

landscaping at gateways into Winter Garden at East Plant Street and West Plant Street, 

and also enhancements to the Community Garden and dedicate it to Jerry Carris who was 

very passionate about the garden. 

 

• Ninth Street Lift Station 

Mr. Bollhoefer stated that another engineering group has been brought in and staff thinks 

it has narrowed it down to what the problem really is and it can be resolved. 

 

• City Sign Code 

Mr. Bollhoefer noted that staff is working on redrafting the City’s sign code and the 

downtown sign code.  He noted that the City Commission may be asked in the future to 

budget some funds to bring in a professional firm to assist in this effort.  Mr. Bollhoefer 
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noted that he received a letter regarding the entrance way signs on Plant Street, State 

Road 50, and CR 535 that will be brought back to the City Commission. 

 

• State Road 50 Landscape 

Commissioner Buchanan asked about the landscape on State Road 50.  Mr. Bollhoefer 

replied that the landscape started last week.  He apologized for the delay of the project.  

Public Services Director Cochran stated that the irrigation and shrubbery install will 

begin next month.  Mayor Rees asked where the installation would start.  City Engineer 

Miller stated that the irrigation has to go in first and they will start by SunTrust Bank and 

Fairwinds Credit Union, to put in the main controller.  The first item seen will be the 

palms all at once probably around the middle of April and then the rest will go in. 

 

9. MATTERS FROM MAYOR AND COMMISSIONERS 

Commissioner Buchanan thanked all of the citizens that went out and voted and especially 

those that went out and voted for him. 

 

Commissioner Olszewski stated that it is an honor to be here and he thanked his fiancée 

Allison West, Commissioner Harold Bouler, City staff, and the City Manager for the easy 

transition.  He offered his assistance to any and all of City citizens. 

 

City Manager Bollhoefer stated that as part of the upcoming autism awareness he received a 

request for the City Commission to donate $500 to purchase I-Pads for Dillard Elementary 

School. In the past the City Commission has supported programs that benefit our residents 

and our schools and staff recommends making the requested donation.  Motion by 

Commissioner Olszewski to approve donating $500 to Dillard Street Elementary school 

for purchasing I-pads.  Seconded by Commissioner Makin and carried unanimously 5-

0. 

 

Commissioner Sharman stated that now that Mr. Jerry Carris is no longer with us, he is 

committed to keeping up his garden plot in the community garden and shared that Mr. Carris 

will be missed. 

 

Commissioner Sharman thanked the voters for coming out to vote.  He noted that he spent 

the least in his campaign this election and intends to be just as frugal with City business as 

well. 

 

Mayor Rees acknowledged and welcomed a Boy Scout attending this meeting for his 

project. 

 

The meeting adjourned at 7:27 p.m. 

 

APPROVED: 

 

 

 



City of Winter Garden Commission regular meeting minutes 

March 22, 2012 

Page 8  

 

 
_________________________________ 

      Mayor John Rees 

 

 

ATTEST: 

 

 

_________________________________ 

City Clerk Kathy Golden, CMC 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  April 3, 2012     Meeting Date:  April 12, 2012 
 
Subject: 13045 Reaves Road 
 (Hodgskin - Annexation-FLU Amendment) 
 Ordinance 12-15  
 Ordinance 12-16  
 PARCEL ID # 36-22-27-0000-00-050 

 
Issue:  The applicant is requesting voluntary Annexation into the City of Winter 

Garden and a Future Land Use Amendment. 
 
Discussion: 

The applicant is requesting to annex the existing single family home into 
the City, and a Future Land Use Amendment to change the land use 
designation from Orange County Rural 1 -10 to City Low Density 
Residential.  City Staff recommend approval of the proposed Ordinances.  
(See attached Staff Report).  

 
Recommended Action:    

 
Staff recommends approval of Ordinance 12-15 and Ordinance 12-16, 
with the second reading and public hearing being scheduled for April 26, 
2012. 
 
 

Attachments/References: 
 

Location Map 
Ordinance 12-15 
Ordinance 12-16 

 Staff Report 
  



LOCATION MAP 
Ordinance 12-15; and 12-16 

 

13045 Reaves Road - 4.93 +/- Acres 
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ORDINANCE 12-15 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 4.93 ± ACRES LOCATED AT 13045 
REAVES ROAD ON THE EAST SIDE OF REAVES ROAD, 
SOUTH OF ROPER ROAD AND NORTH OF 
STONEYBROOK WEST PARKWAY INTO THE CITY OF 
WINTER GARDEN FLORIDA; REDEFINING THE CITY 
BOUNDARIES TO GIVE THE CITY JURISDICTION OVER 
SAID PROPERTY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 4.93 ± 
acres located on the east side of Reaves Road, south of Roper Road and north of 
Stoneybrook West Parkway and legally described in Section 2 of this Ordinance, which 
land is reasonably compact and contiguous to the corporate limits of the City of Winter 
Garden, Florida (“City”), has, pursuant to the prerequisites and standards set forth in § 
171.044, Fla. Stat., petitioned the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown on the attached map shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
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apply and shall have equal force and effect as if all territory had been part of said City at 
the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 

FIRST READING AND PUBLIC HEARING:  , 2012. 
 

SECOND READING AND PUBLIC HEARING:  
 
, 2012. 

 

ADOPTED this ______ day of _____________, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 

  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 36-22-27-0000-00-050 
 
 

 
 

 
Containing 214,711.35 Square Feet More or Less 4.93 Acres. 
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ORDINANCE 12-16 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 4.93 ± ACRES 
OF LAND LOCATED AT 13045 REAVES ROAD ON THE 
EAST SIDE OF REAVES ROAD, SOUTH OF ROPER 
ROAD AND NORTH OF STONEYBROOK WEST 
PARKWAY FROM ORANGE COUNTY RURAL 1-10 TO 
CITY LOW DENSITY RESIDENTIAL; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13

th
 of June, 1991, the City Commission of the City of Winter 

Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24

th
 of June, 2010, the City Commission of the City of 

Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden;  
 WHEREAS, the owner of that certain real property generally described as 4.93 ± 
acres of land located at 13045 Reaves Road on the east side of Reaves Road, south of 
Roper Road and north of Stoneybrook West Parkway, and legally described in 
ATTACHMENT “A” (the “Property”) has petitioned the City to amend the Winter Garden 
Comprehensive Plan to change the Future Land Use classification from Orange County 
Commercial to City Commercial; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Low Density Residential as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 12-15, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
determining that the adopted Ordinance is in compliance. 
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SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  

FIRST READING AND PUBLIC HEARING:  , 2012. 
 

SECOND READING AND PUBLIC HEARING:  
 
, 2012. 

 

ADOPTED this ______ day of _____________, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 

 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 36-22-27-0000-00-050 
 

 
 

 
Containing 214,711.35 Square Feet More or Less 4.93 Acres. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Ordinance 12-16 

Page 4 of 4 

 

ATTACHMENT "B"  

 

FUTURE LAND USE MAP 
 

13501 W Colonial Drive 
 

 

Subject property 

changed from 

Orange County 

Rural 1-10 to City 

Residential Low 

Intensity 



 

 

CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 

 

STAFF REPORT 
 

TO: PLANNING AND ZONING BOARD 

PEPARED BY: STEVE PASH, SENIOR PLANNER 

DATE: MARCH 15, 2011 

SUBJECT: ANNEXATION - FLU AMENDMENT 

  13045 REAVES ROAD (4.93 +/- ACRES) 

  PARCEL ID #:  36-22-27-0000-00-050 

APPLICANT: JON & LORI HODGSKIN 

 

INTRODUCTION 

The purpose of this report is to evaluate the proposed project for compliance with the City of 

Winter Garden Code of Ordinances and Comprehensive Plan. 

The subject property is located at 13045 Reaves Road and is approximately 4.93 ± acres. The 

map below depicts the proximity of the subject property to the City’s jurisdictional limits: 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 

(FLUM) of the City’s Comprehensive Plan to designate the property as Low Density Residential, 

and to leave the property with the County A-1 Zoning in order to maintain the agricultural 

exemptions.  

 

In accordance with the City’s Comprehensive Plan, permitted uses within the Low Density 

Residential land use include single family homes, and churches and schools through a Special 

Exception Permit. The zoning classifications that are consistent with the Low Density 

Residential land use designation include PUD, R-1A, R-1, R-2, R-1B, and INT. 

 

The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 

elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 

of the City’s Comprehensive Plan. 

 

EXISTING USE 

The subject property contains a 2,019 square foot single family home built in 1949, and two 

barns.  The applicant intends to demolish the existing home and construct a new home in the near 

future. 

 

ADJACENT LAND USE AND ZONING 

The property located to the north is a single family house, zoned A-1 and located in Orange 

County. The property located to the east is developed with a warehouse and single family house, 

used as a trucking facility, zoned A-1, and located in Orange County. The property to the south is 

a single family house, zoned A-1 and located in Orange County.  The properties to the west are 

developed as a single family neighborhood (Stone Crest – Foxcrest), zoned PUD and in the City. 

 

PROPOSED USE 

The owner is proposing to annex the property, demo the existing house and construct a new 

home.  Once the new home is built the owner plans to move into the house as their primary 

residence.     

 

PUBLIC FACILITY ANALYSIS 

The property currently has a well and a septic tank.  Per the City of Winter Garden 

Comprehensive plan, all development is required to be connected to the City potable water, and 

sewer system.  At this time there are no water or sewer lines in close proximity and the existing 

well and septic system will be allowed to remain until there are water and sewer lines available 

for connection and the existing systems require expansion or replacement, at which time they 

will be required to tie into the City sewer and water system.  

The City will provide garbage collection, police protection, and all other services regularly 

provided to City of Winter Garden residents including building permits. The property will be 

served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 
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under the First Response System. 

 

SUMMARY 

City Staff recommends approval of the proposed Ordinances. Annexation will provide a more 

efficient delivery of services to the property and further the goals and objectives of the City of 

Winter Garden’s Comprehensive Plan to eliminate enclaves. The property is currently developed 

with a single-family house and the proposed development of a new home will be consistent with 

the current use of the property and the surrounding area.  
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FUTURE LAND USE MAP 

13045 Reaves Road 

 

 

Change from 

Orange County 

Rural 1 – 10 to City 

Low Density 

Residential 
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END OF STAFF REPORT 

Subject property 

remain with 

Orange County 

A-1 Designation 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  April 3, 2012     Meeting Date:  April 12, 2012 
 
Subject: 176 Water Street 
 (Fleming - Annexation-Zoning-FLU Amendment) 
 Ordinance 12-17  
 Ordinance 12-18  
 Ordinance 12-19 
 PARCEL ID # 23-22-27-8104-00-331 

 
Issue:  The applicant is requesting voluntary Annexation into the City of Winter Garden, 

Zoning, and a Future Land Use Amendment. 
 
Discussion: 

The applicant is requesting to annex the existing property into the City, Rezoning 
the property from R-2 (Orange County) to City C-2, and a Future Land Use 
Amendment to change the land use designation from Orange County Low 
Medium Residential to City Commercial.  City Staff recommend approval of the 
proposed Ordinances.  (See attached Staff Report).  

 
Recommended Action:    

 
Staff recommends approval of Ordinance 12-17, Ordinance 12-18 and Ordinance 
12-19, subject to the following conditions: 

1. When the property is developed, they will need to aggregate with the 
property to the south; 

2. All access for any future development on this property shall be from State 
Road 50.  No access will be allowed from Walker Street or Water Street; 

3. To protect the single family homes to the north, a six foot masonry wall 
and a minimum ten foot landscape buffer consistent with the 
requirements of Section 118-1524 Table 3.1.4 will be required on the 
north property line; 

with the second reading and public hearing being scheduled for April 26, 2012. 
 

Attachments/References: 
 

Location Map 
Ordinance 12-17 
Ordinance 12-18 
Ordinance 12-19 

 Staff Report  



LOCATION MAP 
Ordinance 12-17; 12-18; and 12-19 

 

176 Water Street - 0.14 +/- Acres 
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ORDINANCE 12-17 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 0.14 ± ACRES LOCATED AT 176 
WATER STREET; ON THE SOUTH SIDE OF WATER 
STREET EAST OF WALKER STREET INTO THE CITY OF 
WINTER GARDEN FLORIDA; REDEFINING THE CITY 
BOUNDARIES TO GIVE THE CITY JURISDICTION OVER 
SAID PROPERTY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 0.14 ± 
acres located at 176 Water Street; on the south side of Water Street east of Walker 
Street and legally described in Section 2 of this Ordinance, which land is reasonably 
compact and contiguous to the corporate limits of the City of Winter Garden, Florida 
(“City”), has, pursuant to the prerequisites and standards set forth in § 171.044, Fla. 
Stat., petitioned the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown on the attached map shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
apply and shall have equal force and effect as if all territory had been part of said City at 
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the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 

FIRST READING AND PUBLIC HEARING:  , 2012. 
 

SECOND READING AND PUBLIC HEARING:  
 
, 2012. 

 

ADOPTED this ______ day of _____________, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 

  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 23-22-27-8104-00-341 
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ORDINANCE 12-18 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.14 ± ACRES 
OF LAND LOCATED AT 176 WATER STREET; ON THE 
SOUTH SIDE OF WATER STREET EAST OF WALKER 
STREET FROM ORANGE COUNTY LOW MEDIUM 
DENSITY RESIDENTIAL TO CITY COMMERCIAL; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13

th
 of June, 1991, the City Commission of the City of Winter 

Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24

th
 of June, 2010, the City Commission of the City of 

Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden;  
 
 WHEREAS, the owner of that certain real property generally described as 0.14± 
acres of land located at 176 Water Street; on the south side of Water Street east of 
Walker Street, and legally described in ATTACHMENT “A” (the “Property”) has 
petitioned the City to amend the Winter Garden Comprehensive Plan to change the 
Future Land Use classification from Orange County Low Medium Density Residential to 
City Commercial; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Commercial within the West State Road 50 Commercial  
Activity Center as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 12-17, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
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determining that the adopted Ordinance is in compliance. 
  
SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  

FIRST READING AND PUBLIC HEARING:  , 2012. 
 

SECOND READING AND PUBLIC HEARING:  
 
, 2012. 

 

ADOPTED this ______ day of _____________, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 

 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 23-22-27-8104-00-341 
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ATTACHMENT "B"  

 

FUTURE LAND USE MAP 
 

176 Water Street 

 

Subject property changed 

from Orange County Low 

Medium Residential to City 

Commercial 
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ORDINANCE 12-19 

 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA REZONING APPROXIMATELY 0.14 ± ACRES OF 

REAL PROPERTY GENERALLY LOCATED AT 176 WATER 

STREET; ON THE SOUTH SIDE OF WATER STREET EAST OF 

WALKER STREET FROM ORANGE COUNTY R-2 

RESIDENTIAL DISTRICT TO CITY C-2 ATERIAL COMMERCIAL 

DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR 

AN EFFECTIVE DATE.  

 

 WHEREAS, the owner of that certain real property generally described as 0.14 ± acres of 

land located at 176 Water Street; on the south side of Water Street east of Walker , and legally 

described in Section 1 of this ordinance has petitioned the City to rezone said property from 

Orange County R-2 Residential District to the City’s C-2 Arterial Commercial District zoning 

classification, therefore; 
  

 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 

 SECTION 1: Rezoning.  After due notice and public hearing, the zoning classification 

of real property legally described on ATTACHMENT “A,” is hereby rezoned from Orange 

County R-2 Residential District to City C-2 Arterial Commercial District in the City of Winter 

Garden, Florida.  
 

 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to amend 

the Official Winter Garden Zoning Map in accordance with the provisions of this ordinance. 
 

 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, 

then the entire Ordinance shall be null and void. 
 

 SECTION 4: Effective Date.  This Ordinance shall become effective simultaneously upon 

the effective date of Ordinance 12-18 which is an amendment to the Future Land Use Map of the 

City of Winter Garden Comprehensive Plan that allows the property described herein to be zoned 

as provided in this Ordinance. 
  

FIRST READING AND PUBLIC HEARING:  , 2012. 
 

SECOND READING AND PUBLIC HEARING:  
 

, 2012. 
 

ADOPTED this ______ day of _____________, 2012, by the City Commission of the City of 

Winter Garden, Florida. 
 

      APPROVED: 

 

 

      ____________________________________ 

      JOHN REES, Mayor/Commissioner 
ATTEST: 

 

___________________________ 

KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 

  

 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 23-22-27-8104-00-341 
 

 
 

 



 

 

CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 

 

STAFF REPORT 
 

TO: PLANNING AND ZONING BOARD 

PEPARED BY: STEVE PASH, SENIOR PLANNER 

DATE: MARCH 15, 2011 

SUBJECT: ANNEXATION - REZONING - FLU AMENDMENT 

  176 WATER STREET (0.14 +/- ACRES) 

  PARCEL ID #:  23-22-27-8104-00-341 

APPLICANT: BURNESE FLEMMING, ALLEN STEPHENS, & QUEEN FOWLER 

 

INTRODUCTION 

The purpose of this report is to evaluate the proposed project for compliance with the City of 

Winter Garden Code of Ordinances and Comprehensive Plan. 

The subject property is located at 176 Water Street and is approximately 0.14 ± acres. The map 

below depicts the proximity of the subject property to the City’s jurisdictional limits: 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 

(FLUM) of the City’s Comprehensive Plan to designate the property as Comercial, and rezoning 

the property to C-2 Commercial Arterial District.  This property is also within the West State 

Road 50 Overlay, which has additional development standards. 

 

The subject property is located within the West State Road 50 Commercial Activity Center 

which allows for the following land use categories: Commercial, Medium Density Residential, 

Industrial, and Multi Use Development. The majority of the properties located within the West 

State Road 50 Commercial Activity Center are designated Commercial on the Future Land Use 

Map, with the only exceptions being several apartment complexes and a senior living facility on 

the south side of the road at the western edge of the city limits, which are designated Medium 

Density Residential on the Future Land Use Map and total about 35 acres of land. 

 

In accordance with the City’s Comprehensive Plan, permitted uses within the Commercial land 

use include retail, service, and professional activities. The zoning classifications that are 

consistent with the Commercial land use designation include C-1, C-2, C-3, C-4, PCD, and INT. 

 

The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 

elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 

of the City’s Comprehensive Plan. 

 

EXISTING USE 

The subject property is currently developed with an 812 square foot single family house. 

 

ADJACENT LAND USE AND ZONING 

The property located to the north is a single family house, zoned R-2 and located in Orange 

County. The property located to the east is vacant, zoned C-2 and located in the City. The 

properties to the south are developed as commercial buildings, zoned C-2 and located in the City.  

The property to the west is developed with a single family house, zoned R-2, located in Orange 

County, and has also requested annexation into the City of Winter Garden. 

 

PROPOSED USE 

The owner is proposing to annex the property for future development.  In order to develop the 

subject site, this property will need to be aggregated with property to the south.  Staff will 

require aggregating these properties so that access to the site will only occur from State Road 50.  

Access will only be allowed from State Road 50 to help limit the impact of commercial 

development next to the single family homes on the north side of Water Street.  Current access is 

to Water Street which would not be appropriate for commercial development.  Due to the close 

proximity of single family homes, the development will also require additional buffering along 

the north property line.   
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PUBLIC FACILITY ANALYSIS 

The City will provide water, sewer, garbage collection, police protection, and all other services 

regularly provided to City of Winter Garden residents including building permits. The property 

will be served by both Orange County Fire and Rescue and the City of Winter Garden Fire 

Department under the First Response System. 

 

SUMMARY 

City Staff recommends approval of the proposed Ordinances, subject to the following conditions:  

  

1. When the property is developed, they will need to aggregate with the property to the south. 

2. All access for any future development on this property shall be from State Road 50.  No 

access will be allowed from Water Street. 

3. To protect the single family homes to the north, a six foot masonry wall and a minimum 

ten foot wide landscape easement consistent with the requirements of section 118-1524 

table 3.1.4 will be required on the north property line. 
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Commercial  



176 Water Street 

Annexation - Rezoning - FLU Amendment - Staff Report 

    April 2, 2012 

Page 6 
 

 

 

ZONING  MAP 
176 Water Street 

 

 
END OF STAFF REPORT 

Subject property 

changed from 

Orange County 

R-2 to City C-2 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  April 3, 2012     Meeting Date:  April 12, 2012 
 
Subject: 1089 Walker Street 
 (Bori - Annexation-Zoning-FLU Amendment) 
 Ordinance 12-20  
 Ordinance 12-21  
 Ordinance 12-22 
 PARCEL ID # 23-22-27-8104-00-331 

 
Issue:  The applicant is requesting voluntary Annexation into the City of Winter Garden, 

Zoning, and a Future Land Use Amendment. 
 
Discussion: 

The applicant is requesting to annex the existing property into the City, Rezoning 
the property from R-2 (Orange County) to City C-2 , and a Future Land Use 
Amendment to change the land use designation from Orange County Low 
Medium Residential to City Commercial.  City Staff recommend approval of the 
proposed Ordinances.  (See attached Staff Report).  

 
Recommended Action:    

 
Staff recommends approval of Ordinance 12-20, Ordinance 12-21 and Ordinance 
12-22, subject to the following conditions: 

1. When the property is developed, they will need to aggregate with the 
property to the south; 

2. All access for any future development on this property shall be from State 
Road 50.  No access will be allowed from Walker Street or Water Street; 

3. To protect the single family homes to the north, a six foot masonry wall 
and a minimum ten foot landscape buffer consistent with the 
requirements of Section 118-1524 Table 3.1.4 will be required on the 
north property line; 

with the second reading and public hearing being scheduled for April 26, 2012. 
 

Attachments/References: 
 

Location Map 
Ordinance 12-20 
Ordinance 12-21 
Ordinance 12-22 

 Staff Report 



LOCATION MAP 
Ordinance 12-20; 12-21; and 12-22 

 

1089 Walker Street - 0.23 +/- Acres 
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ORDINANCE 12-20 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 0.23 ± ACRES LOCATED AT THE 
SOUTHEAST CORNER OF WALKER STREET AND 
WATER STREET INTO THE CITY OF WINTER GARDEN 
FLORIDA; REDEFINING THE CITY BOUNDARIES TO 
GIVE THE CITY JURISDICTION OVER SAID PROPERTY; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 0.23 ± 
acres located at the southeast corner of Walker Street and Water Street and legally 
described in Section 2 of this Ordinance, which land is reasonably compact and 
contiguous to the corporate limits of the City of Winter Garden, Florida (“City”), has, 
pursuant to the prerequisites and standards set forth in § 171.044, Fla. Stat., petitioned 
the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown on the attached map shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
apply and shall have equal force and effect as if all territory had been part of said City at 
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the time of the passage of such laws, ordinances, and resolutions. 
 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 

FIRST READING AND PUBLIC HEARING:  , 2012. 
 

SECOND READING AND PUBLIC HEARING:  
 
, 2012. 

 

ADOPTED this ______ day of _____________, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 

  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 23-22-27-8104-00-331 
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ORDINANCE 12-21 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.23 ± ACRES 
OF LAND LOCATED AT THE SOUTH EAST CORNER OF 
WALKER STREET AND WATER STREET FROM ORANGE 
COUNTY LOW MEDIUM DENSITY RESIDENTIAL TO CITY 
COMMERCIAL; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13

th
 of June, 1991, the City Commission of the City of Winter 

Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24

th
 of June, 2010, the City Commission of the City of 

Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden; 
 
 WHEREAS, the owner of that certain real property generally described as 0.23± 
acres of land located at the south east corner of Walker Street and Water Street, and 
legally described in ATTACHMENT “A” (the “Property”) has petitioned the City to 
amend the Winter Garden Comprehensive Plan to change the Future Land Use 
classification from Orange County Low Medium Residential to City Commercial; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Commercial within the West State Road 50 Commercial  
Activity Center as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 12-20, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
determining that the adopted Ordinance is in compliance. 
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SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  

FIRST READING AND PUBLIC HEARING:  , 2012. 
 

SECOND READING AND PUBLIC HEARING:  
 
, 2012. 

 

ADOPTED this ______ day of _____________, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 

 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 23-22-27-8104-00-331 
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ATTACHMENT "B"  

 

FUTURE LAND USE MAP 
 

1089 Walker Street 
 

 

Subject property changed 

from Orange County Low 

Medium Residential to City 

Commercial 
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ORDINANCE 12-22 

 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA REZONING APPROXIMATELY 0.23 ± ACRES OF 

REAL PROPERTY GENERALLY LOCATED AT THE 

SOUTHEAST CORNER OF WALKER STREET AND WATER 

STREET FROM ORANGE COUNTY R-2 RESIDENTIAL 

DISTRICT TO CITY C-2 ARTERIAL COMMERCIAL DISTRICT; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 

EFFECTIVE DATE.  

 

 WHEREAS, the owner of that certain real property generally described as 0.23 ± acres of 

land located at the southeast corner of Walker Street and Water Street, and legally described in 

Section 1 of this ordinance has petitioned the City to rezone said property from Orange County 

R-2 Residential District to the City’s C-2 Arterial Commercial District zoning classification, 

therefore; 
  

 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 

 SECTION 1: Rezoning.  After due notice and public hearing, the zoning classification 

of real property legally described on ATTACHMENT “A,” is hereby rezoned from Orange 

County R-2 Residential District to City C-2 Arterial Commercial District in the City of Winter 

Garden, Florida.  
 

 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to amend 

the Official Winter Garden Zoning Map in accordance with the provisions of this ordinance. 
 

 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, 

then the entire Ordinance shall be null and void. 
 

 SECTION 4: Effective Date.  This Ordinance shall become effective simultaneously upon 

the effective date of Ordinance 12-21 which is an amendment to the Future Land Use Map of the 

City of Winter Garden Comprehensive Plan that allows the property described herein to be zoned 

as provided in this Ordinance. 
  

FIRST READING AND PUBLIC HEARING:  , 2012. 
 

SECOND READING AND PUBLIC HEARING:  
 

, 2012. 
 

ADOPTED this ______ day of _____________, 2012, by the City Commission of the City of 

Winter Garden, Florida. 
 

      APPROVED: 

 

 

      ____________________________________ 

      JOHN REES, Mayor/Commissioner 
ATTEST: 

 

___________________________ 

KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 

  

 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 23-22-27-8104-00-331 
 

 
 

 



 

 

CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 

 

STAFF REPORT 
 

TO: PLANNING AND ZONING BOARD 

PEPARED BY: STEVE PASH, SENIOR PLANNER 

DATE: MARCH 15, 2011 

SUBJECT: ANNEXATION - REZONING - FLU AMENDMENT 

  1089 WALKER STREET (0.23 +/- ACRES) 

  PARCEL ID #:  23-22-27-8104-00-331 

APPLICANT: GEORGE L. & MARIA P. BORI 

 

INTRODUCTION 

The purpose of this report is to evaluate the proposed project for compliance with the City of 

Winter Garden Code of Ordinances and Comprehensive Plan. 

The subject property is located at 1089 Walker Street and is approximately 0.23 ± acres. The 

map below depicts the proximity of the subject property to the City’s jurisdictional limits: 
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The applicant has requested annexation into the City, amendment to the Future Land Use Map 

(FLUM) of the City’s Comprehensive Plan to designate the property as Comercial, and rezoning 

the property to C-2 Commercial Arterial District.  This property is also within the West State 

Road 50 Overlay, which has additional development standards. 

 

The subject property is located within the West State Road 50 Commercial Activity Center 

which allows for the following land use categories: Commercial, Medium Density Residential, 

Industrial, and Multi Use Development. The majority of the properties located within the West 

State Road 50 Commercial Activity Center are designated Commercial on the Future Land Use 

Map, with the only exceptions being several apartment complexes and a senior living facility on 

the south side of the road at the western edge of the city limits which are designated Medium 

Density Residential on the Future Land Use Map and total about 35 acres of land. 

 

In accordance with the City’s Comprehensive Plan, permitted uses within the Commercial land 

use include retail, service, and professional activities. The zoning classifications that are 

consistent with the Commercial land use designation include C-1, C-2, C-3, C-4, PCD, and INT. 

 

The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 

elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 

of the City’s Comprehensive Plan. 

 

EXISTING USE 

The subject property contains a 1,936 square foot single family home. 

 

ADJACENT LAND USE AND ZONING 

The property located to the north is a single family house, zoned R-2 and located in Orange 

County. The property located to the east is developed with a single family house, zoned R-2, 

located in Orange County, and has also requested annexation into the City fo Winter Garden. 

The properties to the south are developed as commercial buildings, zoned C-2 in the City.  The 

property to the west is the Orlando Winter Garden RV Resort, zoned C-2 in the City. 

 

PROPOSED USE 

The owner is proposing to annex the property for future development.  In order to develop the 

subject site, this property will need to be aggregated with the property to the south.  Staff will 

require aggregating these properties so that access to the site will occur only from State Road 50.  

Access will only be allowed from State Road 50 to help limit the impact of commercial 

development next to the single family homes on the north side of Water Street.  Current access is 

to Walker Street, which would not be appropriate for commercial access.  Due to the close 

proximity of single family homes, the development will also require additional buffering along 

the north property line.   
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PUBLIC FACILITY ANALYSIS 

The City will provide garbage collection, police protection, and all other services regularly 

provided to City of Winter Garden residents including building permits. The property will be 

served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 

under the First Response System. 

 

SUMMARY 

City Staff recommends approval of the proposed Ordinances, subject to the following conditions: 

  

1. When the property is developed, they will need to aggregate with the property to the south. 

2. All access for any future development on this property shall be from State Road 50.  No 

access will be allowed from Walker Street or Water Street. 

3. To protect the single family homes to the north, a six foot masonry wall and a mimum 10 

foot wide landscape easement consistent with the requirements of Section 118-1524 table 

3.1.4 will be required on the north property line. 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  April 3, 2012         Meeting Date:  April 12, 2012 
 
Subject: Extension of Site Plan Approval 
 12520 Warrior Road (Westside Family Worship Center) 
 PARCEL ID # 25-22-27-0000-00-079 

 
Issue:  Applicant requests an extension of site plan approval for property located at 

12520 Warrior Road. 
 
Discussion: 

Site plan approval for construction of an 8,000 square foot church for 200 
person capacity, associated parking and landscaping on the property 
located at 12520 Warrior Road was granted by City Commission on 
February 12, 2009. The subject property was granted a two year extension 
to the expiration date of the site plan in accordance with Senate Bill 1752, 
extending the expiration date to February 12, 2012. The site plan approved 
February 12, 2009 was completed in accordance with the conditions of 
approval of a Special Exception Permit for a church on R-1 zoned property 
which was originally granted on February 3, 2003 (expired February 3, 
2004) and granted again on April 2, 2007 by the Planning & Zoning Board 
(received 1 year extension from Planning & Zoning Board on March 3, 2008 
and expired on April 2, 2009). The Planning & Zoning Board granted a new 
Special Exception permit for the church at their meeting on April 2, 2012. 

 
Recommended Action:    

 
The Development Review Committee has reviewed the site plan and 
recommends approval of an extension of the site plan approval for 12520 
Warrior Road for a period of one (1) year, to expire no later than February 
12, 2013, with all conditions established in the attached memorandum from 
the Development Review Committee dated April 2, 2012. 

Attachments/References: 
 

Location Map 
 Site Plan 

Memorandum from Development Review Committee dated April 2, 2012 
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CITY OF WINTER GARDEN 
 Development Review Committee 
 300 West Plant Street - Winter Garden, Florida 34787-3011 

 (407) 656-4111 - FAX (407) 877-2363 

 

 M E M O R A N D U M 

 

TO:  CITY COMMISSION 

  MIKE BOLLHOEFER, CITY MANAGER 

FROM: DEVELOPMENT REVIEW COMMITTEE 

DATE: APRIL 2, 2012 

SUBJECT: WESTSIDE FAMILY WORSHIP CENTER CHURCH 

  12520 WARRIOR ROAD- SITE PLAN APPROVAL EXTENSION  
 

The Development Review Committee has reviewed the request for a one (1) year extension of the 

expiration date of site plan approval property located at 12520 Warrior Road. We recommend 

approval of the one (1) year extension of expiration date subject to the following conditions: 

 

1. This property was granted a Special Exception Permit (SEP) on February 3, 2003 and again 

on April 2, 2007 by the Planning & Zoning Board. Planning & Zoning Board granted a one 

(1) year extension of the expiration date of the SEP on March 3, 2008 which extended the 

expiration date to April 2, 2009. The Planning & Zoning Board granted a new Special 

Exception Permit for the property on April 2, 2012. 

 

2. The applicant received site plan approval from the City Commission on February 12, 2009. 

A two year extension to the site plan expiration date was granted in accordance with Senate 

Bill 1752, prolonging the expiration date to February 12, 2012. 

 

3. Granting of this Special Exception Permit for a church does not allow for operation of a 

mission (i.e. daily food and clothing distribution to patrons) or for overnight residency as 

permitted uses. 
 

4. The church must be designed to the standards and requirements of the new Florida Building 

Code 2010, and submitted with appropriate application and fees for review.  
 

5. The site lighting plan shall be required to meet dark skies requirements as specified in 

Sections 118-1536, 118-1537, and 118-1538 of Article X, Division 4 of the City of Winter 

Garden Code of Ordinances. 
 

6. Proper landscaping and/or screening must be provided on the north and east side of the 

property, the screening shall ensure that the four (4) homes which adjoin the property on the 

east side are not visible from the church. 
 



7. The east side of the church building shall be upgraded from metal construction or have 

façade treatments applied to the metal building to provide the aesthetic of a finished façade.  
 

8. All work downstream of the POS shall be performed by a licensed fire sprinkler contractor 

(as noted on the plans). 
 

9. All dumpsters shall be enclosed and shall provide 10’ minimum inside clearance (each way 

inclusive of dollars). 
 

10. All on-site utilities shall be privately owned and maintained, as noted on the plans. 
 

11. All irrigation on the site shall be designed to be supplied by reclaimed water when available 

and shall be served by a jumper to potable water until that time. Separate irrigation meter 

shown at R/W line will be acceptable. 
 

12. Stormwater permit approval by St. Johns River Water Management District shall be 

provided prior to issuance of site or building permit. Permits or exemptions shall also be 

required from FDEP for water and sewer and FDEP NPDES NOI. 
 

13. Pursuant to the City’s Code, on-site and street lighting shall be provided. Coordinate with 

City Staff to ensure that all provisions are met. Based on information provided by the 

Applicant, Progress Energy is designing the street lighting for the project. 
 

14. 100% of all water and sewer impact fees shall be paid prior to City execution of FDEP 

permits and issuance of site or building permits. 
 

15.  This review is for Phase I only. Additional phases shall require subsequent Special 

Exception Permit and Site Plan approval.  

 

STANDARD GENERAL CONDITIONS 

 

16. All construction shall conform to City of Winter Garden Standards, Specifications and 

Ordinances including but, not limited to, commercial driveway requirements, parking, signage, 

and fences. 

 

17. The City of Winter Garden will inspect private site improvements only to the extent that they 

connect to City owned/maintained systems (roadways, drainage, utilities, etc). It is the 

responsibility of the Owner and Design Engineer to ensure that privately owned and maintained 

systems are constructed to the intended specifications. The City is not responsible for the 

operation and maintenance of privately owned systems, to include, but not be limited to, 

roadways, parking lots, drainage, Stormwater ponds or on-site utilities. 

 

18. No fill or runoff will be allowed to discharge onto adjacent properties; existing drainage 

patterns shall not be altered. The applicant should note that if approval is granted, the City of 

Winter Garden is not granting rights or easements for drainage from, or onto, property owned by 

others. Obtaining permission, easements or other approvals that may be required to drain onto 

private property is the Owner/Developer’s responsibility. Should the flow of Stormwater runoff 



from, or onto adjacent properties be unreasonable or cause problems, the City will not be 

responsible and any corrective measures required will be the responsibility of the Owner. Site 

construction shall adhere to the City of Winter Garden erosion and sediment control 

requirements as contained in Chapter 106 – Stormwater. If approval is granted by the City of 

Winter Garden, it does not waive any permits that may be required by federal, state, regional, 

county, municipal or other agencies that may have jurisdiction. 

 

19. The owner and Contractor are responsible for meeting all provisions of ADA and Florida 

Accessibility Code. 

 

20. The Contractor is responsible for the notification, location and protection of all utilities that 

may exist within the project limits. 

 

21. A separate tree removal permit is required to remove any trees. Coordinate with Building 

Department. 

 

22. Approval by the City Commission (site plan) will be required prior to issuance of site or 

building permit(s). 

 

23. After final plan approval, a preconstruction meeting will be required prior to any 

commencement of construction. The applicant shall provide an erosion control and street 

lighting plan at the preconstruction meeting and shall pay all engineering review and inspection 

fees prior to construction. Inspection fees in the amount of 2.25% of the cost of all site 

improvements shall be paid prior to issuance of the site or building permit. 

 

Please review this information and contact our office if you have any questions. Thank you. 

 

 END OF MEMORANDUM 
 

 

 

 

 

 

 

 













































RESOLUTION 12-06 
 

 
A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF WINTER GARDEN, FLORIDA, APPOINTING 
A MAYOR PRO-TEM  

 
  

WHEREAS, Sec. 2 of the City Charter states that the at the first regular commission 
meeting after an election, including any runoffs and swearing in of commissioner(s); and 
 

WHEREAS, Sec. 2 of the City Charter also states the commission shall elect from 
among its members a Mayor Pro-Tem; and 
 

WHEREAS, the Charter also states that the Mayor Pro-Tem shall serve until a successor 
is elected; and 
 

WHEREAS, a new Mayor Pro-Tem must be appointed; 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF WINTER GARDEN, FLORIDA: 
 
 

Section 1. That _______________________________________________ is hereby 
appointed to serve as Mayor Pro-Tem until the first meeting after the 2014 election has been 
certified. 

 
Section 2.  That this resolution shall be in full force and effect immediately upon its 

passage and adoption.   
 
 This Resolution is duly adopted at a regular meeting of the City Commission of the City of  
 
Winter Garden, Florida, held on the 12th day of April 2012. 
 
       APPROVED: 
 
 
       ___________________________________ 
       John Rees, Mayor/Commissioner 
ATTEST: 
 
 
 
__________________________________ 
Kathy Golden, City Clerk 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Ed Williams, Community Development Director 
 
Via:    Mike Bollhoefer, City Manager    
 
Date:  April 10, 2012   Meeting Date:  April 12, 2012 
 
Subject: Acquisition of real property to widen East Plant Street 
 
Recommended action:   
 

Resolution #12-08 is required in order for the City to be able to commence the statutory 

eminent domain process to acquire the remaining parcels needed to widen Plant Street. 

Once the Resolution is approved by the City Commission, the City will take all steps 

necessary and appropriate to carry out the acquisition of the remaining parcels needed 

for the project, including proper notices, further negotiations, any necessary litigation, 

and any other needed and appropriate actions. 
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RESOLUTION NO. 12-08 
 

A RESOLUTION OF THE CITY OF WINTER 
GARDEN, FLORIDA RELATING TO THE 
ACQUISITION BY EMINENT DOMAIN OF FEE 
TITLE OF PROPERTY DESIGNATED PARCEL 
119 AND PARCEL 120; PARCEL 119 BEING 
GENERALLY LOCATED AT THE NORTHEAST 
CORNER OF THE PLANT STREET AND HENNIS 
ROAD INTERSECTION AND PARCEL 120 BEING 
GENERALLY LOCATED ON THE NORTH SIDE 
OF PLANT STREET SLIGHTLY EAST OF THE 
PLANT STREET AND HENNIS ROAD 
INTERSECTION; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE 
DATE 

 
 WHEREAS, the City Commission of the City of Winter Garden desires to serve the 

transportation and public utility needs of the City of Winter Garden, Florida; and 

 WHEREAS, the City Commission of the City of Winter Garden has the authority to 

adopt this Resolution pursuant to Article VIII of the Constitution of the State of Florida and 

Chapters 73, 74, 163, 166 & 180, Florida Statutes; and 

 WHEREAS, the City Commission of the City of Winter Garden finds a public need 

and necessity exists to acquire, by eminent domain, fee simple title to the land described in 

Exhibit “A” and Exhibit “B” attached hereto and incorporated herein by reference; and 

 WHEREAS, the City Commission of the City of Winter Garden finds a public need 

and necessity exists to acquire the lands described in Exhibit “A” and Exhibit “B” hereto 

for transportation and public utility purposes; and 

 WHEREAS, the City Commission of the City of Winter Garden finds that the 

acquisition of said lands is necessary for transportation and public utility purposes, and that 

the acquisition of said lands therein otherwise to be in the public interest of the City and the 

people thereof; and 
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 WHEREAS, the acquisition of said lands are necessary for the City of Winter 

Garden’s Plant Street widening and improvement project, which includes, without limitation, 

road, stormwater drainage and utility improvements; and 

 WHEREAS, all conditions precedent to the exercise of the power of eminent domain 

have been satisfied by the City of Winter Garden. 

 THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF WINTER GARDEN, FLORIDA, AS FOLLOWS: 

 Section 1. That the acquisition, by eminent domain, of the interest indicated in the 

following parcels for the purposes set forth above have been found to be, and are found and 

determined to be, necessary, in the best interest of the public, and for a public use and 

purpose, the legal descriptions of said parcels being more particularly described in Exhibit 

“A” and Exhibit “B” attached hereto and by this reference made a part hereof: 

 Parcel No.: 119 
 Owner: Bnh Corner Store, Inc. 
 Interest: Fee Simple 
 
 Parcel No.: 120 
 Owner: RMC Ewell, Inc. f/k/a Ewell Industries, Inc.  
 Interest: Fee Simple 
 
  
 Section 2. That the appropriate officers, employees and attorneys of the City of 

Winter Garden are authorized to proceed forthwith to institute such necessary and proper 

actions and proceedings and to comply with all legal requirements as may be necessary or 

proper for the acquisition by eminent domain of the fee simple absolute title in the property 

described in attached Exhibit “A” and Exhibit “B,” the specific interest to be acquired 

therein being further set forth above. 
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 Section 3. That if any section, subsection, sentence, clause, phrase or portion of 

this Resolution is for any reason held invalid or unconstitutional by a court of competent 

jurisdiction, such portion and such holding shall not affect the validity of the remaining 

portion hereto. 

 Section 4. That this Resolution shall become effective immediately upon 

adoption. 

DONE AND RESOLVED this ____ day of _____________, 2012. 
 

    CITY OF WINTER GARDEN, FLORIDA 
 
 
      
      By:       
            John Rees, Mayor 
 
  
ATTEST: 
 
 
By:      
     Kathy Golden 
     City Clerk 
 
Attachments: Exhibit “A” - Parcel 119 
  Exhibit “B” - Parcel 120 
 
 
 
s:\aka\clients\winter garden\plant street widening w500-20829\eminent domain resolution.doc 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Jay Conn, Parks and Recreation Director     
 
Via:  City Manager Mike Bollhoefer 
 
Date:  April 3, 2012   Meeting Date:  April 12, 2012  
 
Subject: 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
WINTER GARDEN, FLORIDA CREATING A NEW CHAPTER 27 OF 
THE CODE OF ORDINANCES REGARDING PARKS, RECREATION 
AND COMMUNITY FACILITIES; PROVIDING FOR RULES AND 
REGULATIONS CONCERNING CITY PARKS, RECREATIONAL 
FACILITIES AND COMMUNITY FACILITIES; PROVIDING FOR USE 
PERMITS AND SPECIAL EVENTS PERMITS AND ASSOCIATED 
STANDARDS, CONDITIONS AND FEES; AMENDING SECTION 50-151 
OF THE CODE OF ORDINANCES TO DELETE APPLICABILITY OF 
PROHIBITED ACTIVITIES IN PARKS AND RECREATIONAL 
FACILITIES TO AVOID CONFLICTS WITH NEW CHAPTER 27 OF 
THE CODE OF ORDINANCES; AMENDING CHAPTER 10 OF THE 
CODE OF ORDINANCES TO DELETE ARTICLE III. MUSICAL OR 
ENTERTAINMENT FESTIVALS, SECTIONS 10-241, 10-242, 10-243, 10-
244 AND 10-245 TO AVOID CONFLICTS WITH NEW CHAPTER 27 OF 
THE CODE OF ORDINANCES; PROVIDING FOR CODIFICATION, 
CONFLICTS, SEVERABILITY, AND AN EFFECTIVE DATE 

           
 
Issue:  
 
The current code of the City of Winter Garden is being amended to include a new Park 
and Recreation Ordinance that will include a comprehensive list of regulations 
applicable to many of the situations that are frequently encountered by parks staff or 
police officers during their management of public properties.  This will allow for more 
uniform enforcement and assure that the public will ultimately have a safe and 
enjoyable experience when utilizing any of our public spaces. 
 
Some of the changes to the current parks ordinance include the following proposed 
regulations: 
 

• Special Events – Any festival, athletic competition, gathering, or demonstration 
with more than 100 people in attendance will now be considered a “special 
event” and will be required to fill out a permit, provide evidence of insurance, and 
provide the city with adequate proof that there are plans in place for parking, 
sanitation, and a plan to manage emergency situations that may arise.  The 



language in the current code of ordinances only requires “Music or Entertainment 
Festivals” to obtain permits.  Changing this term to “Special Events” will alleviate 
the ambiguity of an event that may or may not easily be classified in the “Musical 
or Entertainment” category.    

• Park Operating Hours – Establishes normal park operating hours as 6:00am to 
10:00pm unless activities have been approved by city staff to take place outside 
of these hours. 

• Playground Use - Prohibits anyone over the age of 14 from utilizing playground 
equipment unless it is in the supervision of younger children in his or her care. 

• Signage – Prohibits anyone from affixing any type of sign to any part of a public 
facility without proper permission. 

• Sound Amplification – Use of any type of sound amplification equipment will need 
to have pre-approval of city staff through a special event permit. 

• Pet Regulations – Dogs and cats must be leashed by pet owners unless it is in 
an area that has been designated to allow for free roaming pets. 

• Picnic Shelter Use – Allows individuals or groups to reserve picnic facilities for a 
fee.  To assure that no one person or group is monopolizing the opportunity to 
utilize these facilities the use frequency is limited to no more than once every 
three months by the same individual. 

• Prohibited Activities in Parks – Some of the prohibited activities include alcohol 
consumption, gambling, soliciting/advertising, camping (unless in an area 
designated for such use), and igniting fires (unless in an installed grill).      

• Rental Functions – Limits all alcohol possession to indoor areas only.  
 
 
Recommended action:    
 
Motion to approve Ordinance 12-23 for first reading on April 26, 2012.   
 
 
 
 
 
 
Attachments/References: 
 
Draft Ordinance 12-23 
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 ORDINANCE 12-23 

 
AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF WINTER GARDEN, FLORIDA CREATING A 
NEW CHAPTER 27 OF THE CODE OF ORDINANCES 
REGARDING PARKS, RECREATION AND COMMUNITY 
FACILITIES; PROVIDING FOR RULES AND 
REGULATIONS CONCERNING CITY PARKS, 
RECREATIONAL FACILITIES AND COMMUNITY 
FACILITIES; PROVIDING FOR USE PERMITS AND 
SPECIAL EVENTS PERMITS AND ASSOCIATED 
STANDARDS, CONDITIONS AND FEES; AMENDING 
SECTION 50-151 OF THE CODE OF ORDINANCES TO 
DELETE APPLICABILITY OF PROHIBITED ACTIVITIES 
IN PARKS AND RECREATIONAL FACILITIES TO AVOID 
CONFLICTS WITH NEW CHAPTER 27 OF THE CODE OF 
ORDINANCES; AMENDING CHAPTER 10 OF THE CODE 
OF ORDINANCES TO DELETE ARTICLE III. MUSICAL 
OR ENTERTAINMENT FESTIVALS, SECTIONS 10-241, 10-
242, 10-243, 10-244 AND 10-245 TO AVOID CONFLICTS 
WITH NEW CHAPTER 27 OF THE CODE OF 
ORDINANCES; PROVIDING FOR CODIFICATION, 
CONFLICTS, SEVERABILITY, AND AN EFFECTIVE 
DATE.  

 
 
WHEREAS, the City of Winter Garden owns and holds available to the public, parks and 
recreational facilities and other community facilities; and 
 
WHEREAS, it is the City’s goal to provide citizens with a safe environment in which 
recreational opportunity can be maximized; and     
 
WHEREAS, in order to promote public health, safety and welfare of the citizens of the City of 
Winter Garden, it is necessary to adopt this Ordinance for the general purpose of assuring the 
proper balance between the use of parks, recreational facilities and other community facilities 
with the preservation of such parks and facilities and law and order; and 
 
WHEREAS, it is the intent of this Ordinance not to exclude communication of a particular 
content; and 
 
WHEREAS, to allow unregulated access to all comers to parks and recreational facilities could 
easily reduce rather than enlarge parks’ and recreational facilities’ utility as a forum for speech; 
and 
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WHEREAS, it is further the intent of this Ordinance to coordinate multiple uses or limited 
space, reduce and prevent property damage, minimize the hazards of personal injury and loss of 
life, and maintain the quality of outdoor and indoor cultural, recreational and other community 
facilities by establishing rules and regulations governing the use of such parks and facilities.  
 
NOW THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA: 
 
SECTION 1:  Adoption.  A new Chapter 27, Divisions 1, 2, 3 and 4 of the City of Winter 

Garden Code is hereby created and adopted to read as follows: 

CHAPTER 27    PARKS, RECREATION AND COMMUNITY FACILITIES 
 
DIVISION 1. SCOPE AND PURPOSE. 
 
Sec. 27-1. Purpose and objectives. 
 
In order to promote public health, safety and welfare of the citizens of the city, a parks and 
recreation ordinance is hereby enacted for the general purpose of assuring the proper balance 
between (1) the use of park, cultural and recreational facilities and (2) the preservation of such 
facilities and law and order. 
 
Sec. 27-2.  Applicability. 
 
(a)  Unless stated otherwise herein, this article shall apply in all city parks and recreation 

areas and in all cultural, recreational and other community facilities which now are or 
which may hereafter be under the jurisdiction and control of the City of Winter Garden, 
and shall include all grounds, roadways, parks, athletic fields, buildings, school facilities 
when they are in use by the city as recreational facilities, and other areas used by the city 
for cultural, recreational or other community purposes.  

 
(b)  The provisions of this article shall not apply to any public officer, employee or peace 

officer who is acting in the course of and within the scope of the public business, nor to 
any other person conducting public business or related activities for, on behalf of, and 
pursuant to lawful authority of an appropriate public entity. 
 

Sec. 27-3.  Definitions. 
 
For the purposes of this article, the following terms, phrases, words and their derivations shall 
have the meanings given herein. When not inconsistent with the context, words used in the 
present tense include the future, words in the plural number include the singular number, and 
words in the singular number include the plural number. The word "shall" is always mandatory 
and not merely directory. The pronouns “he” and “his” include the pronouns “she” and “her, and 
the use of his/her means “his or her.” 
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Alcoholic beverage means distilled spirits and all beverages containing one-half of one (0.5) per 
cent or more alcohol by volume, including beer and wine.  Medicines or drugs dispensed 
pursuant to a physician’s prescription are excluded. 
 
Amplified sound equipment and/or sound-emanating equipment means music, sound wave, 
vibration or speech projected or transmitted by electronic equipment, including, but not limited 
to, public address systems, amplifiers, horns and megaphones. 
 
Animal means any cat, dog, horse, fowl and living creature other than a human. 
 
Applicant means any person seeking a permit to use or conduct an activity in a park or recreation 
area or facility. 
 
City means the City of Winter Garden. 
 
City Commission means the governing body of the City of Winter Garden. 
 
City Manager means the chief administrative officer of the City of Winter Garden or his/her 
designee. 
 
Civic, educational or community service group means any not-for-profit group primarily devoted 
to the advancement of civic, educational or community service purposes. 
 
Community facility means a building owned, leased or otherwise controlled by the city which is 
made available for reserved use by members of the public. 
 
Domestic animal. Any animal not deemed to be a wild or exotic animal pursuant to Florida 
Game and Freshwater Fish Commission regulations. 
 
Facility means any building, structure, or location owned, equipped and maintained by the city 
for public use. 
 
Lewd or lascivious act means any one or more of those acts defined in Section 800.04(4)(5)(6) & 
(7) or Section 825.1025, Florida Statutes, as may be amended from time to time, regardless of 
the age of the victim(s) or observer(s) of such acts.  
 
Limited membership group means denominational groups, partisan political groups, labor 
organizations and other such groups where membership is limited or not open to the general 
public. 
 
Loiter or prowl shall have the same meaning as used in Section 856.021, Florida Statutes, as may 
be amended from time to time. 
 
Nonrecurring use means infrequent use of a specific facility or the use of a facility on a special 
event basis (i.e., annual picnics, private parties or company-sponsored events). 
 



 4 

Organized play means six persons or more engaging in a team sport athletic contest, such as, but 
not limited to, soccer, baseball, softball, football, basketball, or volleyball; this shall not apply for 
infrequent use. 
 
Park means all real properties owned or controlled by the city and designated on a map 
maintained in the office of the city clerk, regardless of the extent of development or official 
designation, which serve as picnic grounds, recreation areas, nature areas and public fishing 
waters.  Use of the term “park” in this article generally refers to those parks which are not used 
for organized scheduled activities.  Park facilities include, but are not limited to, open space play 
areas, picnic shelters or pavilions, park benches, bike trails, fishing piers, boat ramps, restrooms, 
etc.  The term “park” also refers to urban open spaces that are maintained for public use.  
 
Permit means any written license issued by or under the authority of the city manager or the city 
commission permitting a use, event or activity in a park or recreation area or facility.    
 
Person means any individual, child, firm, association, partnership, estate, trust, business trust, 
syndicate, fiduciary, corporation, and all other groups or combinations thereof. 
 
Political activities means activities engaged in by candidates for public office, political groups, 
political parties or political committees. 
 
Professional association means a group formed by practitioners of a specific profession or 
occupation. 
 
Recreation facility means a building, structure, field, court, or park owned, leased or otherwise 
controlled by the city for public use which hosts organized recreational activities for teams and 
individuals or which provides active facility sites for non-organized leisure play.  Recreation 
facilities include, but are not limited to, ballfields, tennis courts, shuffleboard courts, and 
playgrounds. 
 
Recurring use means repeated use of a specific facility on a regularly scheduled basis (i.e., 
leagues, organized play, monthly meetings, etc.). 
 
Reserved use means exclusive, permitted use for one or more occasions. 
 
Resident means a person or the minor children of the person who owns or leases real property 
within the city limits or who maintains either voter registration or a bona fide domicile within the 
city limits. For the purpose of assessing fees for use of city facilities, the term “resident” also 
includes persons who reside outside the city limits but are customers of the city’s water utility. 
 
Service animal means any animal such as a seeing-eye dog or hearing-ear dog used to assist a 
person with a disability or an animal trained for law enforcement purposes and under the control 
of a law enforcement officer. 
 
Sexual activity means the same as defined in Section 800.04(1)(a), Florida Statutes, as may be 
amended from time to time.  
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Special event means an event that takes place on any publicly owned property, sidewalk, alley, 
park, lake or other publicly owned outdoor location, which, because of its scope and impact on 
surrounding areas and the potential need for provision of extra services by the city, requires a 
permit issued by the city manager in accordance with Division 4 of this Article.  Special events 
include, but are not limited to circuses, carnivals, concerts, festivals, parades, special 
photography or any other event involving the anticipated assembly of one hundred (100) or more 
participants, spectators or other persons.  Special events that require the closure of a public 
street(s) must be approved by the city commission.  The location of a special event shall require 
the approval of the city manager.  Special events do not include activities sponsored by the City 
or activities conducted by athletic organizations that utilize public facilities and have a current 
existing contract agreement with the City to do so.  
 
Vehicle means every device in, upon or by which any person or property may be transported or 
drawn upon a highway, excepting devices used exclusively upon station rails or tracks. 
 
Sec. 27-4.  Parental responsibility. 
 
No parent, guardian or custodian of a minor shall permit or allow such minor to do any act or 
thing in any city park or facility prohibited by the provisions of this article.  Parents, guardians 
and custodians of minors shall also be held responsible for the acts of said minors. 
 
Sec. 27-5. Enforcement. 
 
(a)  It shall be unlawful for any person to do any act prohibited or fail to perform any act 

required by this article. Any person who fails to comply with any lawful and reasonable 
order given by law enforcement officers or authorized city official shall be in violation of 
§ 843.02, Fla. Stat. 

 
(b)  The city manager, city law enforcement officers, or any employee so designated by the 

city manager shall have the authority to eject from a city park or facility any person in 
violation of this article, the Winter Garden Code of Ordinances, or Florida Statutes. 

 
Sec. 27-6. Penalties. 
 
Any person violating any of the provisions of this Chapter shall also be subject to the violation 
and penalty provisions of § 1-15 of this Code.  
 
 
DIVISION 2.  RULES FOR USE OF CITY PARKS AND FACILITIES. 
 
Sec. 27-7. Hours of use — parks and outdoor recreation facilities. 
 
(a)  It shall be unlawful to congregate in or use any lighted city park or outdoor recreation 

facility after 10:00 p.m. and before 6:00 a.m., except for the following: 
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(1)  Those organized recreational or cultural activities where the organizer has 
obtained a permit for use of the city park beyond 10:00 p.m. A permit for the use 
of a city park beyond 10:00 p.m. may be issued to the organizer of a cultural or 
recreational activity by the city manager or his/her designee. 

 
(2) Any park or outdoor recreation facility where a sign is posted that specifies 

closing hours other than those specified in paragraph (a). 
 
(3) Any city sponsored activity that has been authorized to take place in such 

facilities by the city manager or his/her designee.    
 

(b) It shall be unlawful to congregate in or use any unlighted city park or outdoor recreation 
facility after dusk and before dawn. 

 
(c) It shall be unlawful to congregate on or use any unlighted trail after 11:00 p.m. and 

before 5:00 a.m.  Lighted trails shall be open at all times. 
 
Sec. 27-8. Prohibited acts in city parks and facilities. 
 
It shall be unlawful for any person using city parks and facilities to either perform or allow the 
performance of any of the following acts, unless such activity is authorized, permitted or 
supervised by the city: 
 
(a)  Damaging property. No person shall willfully mark, deface, damage, displace, remove or 

tamper with any park or facility buildings, tables, benches, fireplaces, railing, paving or 
paving materials, water lines or other utilities, permanent or temporary signs, placards or 
notices, monuments, stakes, posts, boundary markers or other structures, equipment or 
parks or recreation property. 

 
(b)  Improperly using park structures, equipment and furniture. 
 

 (1)  No person over the age of fourteen (14) years shall trespass upon or play upon or 
use the playground equipment at any city park other than those swings and 
equipment designated for adult use; however, parents, guardians, and other bona 
fide caretakers over the age of fourteen (14) shall have limited access to 
playground equipment for the purposes of supervising the use of such equipment 
by children under their care.   

 
(2) No person shall lie or otherwise be in a horizontal position on a table or bench 

intended for use by the general public. 
 
(3) No person may erect signs or affix signs to any tree, post, or park facility or 

grounds, except for city representatives or other individuals authorized by the city 
to do so. 
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(4) No person may drive, putt, or otherwise hit a golf ball or throw javelins or other 
missile type objects except in areas specifically designated for such purposes by 
the city manager. 

 
 (5) No person shall sleep, loiter or prowl in bushes, shrubs, or other foliage located 

within the parks.  
 
(6)  The city manager may develop and post additional safety rules and regulations 

particular to each facility. 
 

(c)  Polluting waters. No person shall throw, discharge or otherwise place or cause to be 
placed in the waters of any fountain, pond or lake or any storm sewer or drain flowing 
into such waters any substance, matter or things, liquid or solid, which will or may result 
in the pollution of such waters. 

 
(d) Damaging plants. No person shall damage, cut, carve, transplant or remove any tree or 

plant, or grass area, or injure the bark or pick the flowers or seeds of any tree or plant, nor 
shall any person attach any rope, wire, sign or other contrivance to any tree or plant.   

 
(e)  Harming or molesting animal life. No person shall molest, harm, frighten, kill, trap, hunt, 

chase, capture, shoot or throw missiles at any mammal, bird, reptile or amphibian; nor 
shall any person remove or in any way harm the eggs, nest or young of any mammal, 
bird, reptile or amphibian.  Fishing shall be permitted in accordance with § 27-10 of this 
article. 

 
(f)  Littering. No person shall bring in or dump, deposit or leave any bottles, broken glass, 

ashes, paper, boxes, cans, dirt, rubbish, waste, garbage, refuse or other litter, or place 
refuse or litter in any waters in or contiguous to any park or facility, or anywhere on the 
grounds thereof, except for within those receptacles provided by the city and designated 
for such purposes. 

 
(g) Igniting fires. No person shall ignite or attempt to ignite any fire against or on any 

vegetation or park or facility structure, except in city provided fireplaces or grills when 
used for cooking.  Persons are permitted to use a personal grill of type approved by the 
parks and recreation department in a designated picnic area; provided that such persons 
accept responsibility for proper off-site disposal of all charcoal, wood chips or other 
cooking materials after such use.   

 
(h) Unauthorized operation of vehicles. No person shall drive or otherwise operate a vehicle 

in a park or recreation area upon surfaces other than those maintained and open to the 
public for purposes of vehicular travel, except upon temporary parking areas as may be 
designated from time to time by the city commission or city manager, and further 
excepting vehicles in the service of the city, animal control vehicles, law enforcement 
vehicles, and motorized wheelchairs. 
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(i)  Possessing or consuming alcoholic beverages. No person shall sell, possess or consume 
alcoholic beverages, including beer or wine; provided, however, that alcoholic beverages 
may be permitted by the city manager for special events or within certain designated 
facilities. 

 
(j) Possessing or discharging weapons, explosives, etc. 
 

(1)  No person shall carry or discharge bows and arrows, firecrackers, rockets, 
torpedoes, or other types of explosives, nor shall any person carry or use any 
object calculated to make a noise sufficient to disturb the peace or quiet of the 
park or facility.   

 
(2)  The provisions of paragraph (1) shall not be deemed to prohibit the carrying of 

ordinary tools or equipment for use in a lawful occupation or a fireworks 
exhibition sponsored by the city or community organizations during the Fourth of 
July or similar community celebrations. 

 
(k) Gambling.  No person shall conduct in any city park or facility any card game for money 

or any other game for money or participate in any form of betting or gambling as defined 
in Florida Statutes. A drawing for chance conducted by a charitable or non-profit 
organization may be conducted only in accordance with § 849.0935, Fla. Stat. 

 
(l)  Vending, soliciting, advertising, etc.  No person shall practice, carry on, conduct or solicit 

for any occupation, business, or profession in any city park or facility; or sell or offer for 
sale any food, beverage, merchandise, article, or anything whatsoever in any park or 
facility.  No person shall beg or solicit contributions.  This paragraph shall not apply to 
any person, association, organization, entity or group acting pursuant to a contract with 
the city or under a special event permit granted by the city. 

 
(m)  Operating amplified sound equipment.  No person shall install, use, and operate within a 

park amplified sound equipment for the purposes of giving instructions, directions, talks, 
addresses, or lectures, or for transmitting music to any persons or groups of persons in 
any park, or in the vicinity thereof, except when installed, used, or operated in 
compliance with a special event permit issued by the city and when operated in 
accordance with terms of the permit. This paragraph shall not apply to the use of a 
loudspeaker or other amplified sound equipment that might be used on an athletic field 
during an athletic competition or other event sponsored by a school or community 
organization or when amplified sound equipment is authorized by a negotiated agreement 
with the city. 

 
(n) Launching or operating aircraft, radio-controlled model airplanes, etc. No person shall 

launch or operate any aircraft, including but not limited to, hot air balloons, airplanes, 
ultralights, helicopters and gliders except in areas or at times specifically designated for 
this purpose by special permit issued by the city manager.  

 



 9 

(o)  Camping. No person shall camp in a city park or recreation area except at such times and 
places as may be designated by the city manager and except pursuant to a special permit 
issued by the city.  

 
(p) Erecting structures. No person shall construct or erect any tent, building, shed, shelter or 

structure of whatever kind, whether permanent or temporary in character, or run or string 
any public service utility into, upon, or across a city park or recreation area except as 
authorized by the city manager or his/her designee. 

 
(q) Endangering the public.  No person shall endanger the safety of any person or group by 

any conduct or act or by any failure to observe the rules established by this article. 
 
(r)  Interfering with use of the park by others. No person or group shall prevent any other 

person or group from using any park or any of its facilities, or interfere with such use in 
compliance with this article and with the rules applicable to such use.  Conducting 
activities authorized by a reserved use or special event permit issued pursuant to this 
article shall not constitute a violation of this section. 

 
(s) Lewd or lascivious acts and sexual activity. No person shall engage in a lewd or 

lascivious act or sexual activity in a city park or facility.  
 
(t) Sanitation.  No person shall discharge or otherwise deposit human wastes in a city park 

or facility, except in appropriate toilet facilities provided by the city for such purposes.  
Furthermore, no person shall shave or shower in any city park or facility except in 
appropriate bathing facilities provided by the city for such purposes. 

 
Sec. 27-9. Domestic animals in parks and recreation facilities. 
 
(a) No animals, other than dogs or cats, are permitted on park property unless a permit is 

applied for and obtained from the city manager to expressly authorize such animal(s).  
Dogs must be kept at all times on leashes no longer than eight (8) feet.  Cats must be kept 
at all times on leashes or restrained within a pet carrier or cage. All animal excrement 
must be properly cleaned up and properly disposed of by the owner or keeper of the 
animal.   

 
(b) No person shall bring into any park any animal that constitutes a safety hazard or 

detriment to the enjoyment of the area by the public. 
 
(c) No person having in charge or custody any dog or cat shall permit, allow or suffer such 

dog or cat to enter upon or remain within any playground or park area reserved for 
children or to enter any sandbox or play apparatus area. 

 
Sec. 27-10. Fishing. 
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Fishing shall be permitted in accordance with state law in those areas of ponds, lakes, and 
streams designated by the city for such activity, a record of which shall be maintained by the 
City’s parks and recreation department and made available to the public. 
 
Sec. 27-11. Alcoholic beverages. 
 
No person shall sell, offer for consumption, or consume any alcoholic beverage, including beer 
and wine, within any city park or facility except as follows: 
 
(a) The city commission may approve the sale or consumption of alcoholic beverages in a 

city park or facility in conjunction with the issuance of a special event permit when 
possession and consumption is specifically authorized by permit or license of the state 
division of alcoholic beverages and tobacco. 

 
(b) The city manager may approve the consumption of alcoholic beverages at private social 

functions in city facilities designated for such functions.  
 
 
DIVISION 3. USE PERMITS  
 
Sec. 27-12. General Provisions 
  
(a) Application for permits 
   

(1)  Applicants may be required to provide liability insurance in accordance with § 27-
12 (e) if, in the sole discretion of the city manager, the requested use of the 
facility represents a significant risk of loss to the city. 

 
(2) Parks and facility use permits will not be issued to persons under 18 years of age; 

youth groups must have an adult sponsor. 
 
(3) The permittee listed on the park or facility use permit shall be considered the 

person or entity responsible for the conduct of the activities occurring during the 
event and shall be responsible for the condition of the park or facility after its use.  
All other conditions listed on the park or facility use permit shall apply. 

 
(b) Permit fees for reserved use. 
 

(1) The city is authorized to establish fees for reserved use of park, recreation and 
community facilities and to offset the cost to the public for additional services 
provided by the city in connection with such use.  

(2) A fee will not be charged for use of a facility for city sponsored or co-sponsored 
programs or events. 

 
(c) Standards for review of permit applications. 
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(1) The city manager shall approve an application for permit unless the city manager 
finds that any one or more of the following basis for denying a permit application 
exists: (i) if the applicant or the person on whose behalf the application for permit 
was made has on prior occasions made material misrepresentations regarding the 
nature or scope of an event or activity previously permitted or has violated the 
terms of prior permits issued to or on behalf of the applicant; (ii) the application 
for permit (including any required attachments and submissions) is not fully 
completed and executed; (iii) the applicant has not tendered the required 
application fee with the application or has not tendered the required user fee, 
indemnification agreement, insurance certificate, or security deposit within the 
times prescribed by the city; (iv) the application for permit contains a material 
falsehood or misrepresentation; (v) the applicant is legally incompetent to contract 
or to sue and be sued; (vi) the applicant or the person on whose behalf the 
application for permit was made has on prior occasions damaged city property 
and has not paid in full for such damage, or has other outstanding and unpaid 
debts to the city; (vii) a fully executed application for permit with priority for the 
same time and place has been received, and a permit has been or will be granted 
to another applicant authorizing uses or activities which do not reasonably permit 
multiple occupancy of the particular park or part hereof; (viii) the use or activity 
intended by the applicant would conflict with previously planned programs 
organized and conducted by the city and previously scheduled for the same time 
and place; (ix) the application is in conflict with the facility reservation frequency 
restrictions under this chapter; (x) the applicant has exhibited an inability or 
unwillingness to satisfy conditions of a permit; (xi) the proposed use or activity is 
prohibited by or inconsistent with the classifications and uses of the park or part 
thereof designated pursuant to this chapter; (xii) the use or activity intended by 
the applicant would present an unreasonable danger to the health or safety of the 
applicant, or other users of the park, of city employees or of the public; (xiii) the 
use or activity intended by the applicant would reasonably be calculated to incite 
violence, crime or disorderly conduct on the part of the participants; (xiv) the use 
or activity intended by the applicant would reasonably be calculated to entail 
unusual, extraordinary or burdensome expense for supervision, maintenance, 
cleanup or police protection by the city; or (xv) the use or activity intended by the 
applicant is prohibited by law, by this chapter or the Code of Ordinances.  

 
(2) Under no circumstances shall the sex, age, race, religion, political views, or 

national origin of applicants, event coordinators or participants be used as a basis 
for denying a permit.   

 
(3) Upon receipt of a fully executed and complete permit application, the city 

manager shall have twenty-one (21) days to approve, approve with conditions or 
deny the permit application.   If the 21-day application review period expires on a 
Saturday, Sunday or city observed holiday, the city manager shall be given until 
the following business day to take action on the applicable permit application.  If 
a permit application is denied, the city manager shall explain to the applicant the 
city manager’s reasons for denial.    
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(4) Applications for permits shall be processed in order of receipt; provided however, 
in the event more than one application is received for reservation of the same park 
or park facility during the review of a pending application(s), the city may give 
priority preference, first to an applicant that is a city resident or entity maintaining 
an office within the city’s municipal boundaries, and second to an applicant with 
the fewest reservations of park facilities within the previous twelve-month period.  
The use of a particular park facility or part thereof shall be allocated based on the 
receipt of fully executed and complete application.  Any amendment or revision 
of an application or permit shall for purposes of determining the priority of the 
application for permit, relate back to the original filing thereof; but the time in 
which the city manager shall approve, approve with conditions or deny the 
application for permit and serve notice of such denial shall be computed from the 
date of the amendment or revision. 
 

(d) Conditions of permits. 
 

(1)  Permits will be issued under this article subject to such special regulations and 
instructions as may be prescribed by the city manager including, but not limited 
to: 
 
a. Restrictions on the number and other designations of persons who may 

participate in such permitted activities. 
 
b. Restrictions on the days of the week and the time of day that the particular 

facility may be used by the permittee. 
 
c. Provisions for maintenance by the permittee of the sanitation, cleanliness, 

and appearance of the facility. At times, portable restrooms may be 
required for special events. 

 
d. Provisions for security and the maintenance of law and order, including 

compliance with noise, parking, safety and other appropriate regulations. 
It is at the city's discretion to require security on the premises to enforce 
the policies of facility use. If security is deemed necessary, it is the 
responsibility of the user group or individual to reimburse the city for 
costs incurred in providing such security. 

 
e. Restrictions on the installation of apparatus or modification in any 

manner, either temporary or permanent, by the permittee to a sports field 
or adjacent structures. 

 
f. Requirements that all applicable fees shall be paid prior to use, unless 

other payment arrangements have been authorized. 
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g. Requirements that a certificate of insurance in accordance with § 27-12 
(e), naming the city as the additional insured, must be on file at the city 
prior to any permit being approved. 

 
(2) By applying for and obtaining a permit, permittees agree to indemnify and hold 

the city and the city’s officials, employees, and agents harmless from any and all 
claims for loss, injury or damage to any persons (including death or illness) and 
property whatsoever caused, in whole or part by the negligence of permittees and 
permittees’ officers, directors, employees, members, participants, invitees, 
spectators and agents (or any combination thereof) in the exercise or use of such 
permit.  Without limitation to the protections afforded to the city by foregoing 
sentence, the city may require a permittee to execute an indemnity and hold 
harmless agreement in a form acceptable to the city as a condition to a permit. 
Nothing in or required by this chapter is intended as or shall be construed as a 
waiver of the city’s sovereign immunity protections.    

 
(e) Liability insurance required for certain uses of city parks and facilities. 
 

(1)  The city shall require each large organized activity taking place at any city facility 
to have insurance for said activity.  Permittee shall procure and maintain for the 
term of the permit insurance against claims for injuries to persons or damages to 
property which may arise from or in connection with the activities described 
hereunder performed by the permittee, his agents, representatives, or employees.  
Except where otherwise specified in this article, insurance shall be provided in an 
amount to be determined by the city manager, provided that such amount reflects 
a reasonable expectation of potential liability.  Insurance is to be placed with 
insurers authorized to do business in the state and acceptable to the city.  This 
may not apply for infrequent use; however, a one-time special event shall be 
subject to this requirement.  For the purpose of this subsection (e)(1), the term 
“large organized activity” shall apply to sporting events and competitions, special 
events, exhibitions, shows, speaking engagements, celebrations, concerts, 
performances, camps, fairs, programs and other such activities involving the 
assembly of one hundred (100) or more participants, spectators or other persons at 
any city park or facility for a common purpose under the direction and control of 
a person or group of persons.  The city manager is authorized to waive the 
requirement for liability insurance when the applicant for a use permit is a regular 
user of the facility or an established not-for-profit group and such user or group 
has no history of misusing the city’s parks or facilities.  The city manager is also 
authorized to require liability insurance for an activity when not specifically 
required above if, in his/her opinion, the proposed activity represents a significant 
risk to bystanders, equipment or facilities, wildlife, or wildlife habitat. Nothing in 
or required by this chapter is intended as or shall be construed as a waiver of the 
city’s sovereign immunity protections.    

 
(2) The certificate of insurance, naming the city as the additional insured along with 

an endorsement, is to be submitted prior to permit authorization or execution of a 
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negotiated use agreement.  A 30-day written notice of cancellation clause is 
required. 

 
(f) Challenge of Permit Decisions.   
 

(1) City Manager decisions.  Any applicant or other aggrieved party in connection with a 
permit decision by the city manager or his/her designee made pursuant to this chapter 
may challenge such decision to the city commission.  A challenge to the city 
commission of a city manager’s or his/her designee’s decision shall be valid only if 
such is submitted in writing to the city manager no later than 5:00 p.m. on the seventh 
(7th) day after the decision being challenged was rendered.  Failure to timely submit a 
written challenge shall constitute a waiver of the right to challenge the decision.  
Upon receipt of a timely challenge, a hearing before the city commission shall be 
scheduled to be conducted within thirty (30) days.  The time, date and location of the 
city commission hearing on the challenge shall be noticed in the same manner as the 
city notices regular city commission meetings.  The city commission shall conduct a 
hearing de novo and hear the testimony of witnesses and other evidence offered by 
the appealing party, city staff and other aggrieved persons and interested parties to the 
appeal. The city commission may, in conformity with the city code of ordinances, 
reverse, or affirm, wholly or partly, or modify the decision of the city manager or 
his/her designee.  The city commission’s determination on the challenge shall 
constitute the city’s final determination of the matter.  

 
(2) City Commission decisions.  Any party aggrieved or adversely affected by the city 

commission's decision on a challenge conducted pursuant to subsection (f)(1), may 
challenge such decision by filing a petition for writ of certiorari as provided by the 
Florida Rules of Appellate Procedure in the circuit court of Orange County. The 
petition for writ of certiorari shall be filed within thirty (30) days of the rendition of 
the city commission's decision, or the right to challenge the decision is waived. The 
court shall not conduct a trial de novo, but shall be limited to reviewing whether the 
decision was supported by competent substantial evidence in the record, the essential 
elements of the law were followed and due process was afforded. The proceedings 
before the city commission, including applicable city ordinances, rules and 
regulations, testimony of witnesses, and any exhibits and documents filed before it, 
shall be the subject of review by the circuit court. The person filing the petition for 
certiorari shall be responsible for filing with the circuit court a true and correct 
transcript and the complete testimony of the witnesses from the city commission 
hearing or meeting in which the decision was rendered. Any aggrieved person may 
intervene as a respondent in the certiorari proceeding authorized by this section. 

 
Sec. 27-13. Use Permits - Parks 
 
(a) Picnic shelters. 
 
Reservations for picnic shelters or park pavilions and the appurtenances thereto must be obtained 
in advance by filing a permit application and obtaining a use permit.  A group consisting of more 
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than twenty (20) persons assembled for a common purpose shall make a reservation and obtain a 
use permit prior to the use of picnic shelters and park pavilions.  Reservations must be for a 
specific time and duration for each such facility and shall be subject to the conditions and 
provisions contained in the use permit.  Applications for reserved use of picnic shelters or park 
pavilions shall be made on forms provided by the city and in accordance with procedures 
promulgated by the recreation department.  Reservations shall be made no less than forty-eight 
(48) hours in advance and no longer than six (6) months in advance.  In order to allow 
opportunities for varied users, picnic shelters and park pavilions may not be reserved on a 
recurring basis by any group or individual more frequently than once each month.   Use permits 
shall be issued only after payment of a damage deposit and fees as required by city staff.  The 
city manager or his/her designee may establish a policy on which picnic shelters and park 
pavilions are available for reservation.  
 
(b) Public demonstrations, meetings and other public assemblies. 
 

(1) No person, entity, or association shall initiate, sponsor, organize, promote, 
conduct or advertise a public assembly of one hundred (100) or more persons to 
be gathered in a park or recreational area unless a permit has been obtained from 
the city manager.  A separate permit shall be required for each such assembly and 
the period of time for which such is authorized shall be clearly stated.  Such 
permits shall clearly define the nature of the activity and the limit of its scope and 
time, and shall set forth such other restrictions and requirements, such as 
restrictions concerning the use of electronic microphones and other amplified 
sound equipment as the city manager or his/her designee may deem necessary to 
ensure that such use does not unreasonably impact the general public’s use of the 
location or facility. Applications for permits shall be submitted no less than two 
(2) weeks in advance of the date of the activity and no longer than six (6) months 
in advance. 

 
(2)  No entertainment, concert, exhibition or performance by any musical, theatrical or 

circus group shall be given in any park or recreation area and no electronic 
microphones or amplifying devices shall be used in connection therewith, except 
in accordance with a special event permit approved by the city manager pursuant 
to division 4 of this article.  Applications for special event permits shall be 
submitted no less than forty-five (45) days in advance of the date of the activity 
and no longer than  twelve (12) months in advance. 

 
 
Sec. 27-14. Use Permits – Recreation Facilities  
 
 
(a) Negotiated agreements for recurring use - Regardless of any restrictions to the contrary, 
nothing in this article shall prohibit the city from entering into a negotiated agreement with any 
person or organization for recurring use of a city recreation facility in return for renovation or 
maintenance of the facility, provision of a particular recreation program, or similar consideration. 
Such agreements shall require the approval of the city manager or his/her designee. 
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(b) Permit required for reserved use - Except as provided in § 27-14 (a), reserved use of 
recreation facilities shall require obtaining a use permit in accordance with division 3 of this 
article. Applications for recreation facility use permits shall be submitted no less than one (1) 
week in advance of the date of the activity and no more than two (2) months in advance. 
 
(c) Prohibited activities. 
 

(1)  No act prohibited by § 27-8 of this article shall be permitted in city recreation 
facilities, including the sale or consumption of alcoholic beverages. 

 
(2)  No person shall conduct or participate in any sport or in any organized athletic 

activities within any recreation area other than in such areas as may be designated 
for such sports, games or athletic activities, or in any areas where the city has 
posted signs prohibiting such activities. 

 
(d) Sales and commercial uses - Authorized user groups which desire to use concession 
stands or other facilities for fund raising purposes shall be allowed to do so subject to policies 
and fee requirements contained herein.  Proposed uses which are determined by the city to be 
solely a commercial undertaking and without educational, recreational or cultural benefit to the 
community shall not be allowed on the premises of recreational facilities. 
 
(e) Denial of facility use - The city shall have the authority, based on cause, to deny use of all 
or any portion of a recreational facility to any group or individual who has abused the privilege 
of facility use, including failure to comply with the general policies and rules governing the use 
of city parks and recreation facilities. 
 
 
Sec. 27-15. Use Permits – Community Facilities 
 
 
(a) Negotiated agreements for recurring use - Regardless of any restrictions to the contrary, 
nothing in this article shall prohibit the city from entering into a negotiated agreement with any 
person or organization for recurring use of a community building facility in return for renovation 
or maintenance of the facility, provision of a particular program, or similar consideration. Such 
agreements shall require the approval of the city manager or his/her designee. 
 
(b) Permit and rental fees required for reserved use - Reserved use of community facilities 
shall require obtaining a use permit in accordance with division 3 of this article. 
 
(c) City sponsored uses - Any use of city facilities scheduled for city sponsored or co-
sponsored uses shall be deemed a use for municipal purposes, and shall be exempt from fees, 
deposits and permit requirements listed herein.  A determination of whether an event is city 
sponsored or co-sponsored by the City is to be made by the city manager. 
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(d) Use of community facilities for commercial purposes prohibited - No person shall 
practice, carry on, conduct or solicit for any occupation, business, or profession in any 
community building. All programs must be open to the public at no charge.  Requests by non-
profit educational groups or institutions desiring to use community facilities for short-term 
classes, institutes, discussion groups and forums which involve small fees will be examined on 
an individual basis. Nothing may be sold to the public in a community building.  
 
 (e) General Rules and Regulations Regarding Use of Community Facilities 

 
(1)  Consumption of alcoholic beverages shall not be permitted in parking lots or other 

outside areas. 
 
(2) If a permit is issued for a non-alcoholic event and alcohol is found on the 

premises, the police will shut down the event and no deposit will be refunded. 
“On the premises” shall be interpreted to include the community facility as well 
as the parking lots and all surrounding exterior public property. 

 
(3) If an event is shut down by the police for any reason, the clean-up/damage deposit 

shall be forfeited. 
 
(4) Smoking.  Smoking is prohibited inside any community facility or outdoors within 

10 yards of an entrance or exit to any community facility. 
 
(5)  Supervision of minors. Adults must supervise groups composed of minors in a 

ratio of one (1) adult to every five (5) minors. Adult supervisors shall be named 
on the permit application. 

 
(6) All equipment and materials not belonging to the city must be removed at the end 

of each scheduled use.   
 

(7)  Liability for damage to facility/Requirement for insurance. 
 

a. The permittee shall be responsible for any and all damage to the facility 
premises and property therein and shall be responsible for all actions, behavior 
and damages caused by its/their officers, directors, employees, members, 
participants, invitees, spectators, agents, guests and attendees (or any 
combination thereof). 

 
b. The city is not responsible for accidents, injury, illness or loss of group or 

individual property. 
 
c. Prior to issuance of a permit, all approved applicants shall execute a hold 

harmless and indemnification agreement in a form acceptable to the city, 
indemnifying and releasing the city and its officials, employees and agents 
from and against any and all claims, demands, damages and liability arising 
from or related to activities conducted in community facilities. 
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d. If, in the sole discretion of the city manager, the use of a community facility 

involves significant risk of loss or casualty to the city, the permittee shall be 
required to provide satisfactory evidence of liability insurance naming the city 
as an additional insured in accordance with § 27-12 (e) of this article. 

 
(f)  Endorsement not implied - The fact that a group, association, or entity is permitted to 
meet in a community facility does not constitute an endorsement of the group’s, association’s, or 
entity’s policies or beliefs by the city. 
 
 
DIVISION 4. SPECIAL EVENTS 
 
Sec. 27-16.  Permit required. 
 
No person or entity shall stage, promote or conduct any special event on any publicly owned 
property within the city limits unless he, she or it first secures a permit for such event. 
 
Sec. 27-17.  Conditions for obtaining permit. 
 
To obtain a permit as required by § 27-16, the sponsor of a special event must comply with and 
demonstrate adherence to the following requirements: 
 
(a)    Fill out a special event request application form and any requested supporting 

documentation at least six weeks but no more than 12 months prior to the intended date 
of the event.  Such application shall include the following: 
 
(1) A plan for sanitation facilities and sewage disposal commiserate with the 

anticipated impacts of the event. 
 
(2) A plan for adequate parking facilities to accommodate anticipated participants and 

attendees, including any such parking facilities that will not be located within the 
area of the special event, as well as a plan for transporting individuals parked off-
site to and from such event. 

 
(3) A plan for medical facilities and first aid stations adequate to serve the number of 

anticipated participants and attendees. 
 
(4) A plan for adequate security and traffic control in and around the event. 
 

(b)    Withhold from charging an admission fee for entrance into the area associated with the 
event unless such charge or charges are otherwise approved by the city commission; 

 
(c)    Obtain liability insurance coverage for said event in limits deemed appropriate by the city 

manager or his/her designee; 
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(d)    Limit activities associated with the event to areas within the park or public area that have 
been pre-approved by the city manager; 

 
(e)    Request permission from the city commission if any streets are to be blocked for said 

event and/or more than 500 people are reasonably anticipated to be in attendance; 
 
(f)   Pay permit fees according to the following schedule: 
 

(1) Events with less than 25 people in attendance: $25 
(2) Events with between 25 and 100 in attendance: $100 
(3) Events with more than 100 but less than 250 in attendance: $250 
(4) Events with more than 250 in attendance: $1000 

 
(g) Pay additional fees for city staff or services as deemed appropriate by the city manager or 

his/her designee.  
 

 (h) Any other restrictions or limitations reasonably imposed by the city manager as being 
necessary for the health, safety and welfare of participants and attendees. 

 
SECTION 2: Adoption:  Section 50-151 of Chapter 50, Article VI, Winter Garden Code of 

Ordinances is amended to read as follows (words that are stricken out are deletions; words that are 

underlined are additions): 

Sec. 50-151.  Prohibited activities in parks, recreational facilities, or any other facility or public 
rights-of-way owned, controlled and/or operated by the city. 
Except for activities of a governmental agency within the scope of its governmental authority, or 
unless specifically permitted to do so by a permit issued pursuant to this Code, it shall be 
unlawful for any person to do any one or more of the following in or on a park, recreational 
facility, or any other facility or public right-of-way owned or controlled by the city: 
(1)   Occupy or otherwise be present in or on a park, recreational facility, or any other facility or 
public right-of-way owned or controlled by the city at any time other than the hours posted on a 
sign at, in, or near the park, recreational facility, or any other facility or public right-of-way 
owned or controlled by the city; 
(21)   Lie or otherwise be in a horizontal position on a bench placed at its location for use by the 
general public; 
(32)   Construct any hut, shanty, or other shelter; 
(43)   Cook foodstuffs, except where facilities for such preparation are provided by the city; 
(54)   Set or stoke a fire, except where appropriate facilities are provided by the city; 
(65)   Discharge or deposit human wastes, except in toilet facilities provided by the city; 
(76)   Dig holes or otherwise disturb the natural surface of the ground; 
(87)   Pick flowers or damage or remove plants, trees, shrubs, or any part of the park grounds; 
(98)   Erect signs or affix signs to any tree, post, or park facility or grounds, except signs posted 
by the city or a representative or agent thereof; 
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(10)   Drive, putt, or otherwise hit a golf ball or shoot an arrow, except in areas specifically 
designated for those purposes by the city or a representative or agent thereof; 
(119)   Kill, injure, harm, capture, chase, poison, or remove any wildlife, animal, bird, or touch, 
break, remove, or relocate any bird egg locate above, upon, or under a park, recreational facility, 
or any other facility or public right-of-way owned or controlled by the city; 
(1210)   Write on, draw on, or otherwise deface, damage, remove or destroy any park, 
recreational facility, or any other facility or improvement on a public right-of-way owned or 
controlled by the city or any part of the park, recreational facility, or any other facility or public 
right-of-way owned or controlled by the city; 
(1311)   Sleep or otherwise remain in the bushes, shrubs, or other foliage; 
(1412)   Use public restrooms to shave, shower, or bathe, except where facilities are provided 
specifically for use by the public for those purposes; 
(1513)   Sit in or on any trash receptacles provided for public use; or 
(1614)   Bathe or otherwise cleanse one's self in a water fountain and/or reservoir. 
 
 
SECTION 3: Adoption:  Chapter 10, Winter Garden Code of Ordinances is hereby amended to 

delete Article III, Sections 10-241 through 10-245 (words that are stricken out are deletions; words 

that are underlined are additions): 

ARTICLE III.  MUSICAL OR ENTERTAINMENT FESTIVALS (Reserved) 
 
Sec. 10-241.  Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 
Musical or entertainment festival  means any gathering of groups or individuals for the purpose 
of listening to or participation in entertainment, which consists primarily of musical renditions 
conducted in open spaces and not within an enclosed structure.   
(Code 1988, § 13-61) 
Cross references:  Definitions generally, § 1-2.   
 
Sec. 10-242.  Permit required. 
No person shall stage, promote or conduct any musical or entertainment festival within the city 
limits unless he shall first secure a special entertainment permit for the festival. 
(Code 1988, § 13-62) 
 
Sec. 10-243.  Conditions for obtaining permit. 
A permit required by section 10-242 shall not be issued unless the following conditions are met 
and the following plans are submitted to the city commission: 
(1)   A plan for adequate sanitation facilities and sewage disposal, approved by the city manager. 
(2)   A plan for parking facilities which are not within the area of the festival, and a plan for 
transportation of the patrons from parking facilities to the festival area. 
(3)   A plan for adequate medical facilities. 
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(4)   A plan for the provision of adequate security and traffic control in and around the festival 
area. 
(5)   Full disclosure made by the promoters to the city commission of the financial backing of the 
festival and the names of all persons or groups who will perform in the festival. 
(6)   Any other reasonable conditions set by the city commission in its discretion. 
(Code 1988, § 13-63) 
 
Sec. 10-244.  Limitation on hours; rest period required. 
Under no circumstances shall any person operate any musical or entertainment festival, which 
will continue for more than an eight-hour period, without a 24-hour rest period before any 
continuation of the festival. 
(Code 1988, § 13-64) 
 
Sec. 10-245.  Permit fee. 
The fee imposed upon each permit issued for a musical or entertainment festival shall be 
$1,000.00. 
(Code 1988, § 13-65) 
 
SECTION 4: Codification: Sections 1, 2 and 3 of this Ordinance shall be codified and made 

part of the City of Winter Garden Code of Ordinances. 

 

SECTION 5: Control:  In the event of a conflict or conflicts between this ordinance and other 

ordinances, this ordinance shall control to the extent such conflict exists. 

 

SECTION 6: Severability:  It is the intent of the City Commission of the City of Winter 

Garden that if any section, subsection, sentence, clause, phrase or provision of this Ordinance is 

held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 

unconstitutionality shall be construed as to render invalid or unconstitutional the remaining 

provisions of this Ordinance. 

SECTION 7: Effective Date:  This Ordinance shall become effective upon adoption at its 

second reading. 
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FIRST READING: _____April 12_______________________, 2012. 

 
   SECOND READING AND PUBLIC HEARING: __________, 2012. 
 
 
 
 
ADOPTED this ______ day of _____________, 2012, by the City Commission of the City of 
Winter Garden, Florida. 
 
 
      APPROVED: 
 
 
      ____________________________________ 
      John Rees, Mayor/Commissioner 
 
 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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