
 

 

CITY COMMISSION AGENDA 

CITY HALL COMMISSION CHAMBERS 

300 W. Plant Street 

 

REGULAR MEETING               JANUARY 26, 2012            6:30 P.M. 

 

CALL TO ORDER 

Determination of a Quorum  

Invocation and Pledge of Allegiance 

 

1. APPROVAL OF MINUTES 

Regular Meeting of January 12, 2012 

 
2. FIRST READING OF PROPOSED ORDINANCE 

A. Ordinance 12-10:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

AMENDING ORDINANCE 11-10 RELATING TO PAIN MANAGEMENT TEMPORARY 

MORATORIUM TO ALLOW RELOCATION OF EXISTING PAIN MANAGEMENT 

CLINICS UPON PROPER APPLICATION AND APPROVAL BY CITY COMMISSION; 

PROVIDING CONFLICTS, SEVERABILITY, AND AN EFFECTIVE DATE with the second 

reading and public hearing being scheduled for February 12, 2012 - – Community 

Development Director Williams 

 

3. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 11-37:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

REZONING APPROXIMATELY 40.29 +/- ACRES OF REAL PROPERTY GENERALLY 

LOCATED ON ROPER ROAD EAST OF DANIELS ROAD AND WEST OF BEULAH ROAD 

FROM CITY NZ TO CITY R-1 SINGLE-FAMILY RESIDENTIAL DISTRICT; PROVIDING 

FOR NON-SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE – Community 

Development Director Williams 

B. Ordinance 12-03:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

AMENDING THE CODE OF ORDINANCES CHAPTER 2, ARTICLE V, ELECTIONS; 

SECTION 2-251(b), GENERAL AND RUNOFF ELECTIONS; TO DETERMINE WHO IS IN 

THE RUN-OFF ELECTION IF THERE IS A TIE BETWEEN SECOND AND THIRD 

PLACING CANDIDATES; REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES 

IN CONFLICT HEREWITH, PROVIDING FOR SEVERABILITY, AND AN EFFECTIVE 

DATE – City Clerk Golden 

C. Ordinance 12-04:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 

DESCRIBED AS APPROXIMATELY 0.50 ± ACRES LOCATED AT THE NORTHWEST 

CORNER OF WEST COLONIAL DRIVE AND SOUTH DILLARD STREET INTO THE CITY 

OF WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE 

CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE – Community Development Director Williams 

D. Ordinance 12-05:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 

COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 

PROPERTY GENERALLY DESCRIBED AS 0.50 ± ACRES OF LAND LOCATED AT THE 

NORTH WEST CORNER OF WEST COLONIAL DRIVE AND SOUTH DILLARD STREET 

FROM ORANGE COUNTY COMMERCIAL TO CITY COMMERCIAL; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE – Community Development 

Director Williams 

E. Ordinance 12-06:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

REZONING APPROXIMATELY 0.50 ± ACRES OF REAL PROPERTY GENERALLY 

LOCATED AT THE NORTHWEST CORNER OF WEST COLONIAL DRIVE AND SOUTH 

DILLARD STREET FROM ORANGE COUNTY C-1 COMMERCIAL DISTRICT TO CITY C-

2 ARTERIAL COMMERCIAL DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING 

FOR AN EFFECTIVE DATE – Community Development Director Williams 

F. Ordinance 12-07:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

REZONING APPROXIMATELY 37.8 +/- ACRES OF CERTAIN REAL PROPERTY 

GENERALLY LOCATED ON THE SOUTH WEST CORNER OF THE INTERSECTION OF 
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AVALON ROAD AND DAVENPORT ROAD AT 2911 AVALON ROAD, FROM CITY NZ TO 

CITY PUD; PROVIDING FOR CERTAIN PUD REQUIREMENTS; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE (Carriage Pointe Reserve PUD) - – 

Community Development Director Williams 

G. Ordinance 12-08:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

AMENDING SECTION II AND SECTION IV OF ORDINANCE 05-26 OAKLAND PARK PUD; 

AMENDING THE LOT SIZE MIXTURE, PHASING AND AMENITY SCHEDULE AND 

ALLOWING FOR 35 ADDITIONAL DWELLING UNITS ON APPROXIMATELY 189.9 +/- 

ACRES OF CERTAIN REAL PROPERTY GENERALLY LOCATED WEST OF 

TILDENVILLE SCHOOL ROAD, SOUTH OF LAKE APOPKA, AND EAST OF THE TOWN 

OF OAKLAND; PROVIDING FOR CERTAIN PUD REQUIREMENTS; PROVIDING FOR 

NON-SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. (Oakland Park PUD)  – 

Community Development Director Williams 

H. Ordinance 12-02: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

AMENDING ARTICLE V OF CHAPTER 118 OF THE WINTER GARDEN CODE OF 

ORDINANCES ENTITLED “PLANNED UNIT DEVELOPMENTS” CREATING URBAN 

VILLAGE PLANNED UNIT DEVELOPMENTS; PROVIDNG REQUIREMENTS FOR 

MIXTURE OF USES AND URBAN DEVELOPMENT CRITERIA FOR ALL PROPOSED 

PLANNED DEVELOPMENT PROJECTS IN THE URBAN VILLAGE PLANNED UNIT 

DEVELOPMENT ZONING DISTRICT; CLARIFYING, UPDATING, AND REMOVING 

REDUNDANT LANGUAGE FOR RESIDENTIAL PLANNED UNIT DEVELOPMENTS; 

PROVIDING FOR CODIFICATION; PROVIDING FOR CONTROL; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE (postponed from January 12, 

2012)- Community Development Director Williams 

 

4. REGULAR BUSINESS 

A. Recommendation to approve Winter Garden Fire Department entering into an Emergency 

Medical Services Agreement with Orange County that allows the City to receive 

equipment through grant funds – Fire Chief Williamson 

B. Discussion and possible action regarding sun shelters for downtown splash fountain – 

City Manager Bollhoefer 

 

5. MATTERS FROM CITIZENS (Limited to 3 minutes per speaker) 

 

6. MATTERS FROM CITY ATTORNEY –  Kurt Ardaman 

 

7. MATTERS FROM CITY MANAGER – Mike Bollhoefer 

 

8. MATTERS FROM MAYOR AND COMMISSIONERS 

 

ADJOURN to a Regular Meeting on February 9, 2012 at 6:30 p.m. in City Hall Commission 

Chambers, 300 W. Plant Street, 1st floor 

 

 

 

 

 

 

 

 
NOTICE:  In accordance with Florida Statutes 286.0105, if any person decides to appeal any decision made by said 

body with respect to any matter considered at such meeting, he/she will need a record of the proceedings and, for 

that purpose, he/she may need to ensure that a verbatim record of the proceedings is made, which record includes the 

testimony and evidence upon which the appeal is to be based.  The City of Winter Garden does not prepare or 

provide such record. 

 

 

Those needing assistance to participate in 

any of these proceedings should contact the 

City Clerk’s Office at least 48 hours in 

advance of the meeting (407) 656-4111 

x2254. 
 

Help for the hearing impaired is available 

through the Assistive Listening System.  

Receivers can be obtained at the meeting from 

the Information Technology Director. 

 



 

   

  CITY OF WINTER GARDEN 
        

 

                            CITY COMMISSION 

 REGULAR MEETING MINUTES 

  January 12, 2012 

 

A REGULAR MEETING of the Winter Garden City Commission was called to order by Mayor 

Rees at 6:32 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida.  The invocation 

and Pledge of Allegiance were given. 

 

Present:   Mayor John Rees, Commissioners Harold L. Bouler, Bob Buchanan, Kent Makin, and 

Colin Sharman  

 

Also Present:  City Manager Mike Bollhoefer, City Attorney Kurt Ardaman, City Clerk Kathy 

Golden, Public Services Director Don Cochran, Finance Director Robin Hayes, Community 

Development Director Ed Williams, Human Resources Director Frank Gilbert, Police Chief 

George Brennan, Fire Chief John Williamson, Building Official Skip Lukert, Information 

Technology Director Bob Reilly, Economic Development Director Tanja Gerhartz, West Orange 

Times Reporter Michael Laval, and Orlando Sentinel Reporter Stephen Hudak 

 

1. APPROVAL OF MINUTES 

Motion by Commissioner Bouler to approve the regular meeting minutes of December 

8, 2011 and Executive Session and Special Meeting of December 14, 2011 as submitted.  

Seconded by Commissioner Buchanan and carried unanimously 5-0. 

 

2. PRESENTATION 

Request from Winter Garden Rotary to waive fees for using Tanner Hall and to allow 

beer and wine for the Evening at the Pops event 

Larry Cappleman, on behalf of the Winter Garden Rotary Club, requested waiving of the 

rental fees for using Tanner Hall and Newton Park.  He also requested permission to sell beer 

and wine with consumption only on the premises, use of the City’s gas grill, and some 

assistance from City staff. 

 

Motion by Commissioner Buchanan to approve waiving rental fees for the Winter 

Garden Rotary to use Tanner Hall for the annual Evening at the Pops event and to 

allow beer and wine to be sold.  Seconded by Commissioner Makin and carried 

unanimously 5-0. 
 

3. FIRST READING OF PROPOSED ORDINANCES 

A. Ordinance 11-37:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA REZONING APPROXIMATELY 40.29 +/- ACRES OF REAL PROPERTY 

GENERALLY LOCATED ON ROPER ROAD EAST OF DANIELS ROAD AND 

WEST OF BEULAH ROAD FROM CITY NZ TO CITY R-1 SINGLE-FAMILY 

RESIDENTIAL DISTRICT; PROVIDING FOR NON-SEVERABILITY; PROVIDING 

FOR AN EFFECTIVE DATE  
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City Attorney Ardaman read Ordinance 11-37 by title only.  Community Development 

Director Williams stated that this property is located on the south side of Roper Road, 

between Daniels Road and Beulah Road. This property was purchased by a church and is 

being rezoned to accommodate their church.  The property is constrained with 24.9 acres 

being wetlands and approximately 15.4 acres are uplands.  The development of the 

property will be restricted to the uplands portion.  The church has not submitted plans at 

this point for any development on the property.  They have annexed into the City and are 

now rezoning it.  Plans are expected later this year or next year for the church.  Staff 

recommends approval subject to the staff report.  This has been recommended for 

approval by the Planning and Zoning Board. 

 

Mayor Rees asked if the plans to be submitted would include information on their 

anticipated membership.   

 

Mr. Williams replied yes, they will include the size, capacity, and a certain amount of 

parking.  He noted that the abutting single family residence and the applicant is aware of 

the extra buffering between. 

 

Motion by Commissioner Bouler to approve Ordinance 11-37 with the second 

reading and public hearing being scheduled for January 26, 2012.  Seconded by 

Commissioner Makin and carried unanimously 5-0. 

  
B. Ordinance 12-03:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING THE CODE OF ORDINANCES CHAPTER 2, ARTICLE V, 

ELECTIONS; SECTION 2-251(b), GENERAL AND RUNOFF ELECTIONS; TO 

DETERMINE WHO IS IN THE RUN-OFF ELECTION IF THERE IS A TIE 

BETWEEN SECOND AND THIRD PLACING CANDIDATES; REPEALING ALL 

ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH, 

PROVIDING FOR SEVERABILITY, AND AN EFFECTIVE DATE  

 

City Attorney Ardaman read Ordinance 12-03 by title only.  City Clerk Golden stated 

that upon review of the City’s code regarding our elections, it was determined that in the 

event there was a tie between second and third, there would not be a way to know who 

would be included on the ballot.  This clarifies amendment would allow for a drawing of 

lots to make that determination. 

 

Commissioner Sharman asked about the definition of a lot.  There was discussion that it 

is a drawing of straws.   

 

Motion by Commissioner Sharman to approve Ordinance 12-03 with the second 

reading and public hearing being scheduled for January 26, 2012.  Seconded by 

Commissioner Buchanan and carried unanimously 5-0. 

   



City of Winter Garden Commission regular meeting minutes 

January 12, 2012 

Page 3  

 

 
C. Ordinance 12-04:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 

LANDS GENERALLY DESCRIBED AS APPROXIMATELY 0.50 ± ACRES 

LOCATED AT THE NORTHWEST CORNER OF WEST COLONIAL DRIVE AND 

SOUTH DILLARD STREET INTO THE CITY OF WINTER GARDEN FLORIDA; 

REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY JURISDICTION 

OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY; PROVIDING FOR 

AN EFFECTIVE DATE  

 

City Attorney Ardaman read Ordinance 12-04 by title only.  Community Development 

Director Williams stated that this item and the next items involve the same property.  

This is the newly renovated Sunoco gas station at the corner of State Road 50 and Dillard 

Street.  Staff is working with the agent for the owners to clean up signage and other 

issues with the renovation done under County regulations.  They have been very 

cooperative and have made major changes, which staff has seen huge improvements.  

Staff recommends annexation and is happy to have them come into the City.   

 

Motion by Commissioner Sharman to approve Ordinance 12-04 with the second 

reading and public hearing being scheduled for January 26, 2012.  Seconded by 

Commissioner Makin and carried unanimously 5-0. 
 

D. Ordinance 12-05:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA AMENDING THE FUTURE LAND USE MAP OF THE WINTER 

GARDEN COMPREHENSIVE PLAN BY CHANGING THE LAND USE 

DESIGNATION OF REAL PROPERTY GENERALLY DESCRIBED AS 0.50 ± 

ACRES OF LAND LOCATED AT THE NORTHWEST CORNER OF WEST 

COLONIAL DRIVE AND SOUTH DILLARD STREET FROM ORANGE COUNTY 

COMMERCIAL TO CITY COMMERCIAL; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE  

 

City Attorney Ardaman read Ordinance 12-05 by title only.  Community Development 

Director Williams stated that this is the same property that changes the land use from 

County commercial to City commercial and staff recommends approval.   

 

Motion by Commissioner Buchanan to approve Ordinance 12-05 with the second 

reading and public hearing being scheduled for January 26, 2012.  Seconded by 

Commissioner Bouler and carried unanimously 5-0. 
 

E. Ordinance 12-06:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA REZONING APPROXIMATELY 0.50 ± ACRES OF REAL PROPERTY 

GENERALLY LOCATED AT THE NORTHWEST CORNER OF WEST COLONIAL 

DRIVE AND SOUTH DILLARD STREET FROM ORANGE COUNTY C-1 

COMMERCIAL DISTRICT TO CITY C-2 ATERIAL COMMERCIAL DISTRICT; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE  
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City Attorney Ardaman read Ordinance 12-06 by title only.  Community Development 

Director Williams indicated staff recommends approval.   

 

Motion by Commissioner Sharman to approve Ordinance 12-06 with the second 

reading and public hearing being scheduled for January 26, 2012.  Seconded by 

Commissioner Buchanan and carried unanimously 5-0. 
 

F. Ordinance 12-07:      AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, REZONING APPROXIMATELY 37.8 +/- ACRES OF CERTAIN REAL 

PROPERTY GENERALLY LOCATED ON THE SOUTHWEST CORNER OF THE 

INTERSECTION OF AVALON ROAD AND DAVENPORT ROAD AT 2911 AVALON 

ROAD, FROM CITY NZ TO CITY PUD; PROVIDING FOR CERTAIN PUD 

REQUIREMENTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 

EFFECTIVE DATE. (Carriage Pointe Reserve PUD)  

 

City Attorney Ardaman read Ordinance 12-07 by title only.  Community Development 

Director Williams stated that this property was formerly known as the Cantero property 

and has since changed hands.  A revised report has been submitted reflecting the new 

ownership by Taylor Morrison.  The Development Review Committee and the Planning 

and Zoning Board have reviewed this item and recommend approval.  The plan is 

consistent with the comprehensive plan and zoning codes of the City.  This development 

is for 90 lots; 47 are 65 by 120 feet, 43 are 75 by 120 feet.  This property abuts the county 

rural settlement of Avalon; therefore, it requires a 100 foot buffer on their west boundary 

and on their south boundary.  Staff had a community meeting with the residents in the 

area who had concerns that a buffer of pine trees would not be sufficient.  The developer 

has agreed to put in more shrubs and other lower lying bushes to fill up the buffer.  At the 

end of the meeting the residents were supportive of the request.  Another feature will be 

turn lanes on CR 545 and there will be no access to the roads to the south except for 

emergency access.  Staff recommends approval subject to the conditions in the report.  

The Planning and Zoning Board has reviewed and recommends approval. 

 

Commissioner Makin asked if this included a multi-use trail within the buffer.   

 

Mr. Williams responded yes.  The Joint Planning Area agreement with the County 

provides for trails and interconnections throughout that area. 

 

Motion by Commissioner Bouler to approve Ordinance 12-07 with the second 

reading and public hearing being scheduled for January 26, 2012.  Seconded by 

Commissioner Makin and carried unanimously 5-0. 
 

G. Ordinance 12-08:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING SECTION II AND SECTION IV OF ORDNANCE 05-26 

OAKLAND PARK PUD; AMENDING THE LOT SIZE MIXTURE, PHASING AND 

AMENITY SCHEDULE AND ALLOWING FOR 35 ADDITIONAL DWELLING 

UNITS ON APPROXIMATELY 189.9 +/- ACRES OF CERTAIN REAL PROPERTY 
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GENERALLY LOCATED WEST OF TILDENVILLE SCHOOL ROAD, SOUTH OF 

LAKE APOPKA, AND EAST OF THE TOWN OF OAKLAND; PROVIDING FOR 

CERTAIN PUD REQUIREMENTS; PROVIDING FOR NON SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE. (Oakland Park PUD) 

 

City Attorney Ardaman read Ordinance 12-08 by title only.  Community Development 

Director Williams stated that this project has been under review for quite some time.  It 

proposes to amend the lot size mixture, the phasing, and the amenities schedule.  It ends 

up with an infrastructure change; there is now additional land available for development.  

There is a net gain of approximately 35 units across the property.  Staff has reviewed and 

prepared a series of conditions and restrictions in the report.  It has been reviewed by the 

Planning and Zoning Board who recommends approval.  Mr. Williams stated that the 

applicant is here and would like to make a brief presentation of their proposal. 

 

John Rinehart, 15241 E. Oakland Avenue, Winter Garden, Florida, highlighted the 

material provided with the application to amend the PUD as submitted in the agenda 

packet.  He noted that there is another layer of control or design that is in the plan now. 

He noted a new section regarding the architectural design. One of the housing types that 

they have requested was a house lot which is a 40 foot wide lot. He noted the pattern of 

architecture for how the houses would appear on the street so there would not be a 

repetition of the same style housing.  

 

Commissioner Makin asked how many forty foot wide lots are included.   

 

Mr. Rinehart referred him to page 57 and shared that T-3 zone is no more than thirteen 

percent, T-4 zone would be no more than twenty-two percent and overall no more than 

thirty-five percent and emphasized that the design is important to house sizes. 

 

Commissioner Buchanan asked if the marina was being eliminated.   

 

Mr. Rinehart stated that the original plan had boat storage and a ramp with a retail 

component.   The boat ramp is still part of the union club area. They will build the boat 

ramp for the residents of Oakland Park subject to the ability to get all of the required 

permits that is outside their control. 

 

Mayor Rees asked if the boat ramp would be completed around the same time as the 

other recreation area such as the pool and clubhouse.    

 

Mr. Rinehart replied that there is a change in the amenity phasing. They had initially 

planned that the union club would start around the 150
th

 home in the community. What is 

now being proposed is that they are starting the Meadowmarsh Park up front with the 

pool in conjunction with the two builders starting construction now.  The construction of 

the union club would fall in line with its natural phase development.  The amenities of a 

particular phase will be built before fifty percent of the Certificate of Occupancies (COs) 

are issued within a phase.  The pool is designed to handle three to four hundred homes. 
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Commissioner Sharman asked about how parking will be handled for the forty foot lots. 

 

Mr. Rinehart stated that they have spent a fare amount of time with staff going through a 

variety of issues and parking was one of concern to staff.  They propose to submit a 

parking plan as part of each plat.  Mr. Rinehart referred to the chart on page 58, which 

identifies the required parking. 

 

Motion by Commissioner Buchanan to approve Ordinance 12-08 with the second 

reading and public hearing being scheduled for January 26, 2012.  Seconded by 

Commissioner Sharman and carried unanimously 5-0. 

 

4. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 11-35:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, REZONING APPROXIMATELY 75.94  ACRES OF CERTAIN REAL 

PROPERTY GENERALLY LOCATED ON THE NORTH SIDE OF MARSH ROAD, 

EAST OF WILLIAMS ROAD AND WEST OF AVALON ROAD (CR 545) AT 16851 

AND 17001 MARSH ROAD, FROM CITY NZ TO CITY PUD; PROVIDING FOR 

CERTAIN PUD REQUIREMENTS; PROVIDING FOR SEVERABILITY; PROVIDING 

FOR AN EFFECTIVE DATE (Waterside on John’s Lake PUD)  

 

City Attorney Ardaman read Ordinance 11-35 by title only.  Community Development 

Director Williams requested that this item be postponed until February 9, 2012.   

 

Motion by Commissioner Sharman to postpone Ordinance 11-35 until February 9, 

2012 at 6:30 p.m. or as soon thereafter as possible.  Seconded by Commissioner 

Buchanan and carried unanimously 5-0. 

 

At this time, Mayor Rees recognized Jim Thomas, President of the Friends of Lake Apopka 

(FOLA) to present two issues that will have a major impact on the City of Winter Garden.   

 

Mr. Thomas stated that one of the big issues proposed by Fish and Wildlife is to allow Hydrilla 

to proliferate in Lake Apopka.   This is a preposterous plan.  They plan to make their decision by 

counting stakeholders.  There are a number of fisherman and fish managers who think Hydrilla 

would be an improvement to Lake Apopka with the idea that it can be controlled at some point 

down the line, which is not possible.  He shared that Fish and Wildlife will conduct a public 

hearing in Winter Garden on January 24, 2012 at 6:00 p.m. at Tanner Hall and the purpose will 

be to hear from the stakeholders.  He noted that FOLA has been circulating petitions and they 

have about 1,000 signatures opposing the plan, but he understands that a lot of people in Lake 

County are counting on making this happen in Lake Apopka.  In addition, a questionnaire will be 

presented to those attending the hearing or who live on the lake; counting those who are in favor 

or are against.  He noted that a lake full of Hydrilla would degrade property values in Winter 

Garden. 
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Mr. Thomas noted a recent challenge with competition for water level management.  The 

scientific staff has recommended that Lake Apopka keep the dam closed through the winter until 

April to keep the water level high.  The purpose of keeping the higher level is because it lowers 

the phosphorous breeding and we are better able to control phosphorous. St. Johns River Water 

Management Board, just last week, voted to open the dam to allow water into Lake Griffin so 

that they could get their boats out of the docks.  He noted that this was a complete surprise and 

noted that it was a classic example of politics over science.  We will see a major impact on the 

eelgrass that is growing around the edges.  He asked the City Commission to take a stand along 

with FOLA to protest on exposing the eelgrass. 

 

Mr. Thomas noted another issue that people object to is so much money is being spent on Lake 

Apopka and the people are not using the lake. He asked if the City could look at its own boat 

ramps and see what might be done to create more access to Lake Apopka.  He noted that they 

(FOLA) will be working on getting Federal funds that might be available and he would like to 

work with the City on this possibility. 

 

At this time, Mayor Rees resumed the regular meeting. 

 

B. Ordinance 11-39:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING SECTION IV OF ORDINANCE 03-50 PUD TO CONVERT 

TOWNHOMES TO SINGLE-FAMILY RESIDENCES ON APPROXIMATELY 19.24 

+/- ACRES OF CERTAIN REAL PROPERTY GENERALLY LOCATED AT THE 

NORTHWEST CORNER OF AVALON ROAD AND MARSH ROAD; PROVIDING 

FOR CERTAIN PUD REQUIREMENTS; PROVIDING FOR NON-SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE (Avalon Reserve Village 1 PUD) 

 

City Attorney Ardaman read Ordinance 11-39 by title only.  Community Development 

Director Williams stated that this request is, by staff, considered to be an improvement in 

the planned unit development. It is a downgrade from 150 townhomes to 66 single family 

residential units.  The Planning and Zoning Board and the Development Review 

Committee recommend approval subject to conditions.   

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing.  

 

Motion by Commissioner Buchanan to adopt Ordinance 11-39.  Seconded by 

Commissioner Makin and carried unanimously 5-0. 
 

C. Ordinance 12-01:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING SECTION I AND SECTION II OF ORDINANCE 04-34 

TUCKER PROPERTY PUD TO CONVERT TRIPLEX CONDOMINIUMS TO TWO-

UNIT TOWNHOMES ON APPROXIMATELY 13.29 +/- ACRES OF CERTAIN REAL 

PROPERTY GENERALLY LOCATED NORTH OF FLORIDA’S TURNPIKE AND 

SOUTH OF WEST COLONIAL DRIVE ON SCARLET OAK LOOP; PROVIDING FOR 
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CERTAIN PUD REQUIREMENTS; PROVIDING FOR NON-SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE. (Tucker Oaks PUD)  

 

City Attorney Ardaman read Ordinance 12-01 by title only.  Community Development 

Director Williams stated this amendment reduces the density and the types of units.  The 

project will go from 390 triplexes to 345 units that are both triplex and duplex type units. 

Staff and the Planning and Zoning Board recommend approval subject to conditions.   

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing.  

 

Motion by Commissioner Bouler to adopt Ordinance 12-01.  Seconded by 

Commissioner Buchanan and carried unanimously 5-0. 
 

D. Ordinance 12-02: AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING ARTICLE V OF CHAPTER 118 OF THE WINTER GARDEN 

CODE OF ORDINANCES ENTITLED “PLANNED UNIT DEVELOPMENTS” 

CREATING URBAN VILLAGE PLANNED UNIT DEVELOPMENTS; PROVIDNG 

REQUIREMENTS FOR MIXTURE OF USES AND URBAN DEVELOPMENT 

CRITERIA FOR ALL PROPOSED PLANNED DEVELOPMENT PROJECTS IN THE 

URBAN VILLAGE PLANNED UNIT DEVELOPMENT ZONING DISTRICT; 

CLARIFYING, UPDATING, AND REMOVING REDUNDANT LANGUAGE FOR 

RESIDENTIAL PLANNED UNIT DEVELOPMENTS; PROVIDING FOR 

CODIFICATION; PROVIDING FOR CONTROL; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE 

 

City Attorney Ardaman advised that there would be no need to read this title as it is being 

re-advertised.  Community Development Director Williams stated staff would like to 

postpone this item until January 26, 2012.   

 

Motion by Commissioner Buchanan to postpone Ordinance 12-02 until January 26, 

2012 at 6:30 p.m. or as soon thereafter as possible.  Seconded by Commissioner 

Bouler and carried unanimously 5-0 
 

5. REGULAR BUSINESS 

A. Recommendation to approve the final plat for Villas at Tucker Oaks 

Community Development Director Williams stated that this is the plat for the Villas at 

Tucker Oaks that has been reviewed by staff, who recommends approval and 

authorization for the Mayor to sign. 

 

Motion by Commissioner Sharman to approve the final plat for Villas at Tucker 

Oaks.  Seconded by Commissioner Buchanan and carried unanimously 5-0. 
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B. Recommendation to approve site plan, with conditions, for 1103 Crown Park Circle 

owned by Boyd Consulting, Inc. for an office/warehouse building by Precision 

Contracting Services 

Community Development Director Williams stated that this site plan has been reviewed 

by the Development Review Committee (DRC), who recommends approval.  It is for a 

fiber optic company that is locating into that industrial area.  Staff has reviewed the site 

plan for consistency with regulations and recommends approval. 

 

Motion by Commissioner Buchanan to approve site plan, with conditions, for 1103 

Crown Park Circle owned by Boyd Consulting, Inc. for an office/warehouse 

building.  Seconded by Commissioner Makin and carried unanimously 5-0. 

 

C. Recommendation to approve site plan for 12801 W. Colonial Drive owned by Sigma 

Delta Investments, Inc. for a convenience store 

Community Development Director Williams stated that this is one of the properties that 

is being renovated on State Road 50 since the road widening project occurred.  It is the 

convenience store, Citgo gas station, and the cheese steak restaurant. Staff recommends 

approval. 

 

Motion by Commissioner Sharman to approve the site plan for 12801 W. Colonial 

Drive.  Seconded by Commissioner Bouler and carried unanimously 5-0. 

 

D. Recommendation to authorize the City Manager to enter into and transmit an 

agreement with the Florida Communities Trust for the Tucker Ranch Heritage 

Park property to receive $840,252.00 reimbursement from Florida Forever funding 

Community Development Director Williams stated that the State approved the City for 

the money and now the City has to go through the process involved in actually collecting 

the funds for the park.  Staff is asking for authorization and approval for the City 

Manager to execute the agreement and transfer it to the State so that the City can collect 

the funds.  He stated that the City Attorney will also have to sign off on this agreement 

and there are also some issues that he would like to advise the City Commission on that 

are included in the grant. 

 

City Attorney Ardaman stated that there are restrictions that will apply to the entire 

property.  All buildings and structures have to be approved, in advance, by the State.  The 

City will have to change the future land use zoning if it is not all conservation.  There are 

a lot of requirements.  One of the primary concerns he has as the City’s attorney is that a 

Declaration of Restrictive Covenants must be recorded that require the City’s compliance 

with certain requirements.  In the event that the City does not comply with the 

requirements and the State gives the City notice, and the City does not adhere to those 

requirements, the City could be asked and required to deed the property to the State. 

 

Mayor Rees asked if there is any room in this agreement that says if the City does not 

agree, we could refund the funds back to the State.   
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City Attorney Ardaman stated that the City could try and most of the agreement does 

allow for that.   

 

City Manager Bollhoefer stated that on paper it looks worse than what it really is because 

with the State this has never happened; they try to work with everyone.  

 

Mr. Ardaman stated that the City Manager is correct.  He just wanted to be sure that the 

City Commission was aware of the possibility however unlikely it is. 

 

Motion by Commissioner Sharman to approve authorizing the City Manager to 

enter into and transmit an agreement with the Florida Communities Trust for the 

Tucker Ranch Heritage Park property.  Seconded by Commissioner Buchanan and 

carried unanimously 5-0. 

 

E. Recommendation to approve Resolution 12-01 and utility work agreement with the 

Florida Department of Transportation for relocating city owned utilities on State 

Road 50 west of Avalon Road 

Public Services Director Cochran stated that this is a utility work agreement with the 

Florida Department of Transportation (FDOT).  The project is described as State Road 50 

between Avalon Road and just east of the turnpike ramps, but the City’s portion is just 

relocating the utilities that are within the City’s limits. 

 

City Manager Bollhoefer asked when the widening is to begin.   

 

Mr. Cochran responded that he did not have the schedule, but staff has just received bids 

today for the City’s portion of moving utilities, and he expects to begin in the next 30 to 

45 days. 

 

Motion by Commissioner Sharman to approve Resolution 12-01 and utility work 

agreement with the Florida Department of Transportation for relocating city owned 

utilities on State Road 50 west of Avalon Road.  Seconded by Commissioner Makin 

and carried unanimously 5-0. 

 

F. Recommendation to approve entering into an agreement with St. Johns River Water 

Management District for the Water Conservation Cost Share Program 

Public Services Director Cochran stated that staff is requesting to enter into a water 

conservation cost share agreement with St. Johns River Water Management District 

(SJRWMD).  This is to fund the upgrading of the City’s automatic meter reading system 

to a technology called Flexnet Technology.  This allows water meters to be read from a 

computer in City Hall as opposed to the automatic radio read system that are read by a 

technician who drives around the City via a computer.  This program covers the first 

3,500 meters. As the City replaces meters, the upgraded meters will be installed.  He can 

foresee that, in the future, accounts could be shut-off at City Hall and someone could pay 

on line and be reconnected.  The City’s shared amount is $200,000.00. 
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Mayor Rees asked if the contingency amount is shared or is it the city’s amount. 

 

Mr. Cochran replied that the contingency is the City’s amount. 

 

Commissioner Buchanan asked if commercial will also be upgraded. 

 

Mr. Cochran responded yes. 

 

Mayor Rees asked if there will ultimately be a significant savings to the City. 

 

Mr. Cochran responded that eventually there will be the reduction in the driving being 

done and the staff of twelve required for shutting off meters and then going out and 

turning them back on. 

 

Motion by Commissioner Sharman to approve entering into an agreement with St. 

Johns River Water Management District for the Water Conservation Cost Share 

Program.  Seconded by Commissioner Buchanan and carried unanimously 5-0. 

 

G. Recommendation to approve request for qualification rankings and material testing, 

and authorize staff to negotiate contracts for professional services agreements for 

geotechnical and materials testing with Ardaman and Associates, Universal 

Engineering Sciences, Tri-County Testing, PSI ,and Elipsis 

Public Services Director Cochran stated that every two to three years the City goes out 

for bid on geotechnical services.  We have received ten responses and staff recommends 

going under contract with the top five.  He noted that the reason staff is picking the top 

five is there may be emergencies and you need to make sure you have someone on hand.  

He stated that staff wants to have a pool of contacts.  He noted the chosen companies are 

Ardaman and Associates, Universal Engineering Sciences, Tri-County Testing, PSI, and 

Elipsis.  He noted that Tri-County Testing and Elipsis are local companies.  Mayor Rees 

asked if these were listed in the preferred order.  Mr. Cochran replied that this is the order 

in which they were ranked. 

 

Motion by Commissioner Sharman to approve request for qualification rankings 

and material testing, and authorize staff to negotiate contracts for professional 

services agreements for geotechnical and materials testing with Ardaman and 

Associates, Universal Engineering Sciences, Tri-County Testing, PSI, and Elipsis.  

Seconded by Commissioner Makin and carried unanimously 5-0. 

 

H. Recommendation to extend the annual services agreement with Quality Vaults for 

opening and closing of cemetery spaces 

Public Services Director Cochran stated that this is an annual renewal.  In 2009 this item 

was sent out for bid and Quality Vaults was the only company that submitted a bid. 

Quality Vaults has agreed to hold their prices at the same amount for another year.  Staff 

recommends approving the renewal of Quality Vaults contract. 
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Motion by Commissioner Sharman to approve extending the annual services 

agreement with Quality Vaults for opening and closing of cemetery spaces.  

Seconded by Commissioner Bouler and carried unanimously 5-0. 

 

I. Recommendation to approve bids and award contract to Schuller Contractors, Inc. 

for the Southwest Reuse Expansion Project with a ten percent contingency for a 

total of $2,094,250.40 

Public Services Director Cochran stated that this has been a long time coming.  The City 

entered into an agreement approximately five years ago with Orange County, City of 

Orlando, and Conserv II to receive two million gallons of reclaimed water from the 

Conserv II system.  It has taken five years to get an agreement with Orange County to 

make the connection to that pipe. The City has received bids from the contractor who has 

the engineering designs for making those connections.  The lowest bid was Schuller 

Contractors, Inc. at $1,903,864.00 and staff recommends a ten percent contingency which 

brings the project total to $2,094,250.40 

 

Mr. Cochran stated that last Tuesday he attended the SJRWMD board meeting and they 

awarded Winter Garden a grant for this project, along with three other cities.  The award 

was for forty percent of this contract.  Of the $2 million, SJRWM has given the City 

$800,000.00 of the cost. 

 

Motion by Commissioner Bouler to approve bids and award contract to Schuller 

Contractors, Inc. for the Southwest Reuse Expansion Project with a ten percent 

contingency for a total of $2,094,250.40.  Seconded by Commissioner Makin and 

carried unanimously 5-0. 

 

J. Appointment of the fifth trustee on the Police Officer and Firefighter Pension Board 

City Clerk Golden stated that this for the appointment of the fifth trustee on the Police 

Officer and Firefighter Pension Board.  The board met and is recommending the 

reappointment of the current fifth trustee, Phil Cross. 

 

Motion by Commissioner Buchanan to reappoint Phil Cross as the fifth trustee on 

the Police Officer and Firefighter Pension Board.  Seconded by Commissioner 

Bouler and carried unanimously 5-0. 

 

K. Request approval to sell beer February 4, 2012, during the chili cook-off fundraiser 

to benefit the American Cancer Society 

Community Relations Manager Vaughn requested permission to sell alcohol at the 4
th

 

Annual Uncle Don’s Chili Cook off on February 4, 2012. 

 

Mayor Rees asked if it was alcohol or just beer.  Ms. Vaughn responded that only beer 

would be sold at $4.00 per cup.  She noted that last year’s sales raised $8,000.00 and the 

goal this year is to raise $15,000.00. Ms. Vaughn noted that this fundraiser for the 

American Cancer Society is sponsored by the City of Winter Garden’s Employee teams. 
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Motion by Commissioner Buchanan to approve the sell of beer on February 4, 2012 

during the chili cook off fundraiser to benefit the American Cancer Society.  

Seconded by Commissioner Makin and carried unanimously 5-0. 

 

6. MATTERS FROM CITIZENS  

Ainsley Reid-Hart, an investor of a condo in Windtree asked why the City charges for sewer 

and garbage when the water has been turned off.   

 

City Manager Bollhoefer explained that part of the cost pays for ongoing expenses and the 

other part is for capital expenses, which are the greater part of the cost.  The City is still 

paying for the capital expenditures and those expenses do not go away.  All houses have to 

pay a portion of that capital cost. For example, if 50 percent of the City had its water turned 

off, the City would still have to maintain the related costs such as the employee’s salaries. 

and those costs do not go away.  Therefore, everyone is responsible for paying their fair 

share. 

 

Dr. Rosemarie Solomon, 2169 Wintermere Pointe Drive, Winter Garden, Florida, stated that 

she has two medical schools and that she would like to put one in Winter Garden to help our 

youth.  She also wants to work with the performing arts center in order to assist young girls 

and those who may have suffered abuse. 

 

7. MATTERS FROM CITY ATTORNEY – There were no items. 

 

8. MATTERS FROM CITY MANAGER  

A. Draft ordinance on park regulations 

City Manager Bollhoefer stated that this ordinance will be brought back to the City 

Commission in approximately 30 days.  The regulations are fairly significant and asked 

that the Commission review it and bring any comments to his attention.  He noted that 

staff would like to bring it to the first meeting in February. 

 

At this point in the meeting Mayor Rees requested a spokesperson on this subject for 

several individuals who wanted to voice the same opinion on an issue. 

 

Tonya Laul Jimenez stated that she was present on behalf of True Ministries Church 

which regularly uses Veterans Memorial Park and will be directly affected by this 

proposed ordinance.  She stated that they feel that they are being forced out of the park 

and have been for several years, and she shared several reasons.  Ms. Jimenez asked why 

their church has been singled out.   

 

City Manager Bollhoefer responded that their church has not been singled out and it was 

not mentioned in the ordinance.  He noted that this is an ordinance that has been prepared 

with the City Attorney who has reviewed other park regulations.  This ordinance has not 

been delayed but has been given to the City Commission so that they have time to review 

and suggest any changes and/or recommendations. 
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Ms. Jimenez thanked Mr. Bollhoefer for his explanation and stated that the church feels 

that this ordinance is a violation of its first amendment rights.  She stated that they have 

been in contact with the Liberty Counsel who has sent an e-mail to the City Commission 

and provided the Commission with a copy of the letter to review prior to voting on this 

ordinance. Ms. Jimenez stated that Richard Mast of the Liberty Counsel, the source of the 

letter, also agrees that the ordinance appears to be unconstitutional.  She noted that the 

various reasons are outlined. On behalf of True Ministries Church and the Liberty 

Counsel they are asking that this proposed ordinance be opposed.  Mr. Mast has offered 

to assist in drafting a constitutional version of the ordinance. 

 

B. Draft ordinance modifying pain clinic regulations 

City Manager Bollhoefer stated that the City adopted an ordinance to regulate pain clinics 

that were really just places for drug distribution.  However, there are some legitimate pain 

clinics who are being penalized.  This ordinance would modify it so that real pain clinics 

are not penalized.   He stated that he has distributed the proposed ordinance for review 

and or comments to him or the City Attorney who he believes drafted it. 

 

C. Discussion on ownership of Windtree Lane 

City Manager Bollhoefer stated that Windtree Condominiums road in back of Kentucky 

Fried Chicken has been a problem road for many years.  The City has been trying to work 

with the supposed road owners and he would like the City to take ownership of the road. 

He believes that it should have been a City road all along because it provides ingress and 

egress to businesses and private residences.  If the City takes ownership, then we would 

be responsible for maintaining the road, and it would become a public road.  The City 

Engineer has reviewed, the road and to bring it up to standards would be approximately 

$15,000.00 to $20,000.00 to repair.  Staff recommends taking ownership of the road and 

repairing it. 

 

Commissioner Buchanan asked if the City will ask that they do repairs before we take it 

over.   

 

Mr. Bollhoefer stated that generally we would, but there were so many different owners 

and the ownership was so confusing.  After review, it would have cost more to look into 

this and incur legal fees than to pay the $15,000.00 to $20,000.00 and take ownership. 

 

Commissioner Buchanan asked if the road is from the Windtree entrance sign to State 

Road 50.  Mr. Bollhoefer responded yes; not within Windtree itself. 

 

Motion by Commissioner Bouler to approve recommendation as made by the City 

Manager.  Seconded by Commissioner Buchanan and carried unanimously 5-0. 

 

D. Review design for sun shelters at splash fountain 

City Manager Bollhoefer stated that the splash fountain has been a great success but the 

one comment made was that there was not sufficient shade.  The design should not clash 
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with the architecture, and whatever is chosen it needs to be aluminum that is fastened 

down for lower maintenance and longevity.  A rendering was distributed and it was 

discussed.  The approximate size is 14 feet long by 8½ each, with four total.  The highest 

approximate price is $39,000.00 and the lowest was $35,000.00. 

 

Mayor Rees stated that the City Commission would review the design and decide at the 

next meeting. 

 

• Micro Events at the Pavilion 

City Manager Bollhoefer stated that one of the City’s plans is to use the pavilion for 

micro events.  The recreation staff has come up with an event that they would like to have 

on March 3, 2012 called a Blues and Barbeque event from 4:00 p.m. to 10:00 p.m. at the 

pavilion.  They are asking permission to have beer sales and consumption at the event 

within the confines of the pavilion. 

 

There was discussion that this would not interfere with the Farmer’s Market, and the 

barbeque would be provided by several local businesses. 

 

Motion by Commissioner Buchanan to approve the Blues and Barbeque event on 

March 3, 2012 with permission to sell beer at the pavilion.  Seconded by 

Commissioner Sharman and carried unanimously 5-0. 

 

• Farewell and thank you to Finance Director Hayes 

City Manager Bollhoefer announced that Robin Hayes, the City’s Finance Director, has 

submitted her resignation and will be going to the City of Oviedo.  He thanked her for the 

time she has served the City of Winter Garden. 

 

Mayor Rees thanked Ms. Hayes for all she has done for the City and wished her the best. 

 

9. MATTERS FROM MAYOR AND COMMISSIONERS 

Commissioner Bouler wished everyone a Happy New Year. 

 

Commissioner Sharman thanked City staff and City Manager Bollhoefer for being on top 

of the noise issues at the mall. 

 

City Manager Bollhoefer stated that the Winter Garden Choir would like to use Tanner Hall 

the Sunday before Valentine’s Day for a fundraiser and have asked that the City waive the 

fees for use of the hall. 

 

Motion by Commissioner Bouler to approve waiving the rental fees for the Winter 

Garden Choir to conduct a fundraiser the Sunday before Valentine’s Day 2012.  

Seconded by Commissioner Buchanan and carried unanimously 5-0. 

 

The meeting adjourned at 8:05 p.m.    
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APPROVED: 

 

 

 

_________________________________ 

      Mayor John Rees 

ATTEST: 

 

 

 

_________________________________ 

City Clerk Kathy Golden, CMC 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Mike Bollhoefer, City Manager 
     
 
Date:  January 19, 2012   Meeting Date: January 26, 2012 
 
Subject: Ordinance 12-10 
 
 
Issue: Amending Ordinance 11-10 relating to Pain Management Temporary 

Moratorium. 
 
 
Recommended action: 
  
 First reading of Ordinance 12-10 amending Ordinance 11-10 relating to 

Pain Management Temporary Moratorium, with second reading and 
adoption on February 9, 2012. 

 
Attachments/References: 
 
 Ordinance 12-10 



ORDINANCE 12-10 

 

 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA AMENDING ORDINANCE 11-10 RELATING TO 

PAIN MANAGEMENT TEMPORARY MORATORIUM TO 

ALLOW RELOCATION OF EXISTING PAIN 

MANAGEMENT CLINICS UPON PROPER APPLICATION 

AND APPROVAL BY CITY COMMISSION; PROVIDING 

CONFLICTS, SEVERABILITY, AND AN EFFECTIVE 

DATE. 

 

 WHEREAS, as provided in section 2(b), Article VIII of the Constitution of the State of 

Florida, and section 166.021(1), Florida Statutes, the City of Winter Garden, Florida (the “City”), 

a municipal corporation, enjoys all governmental, corporate, and proprietary powers necessary to 

conduct municipal government, perform municipal functions, and render municipal services, and 

may exercise any power for municipal purposes, except as expressly prohibited by law; and 

WHEREAS, as provided in section 166.021(3), Florida Statutes, the governing body of 

each municipality in the state has the power to enact legislation concerning any subject matter 

upon which the state legislature may act, except when expressly prohibited by law; and 

WHEREAS, the “Whereas” causes constituting the Findings of Fact as set forth in 

Ordinance 11-10 are hereby incorporated herein; and 

WHEREAS, the City Commission desires to amend Ordinance 11-10 to lift the 

prohibition on relocation of existing pain management clinics during the moratorium, provided a 

requested relocation by a pain management clinic meets the criteria provided herein and such 

requested relocation is approved by the City Commission;   

WHEREAS, the City Commission hereby finds and declares that this Ordinance is in the 

best interest of the public health, safety, and welfare, and that it advances a significant and 

important governmental interest. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN, 

FLORIDA, AS FOLLOWS: 

SECTION 1. AUTHORITY.  The City Commission of the City of Winter Garden 

has the authority to adopt this Ordinance pursuant to Article VIII of the Constitution of the State 

of Florida and Chapter 166, Florida Statutes. 



SECTION 2.   FINDINGS OF FACT.  The foregoing “WHEREAS” clauses are 

hereby ratified and confirmed as being true and correct and are hereby made a part of this 

Ordinance. 

SECTION 3. Section 3 of Ordinance 11-10 is hereby amended to read as follows 

(words that are stricken out are deletions; words that are underlined are additions):  

TEMPORARY MORATORIUM.  Beginning on the effective date of this Ordinance and 

continuing through May 1, 2012, or sooner as provided in Section 5 of this Ordinance, a 

moratorium is hereby imposed on the opening of new pain management clinics and on the 

expansion or relocation of existing pain management clinics, except as provided herein.  During 

the moratorium, the following shall be unlawful and a violation of this Ordinance: 

1. During the moratorium, it is unlawful and a violation of this Ordinance for 

any person, firm, or corporation to open or caused to be opened any pain 

management clinic within the City of Winter Garden. 

2. During the moratorium, it is unlawful and a violation of this Ordinance for 

any person, firm, or corporation to relocate or cause to be relocated any 

pain management clinic within the City of Winter Garden without prior 

approval from the City Commission.  A pain management clinic that was 

legally operating and existing within the city limits prior to May 12, 2011, 

and is operating under a duly issued local business tax receipt, may file an 

application to obtain City Commission approval to relocate to another 

location within the city.  The relocation application shall be signed and 

sworn to by the applicant and the medical director (as defined herein) and 

contain the following: 

(i)   The name and post office address of the applicant and the “medical 

director”, which means the physician licensed by the State of Florida with 

a full, active and unencumbered license under F.S. ch. 456 or 459 who 

shall be the designated physician responsible for complying with all 

requirements related to the operation of the pain management clinic;  

 

(ii)  Indicate whether the pain management clinic dispenses controlled 

substances on the pain management clinic site;  



(iii)  The registration number from the state department of health as 

required by F.S. § 458.309 or § 459.005, if the pain management clinic 

must be registered in accordance with state law; 

(iv) The professional license numbers of the medical director, including 

DEA number; 

(v) A list of all persons associated with the management or operation of 

the pain management clinic whether paid or unpaid, part time of full time, 

contract labor or independent contractor. For the persons listed, the 

following information must be provided:  (i) title; (ii) current home 

address, telephone numbers and date of birth; (iii) all criminal convictions 

whether misdemeanor or felony; (iv) current Florida driver's license; and 

(v) whether the person has any financial or business interest in a 

pharmacy, as defined in F.S. § 465.003, within the State of Florida; 

 

(vi)  A floor plan of the pain management clinic showing the location and 

size of the waiting area, location and size of the patient rooms and types 

and location of diagnostic equipment;   

 

(vii) If any controlled substances are dispensed on-site during the course of 

business, a floor plan showing the location and the method of security for 

protection of any controlled substance to be dispensed in the course of 

business; 

 

(viii) A sworn statement and agreement that: (a) the pain management 

clinic shall be operated by the medical director; (b) the pain management 

clinic shall not limit the form of payment for services or prescriptions to 

cash only; (c) the pain management clinic shall maintain at the clinic the 

diagnostic equipment to diagnose and treat patients complaining of 

chronic pain as provided for by the appropriate standard of care; and (d) 

the dispensing of controlled substances for treatment of chronic non-

malignant pain must be done in compliance with all applicable state and 

federal laws and regulations.  A violation of the agreements contained in 

this subsection shall be unlawful and constitute a violation of this 

Ordinance; and  

 

(ix) Show that the proposed location of the pain management clinic is in 

compliance with all applicable zoning regulations.  

 

 

3. During the moratorium, it is unlawful and a violation of this Ordinance for 

any person, firm, or corporation to expand or cause to be expanded any 

pain management clinic within the City of Winter Garden. For the 

purposes of this subsection, the terms “to expand” and “cause to be 

expanded” mean to “enlarge the physical size of”. 



SECTION 4. CONFLICTS. In the event of a conflict or conflicts between this 

ordinance and other ordinances, this ordinance shall control to the extent such conflict exists. 

SECTION 5. SEVERABILITY.  If any section, subsection, sentence, clause, phrase 

or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct and independent 

provision and such holding shall not affect the validity of the remainder. 

SECTION 6. EFFECTIVE DATE.  This Ordinance shall become effective upon its 

adoption. 

FIRST READING: _____January 26______________________, 2012. 

 

SECOND READING AND PUBLIC HEARING: __________, 2012. 

 

 

ADOPTED this ______ day of _____________, 2012, by the City Commission of the City of 

Winter Garden, Florida. 

 

 

      APPROVED: 

 

 

      ____________________________________ 

      JOHN REES, Mayor/Commissioner 

ATTEST: 

 

 

___________________________ 

KATHY GOLDEN, City Clerk 

 

 
 

 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 13, 2012   Meeting Date:  January 26, 2012 
 
Subject: 13036 Roper Road - (Grace Church - Rezoning) 
 Ordinance 11-37  
 PARCEL ID # 35-22-27-0000-00-024 

 
Issue:  The applicant is requesting to rezone 40.29+/- acres of unimproved vacant 

land located at 13036 Roper Road from City NZ to City R-1. 
 
 
Discussion: 

City Staff recommend approval of the proposed Ordinance 11-37 
Rezoning of 40.29+/- acres from City NZ to City R-1.  

(See attached Staff Report).  

 
Recommended Action:    

 
Staff recommends adoption of Ordinance 11-37 (Rezoning 40.29 +/- acres 
located at 13036 Roper Road from City NZ to City R-1). 
 

Attachments/References: 
 

Location Map 
Ordinance 11-37 

 Staff Report 
  



LOCATION MAP 
Ordinance 11-37 

 
13036 Roper Road 

(Grace Church) 
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ORDINANCE 11-37 

 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA REZONING APPROXIMATELY 40.29 +/- ACRES OF 

REAL PROPERTY GENERALLY LOCATED ON ROPER ROAD 

EAST OF DANIELS ROAD AND WEST OF BEULAH ROAD 

FROM CITY NZ TO CITY R-1 SINGLE-FAMILY RESIDENTIAL 

DISTRICT; PROVIDING FOR NON-SEVERABILITY; PROVIDING 

FOR AN EFFECTIVE DATE.  

 

 WHEREAS, the owner(s) of real property generally described as approximately 40.29± 

acres of certain real property generally located on Roper Road east of Daniels Road and west of 

Beulah Road, being more particularly described on Exhibit “A” attached hereto and incorporated 

herein by this reference (the “Property”), desire to rezone their property from the City NZ and the 

City’s R-1 Single Family Residential District; and 

 

 WHEREAS, after public notice and due consideration of public comment, the City 

Commission of the City of Winter Garden hereby finds and declares the adoption of this 

Ordinance is consistent with the City of Winter Garden Comprehensive Plan, and the City of 

Winter Garden Code of Ordinances, therefore; 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  

 SECTION 1: Rezoning.  After due notice and public hearing, the zoning 

classification of certain real property legally described on Exhibit “A” attached hereto, is hereby 

rezoned from City NZ to City R-1 Single Family Residential District in the City of Winter Garden, 

Florida.  Churches and other places of worship are permitted only as special exceptions in the R-1 

Single Family Residential District. 

 

 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to amend 

the Official Winter Garden Zoning Map in accordance with the provisions of this ordinance. 

 

 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, 

then the entire Ordinance shall be null and void. 

 

 SECTION 4: Effective Date.  This Ordinance shall become effective upon adoption at its 

second reading. 
 

FIRST READING AND PUBLIC HEARING: January 12 , 2012. 

 

SECOND READING AND PUBLIC HEARING: January 26 

 

, 2012. 

 

ADOPTED this 26th day of, January , 2012,  by the City Commission 

of the City of Winter Garden, Florida. 
 

      APPROVED: 

 

 

      ____________________________________ 

      JOHN REES, Mayor/Commissioner 
ATTEST: 

 

___________________________ 

KATHY GOLDEN, City Clerk 
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Parcel ID # 35-22-27-0000-00-024 
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CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 

 

STAFF REPORT 
 

TO: PLANNING AND ZONING COMMITTEE 

PREPARED BY: LAURA SMITH, SENIOR PLANNER 

DATE: JANUARY 3, 2012 

SUBJECT: REZONING 

  13036 Roper Road  (GRACE CHURCH) 
  PARCEL ID # 35-22-27-0000-00-024 

    

APPLICANT: GRACE CHURCH OF ORLANDO, INC. 
 

INTRODUCTION 

The purpose of this report is to evaluate the proposed project for compliance with the City of 

Winter Garden Code of Ordinances and Comprehensive Plan. 

The subject property, generall y located on the south side of Roper Road, east of Daniels Road 

and west of Beulah Road at 13036 Roper Road, is approximately 40.29± acres. The map below 

depicts the location of the subject property within the City of Winter Garden municipal limits: 
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The applicant is requesting to rezone 40.29± acres of unimproved vacant land which was 

annexed into the City of Winter Garden in October 2009 and assigned a Future Land Use 

Designation of LR (Low Density Residential) on the Future Land Use Map of the City’s 

Comprehensive Plan in June 2010. 

The subject property is made up of approximately 24.91 +/- acres of jurisdictional wetlands and 

contains several upland areas which encompass approximately 15.38 +/- acres.  

The subject property is located within the City of Winter Garden municipal limits, and has not 

been assigned a zoning designation since annexation into the City.  
 

EXISTING USE 

The subject property is unimproved vacant land at this time. 
 

ADJACENT LAND USE AND ZONING 

The properties located to the north, south, and west of the subject property are developed 

residential subdivisions zoned PUD and R-1 within the City of Winter Garden. The properties 

located to the east of the subject property consist of a single family residence (A-1) located in 

Unincorporated Orange County and an agriculture use (A-1) Orange County owned property 

which is also located in Unincorporated Orange County. 

 

PROPOSED USE 

The applicant proposes to construct a 22,100 square foot church on the 40.29 +/- acre property. 

The R-1 zoning district does not allow for churches or other places of worship as permitted uses, 

however the R-1 zoning district does allow for churches and other places of worship as special 

exceptions. The applicant has submitted an application for a Special Exception Permit which is 

presently in review. 

 

PUBLIC FACILITY ANALYSIS 

The property does not have a point of transportation access at this time because it is unimproved 

vacant land. However, if the property is developed for a Church then access would be from 

Roper Road.  

The property is not currently a water or sewer customer of the City of Winter Garden; however 

water and sewer are available along Roper Road. At such time that the property is developed and 

connection to City water and/or sewer is necessary the cost shall be borne by the property owner. 

The City will provide garbage collection, police protection, and all other services regularly 

provided to City of Winter Garden residents including building permits. The property will be 

served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 

under the First Response System. 
 

SUMMARY 

City Staff recommend approval of the proposed Ordinance. Rezoning the subject property from 

City NZ to City R-1 is consistent with the City’s Comprehensive Plan and surrounding property 

uses, and the adjacent property owners should not be negatively impacted south and west side of 
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the property are bordered by retention areas for the surrounding residential subdivisions and the 

east side of the property is bordered by land zoned for agricultural use in Orange County.  

City Staff have coordinated with the applicant to ensure preservation of the jurisdictional 

wetland areas located on the subject property, and specified that any future development will be 

restricted to the greatest extent possible to preserve the wetlands.  

 

MAPS 

AERIAL PHOTO 

13036 Roper Road 
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ZONING MAP 

13036 Roper Road 

  
 

END OF STAFF REPORT 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
________________________________________________________________ 

 
From:  City Clerk Golden 
 
Date:  January 19, 2012  Meeting Date: January 26, 2012 
 
Subject: Ordinance 12-03 
 
Issue: Staff has identified an anomaly within our code relating to our 

general elections.  It appears that in those cases of a tie vote 
between second and third candidates, there is nothing in our code 
on how to decide who would participate in a run-off election if no 
one received more than fifty percent of the votes cast.  Therefore, 
the attached proposed ordinance is being submitted for your 
consideration to allow those candidates in this situation could draw 
lots to decide who would be in the run-off election. 

 
Recommendation: 
 
 Staff recommends adoption of Ordinance 12-03. 
 
 
 
Attachment:  Ordinance 12-03 
 



ORDINANCE NO. 12-03     
 

AN ORDINANCE OF THE CITY OF WINTER 

GARDEN, FLORIDA, AMENDING THE CODE OF 

ORDINANCES CHAPTER 2, ARTICLE V, 

ELECTIONS; SECTION 2-251(b), GENERAL AND 

RUNOFF ELECTIONS; TO DETERMINE WHO IS IN 

THE RUN-OFF ELECTION IF THERE IS A TIE 

BETWEEN SECOND AND THIRD PLACING 

CANDIDATES; REPEALING ALL ORDINANCES OR 

PARTS OF ORDINANCES IN CONFLICT 

HEREWITH, PROVIDING FOR SEVERABILITY, 

AND AN EFFECTIVE DATE 

 

WHEREAS, the citizens of the City of Winter Garden, Florida, by referendum 

amended the City Charter relating to elections and, 

 

WHEREAS, the City of Winter Garden City Commission has determined that it 

is in the best interest of its residents to clarify that in such situations whenever there is a 

tie vote, in the general election, between those placing in third and fourth place 

respectfully and there being a process needed to be able to determine who will be in a 

runoff election.  

 

THEREFORE, be it enacted by the City Commission of the City of Winter 

Garden Florida: 

 

SECTION I  Section 2-251 of the Winter Garden Code of Ordinances is hereby 

amended to read as follows (underlined text indicates additions; struckout text indicates 

deletions): 

 

 SECTION 2.  2-251(b) Runoff election date.  If no single candidate receives 

greater than 50 percent of the votes cast within a district general election, a runoff 

election shall be held on the second Tuesday of the month following the month of the 

district general election producing the need for a runoff. If necessary, the city 

commission may change the date of the runoff election by resolution to coordinate the 

runoff election with other municipalities' elections or to comply with requirements of the 

county supervisor of elections, provided that such runoff election is held no later than 

seven weeks after the general election warranting the runoff. The two candidates 

receiving the greatest votes within a district shall be the only candidates on the ballot for 

such runoff election.  In the event there is a tie between the second and third placing 

candidates within a district, such candidates will draw lots with the City Clerk to 

determine who will be placed on the runoff ballot as soon as possible after the election 

results have been certified by the Canvassing Board. In the event of a tie during the 

runoff election, the winner of the runoff election shall be selected by a flip of a coin 

administered by the city clerk.   

 



 SECTION 3.  In the event of a conflict or conflicts with this ordinance or other 

ordinances, this ordinance controls to the extent of the conflict. 

 

 SECTION 4. Should any portion of this Ordinance be held invalid, then such 

portions are not declared invalid and shall remain in full force and effect. 

 

 SECTION 5.  This Ordinance shall take effect immediately upon passage and 

adoption by the City Commission. 

 
FIRST READING HELD ON       January 12 , 2012 

 

SECOND READING, PUBLIC HEARING, AND ADOPTION HELD   January 26   _, 2012 

  

       

 

 

       ______________________________ 

       JOHN REES, MAYOR 

 

                  JOHN REES, MAYOR 

ATTEST: 

 

 

______________________________ 

KATHY GOLDEN, CITY CLERK 

 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 13, 2012   Meeting Date:  January 26, 2012 
 
Subject: 13501 W. Colonial Drive 
 (Minsung Park - Annexation-Rezoning-FLU Amendment) 
 Ordinance 12-04  
 Ordinance 12-05  
 Ordinance 12-06  
 PARCEL ID # 23-22-27-4036-00-162 

 
Issue:  The applicant is requesting voluntary Annexation into the City of Winter 

Garden, Rezoning, and a Future Land Use Amendment. 
 
Discussion: 

The applicant is requesting to annex the existing gas station into the City, 
Rezone the property from C-1 (Orange County) to City C-2, and a Future 
Land Use Amendment to change the land use designation from Orange 
County Commercial to City Commercial.  City Staff recommend approval 
of the proposed Ordinances.  (See attached Staff Report).  

 
Recommended Action:    

 
Staff recommends adoption of Ordinance 12-04, Ordinance 12-05, and 
Ordinance 12-06. 
 

Attachments/References: 
 

Location Map 
Ordinance 12-04 
Ordinance 12-05 
Ordinance 12-06 

 Staff Report 
  



LOCATION MAP 
Ordinance 12-04; 12- 05; and 12-06 

 
13501 W. Colonial Drive 
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ORDINANCE 12-04 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 0.50 ± ACRES LOCATED AT THE 
NORTHWEST CORNER OF WEST COLONIAL DRIVE AND 
SOUTH DILLARD STREET INTO THE CITY OF WINTER 
GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES 
TO GIVE THE CITY JURISDICTION OVER SAID 
PROPERTY; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 0.50 ± 
acres located at the northwest corner of West Colonial Drive and South Dillard Street and 
legally described in Section 2 of this Ordinance, which land is reasonably compact and 
contiguous to the corporate limits of the City of Winter Garden, Florida (“City”), has, 
pursuant to the prerequisites and standards set forth in § 171.044, Fla. Stat., petitioned 
the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown on the attached map shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
apply and shall have equal force and effect as if all territory had been part of said City at 
the time of the passage of such laws, ordinances, and resolutions. 
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 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 

then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 

FIRST READING AND PUBLIC HEARING: January 12 , 2012. 

 
SECOND READING AND PUBLIC HEARING: January 26 

 
, 2012. 

 
ADOPTED this 26th day of, January , 2012,  by the City Commission 

of the City of Winter Garden, Florida. 
 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 

  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 23-22-27-4036-00-162 
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ORDINANCE 12-05 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.50± ACRES 
OF LAND LOCATED AT THE NORTH WEST CORNER OF 
WEST COLONIAL DRIVE AND SOUTH DILLARD STREET 
FROM ORANGE COUNTY COMMERCIAL TO CITY 
COMMERCIAL; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13

th
 of June, 1991, the City Commission of the City of Winter 

Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden, and on the 24

th
 of June, 2010, the City Commission of the City of 

Winter Garden adopted Ordinance 10-19 readopting and amending the Comprehensive 
Plan for the City of Winter Garden;  
 
 WHEREAS, the owner of that certain real property generally described as .50± 
acres of land located at the north west corner of West Colonial Drive and South Dillard 
Street, and legally described in ATTACHMENT “A” (the “Property”) has petitioned the 
City to amend the Winter Garden Comprehensive Plan to change the Future Land Use 
classification from Orange County Commercial to City Commercial; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Commercial within the West State Road 50 Commercial 
Activity Center as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 12-04, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
determining that the adopted Ordinance is in compliance. 
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SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
 

FIRST READING AND PUBLIC HEARING: January 12 , 2012. 

 
SECOND READING AND PUBLIC HEARING: January 26 

 
, 2012. 

 
ADOPTED this 26th day of, January , 2012,  by the City Commission 

of the City of Winter Garden, Florida. 
 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 

 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 23-22-27-4036-00-162 
 

 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Ordinance 12-05 

Page 4 of 4 

ATTACHMENT "B"  

 

FUTURE LAND USE MAP 
 

13501 W Colonial Drive 

 

Subject property 

changed from 

Orange County 

Commercial to 

City Commercial 
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ORDINANCE 12-06 

 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA REZONING APPROXIMATELY 0.50 ± ACRES OF 

REAL PROPERTY GENERALLY LOCATED AT THE 

NORTHWEST CORNER OF WEST COLONIAL DRIVE AND 

SOUTH DILLARD STREET FROM ORANGE COUNTY C-1 

COMMERCIAL DISTRICT TO CITY C-2 ATERIAL COMMERCIAL 

DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR 

AN EFFECTIVE DATE.  

 

 WHEREAS, the owner of that certain real property generally described as 0.50 ± acres of 

land located at the northwest corner of West Colonial Drive and South Dillard Street, and legally 

described in Section 1 of this ordinance has petitioned the City to rezone said property from 

Orange County C-1 Commercial District to the City’s C-2 Arterial Commercial District zoning 

classification, therefore; 
  

 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 

 SECTION 1: Rezoning.  After due notice and public hearing, the zoning classification 

of real property legally described on ATTACHMENT “A,” is hereby rezoned from Orange 

County C-1 Commercial District to City C-2 Arterial Commercial District in the City of Winter 

Garden, Florida.  
 

 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to amend 

the Official Winter Garden Zoning Map in accordance with the provisions of this ordinance. 
 

 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, 

then the entire Ordinance shall be null and void. 
 

 SECTION 4: Effective Date.  This Ordinance shall become effective simultaneously upon 

the effective date of Ordinance 12-05 which is an amendment to the Future Land Use Map of the 

City of Winter Garden Comprehensive Plan that allows the property described herein to be zoned 

as provided in this Ordinance. 
 

FIRST READING AND PUBLIC HEARING: January 12 , 2012. 

 

SECOND READING AND PUBLIC HEARING: January 26 

 

, 2012. 
 

ADOPTED this 26th day of, January , 2012,  by the City Commission 

of the City of Winter Garden, Florida. 
 

      APPROVED: 

 

 

      ____________________________________ 

      JOHN REES, Mayor/Commissioner 
ATTEST: 

 

___________________________ 

KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 

  

 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 23-22-27-4036-00-162 
 

 
 

 
 



 

 

CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 

 

STAFF REPORT 
 

TO: PLANNING AND ZONING BOARD 

PEPARED BY: STEVE PASH, SENIOR PLANNER 

DATE: DECEMBER 16, 2011 

SUBJECT: ANNEXATION - REZONING - FLU AMENDMENT 

  13501 WEST COLONIAL DRIVE (0.50+/- ACRES) 

  PARCEL ID #:  23-22-27-4036-00-162 

APPLICANT: MINSUNG PARK (SUNOCO GAS STATION) 
 

INTRODUCTION 

The purpose of this report is to evaluate the proposed project for compliance with the City of 

Winter Garden Code of Ordinances and Comprehensive Plan. 

The subject property, located at 13501 West Colonial Drive, and is approximately 0.50 ± acres. 

The map below depicts the proximity of the subject property to the City’s jurisdictional limits: 

 

 

The applicant has requested annexation into the City, amendment to the Future Land Use Map 

(FLUM) of the City’s Comprehensive Plan to designate the property as Comercial, and rezoning 
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the property to C-2 Commercial Arterial District.  This property is also within the West State 

Road 50 Overlay, which has additional development standards. 

 

The subject property is located within the West State Road 50 Commercial Activity Center 

which allows for the following land use categories: Commercial, Medium Density Residential, 

Industrial, and Multi Use Development. The majority of the properties located within the West 

State Road 50 Commercial Activity Center are designated Commercial on the Future Land Use 

Map, with the only exceptions being several apartment complexes and a senior living facility on 

the south side of the road at the western edge of the city limits are designated Medium 

Residential on the Future Land Use Map totaling about 35 acres of land. 

 

In accordance with the City’s Comprehensive Plan, permitted uses within the Commercial land 

use include retail, service, and professional activities. The zoning classifications that are 

consistent with the Commercial land use designation include C-1, C-2, C-3, C-4, PCD, and INT. 

 

The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 

elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 

of the City’s Comprehensive Plan. 

 

EXISTING USE 

The subject property contains a 384 square foot gas station / convenience store, a 210 square foot 

building with restrooms, and a 342 square foot building with a window tinting business. The 

subject property is being used by the property owner primarily for the operation of the gas station 

/ convenience store.   

 

ADJACENT LAND USE AND ZONING 

The property located to the north is a doctor’s office and zoned C-2 in the City. The property 

located to the east is developed with a shopping center and zoned C-2 in the City. The properties 

to the south are developed as banks and a restaurant, zoned C-2 in the City.  The property to the 

west is a motel with a restaurant and zoned C-2 in the City. 

 

PROPOSED USE 

There is no proposed change to the existing use of the property at this time. The existing gas 

station is permitted in the C-2 Arterial Commercial District, and the window tinting company 

would be allowed through a Special Exception for automobile services.   

Outdoor storage of any materials, inoperable automobiles, trailers, mobile restaurants, and the 

like is prohibited in the C-2 District.  The City also has different regulations for signage and the 

existing signage is not in compliance with City standards, any new signs or alterations to the 

existing signs will be required to follow the procedures set forth in the City of Winter Garden 

Code of Ordinances. 
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PUBLIC FACILITY ANALYSIS 

The property currently has irrigation, potable water, and sewer accounts with the City of Winter 

Garden.  

The City will provide garbage collection, police protection, and all other services regularly 

provided to City of Winter Garden residents including building permits. The property will be 

served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 

under the First Response System. 

 

SUMMARY 

City Staff recommends approval of the proposed Ordinances. Annexation will provide a more 

efficient delivery of services to the property and further the goals and objectives of the City of 

Winter Garden’s Comprehensive Plan to eliminate enclaves. The property is developed and no 

change in use is proposed, therefore the adjacent property owners should not be negatively 

impacted.  
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FUTURE LAND USE MAP 

13501 W. Colonial Drive 

Subject property 

changed from Orange 

County Commercial to 

City Commercial  
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 13, 2012   Meeting Date:  January 26, 2012 
 
Subject: 2911 Avalon Road- 37.8 +/- acres 

Ordinance 12-07 (Carriage Pointe Reserve- PUD Rezoning) 
 PARCEL ID # 06-23-27-4284-04-010 

 
Issue:  The applicant is requesting to rezone 37.8+/- acres of land from City NZ to 

City PUD. The subject property is located within the City of Winter Garden 
municipal limits, and is designated Suburban Residential on the Future 
Land Use Map of the City’s Comprehensive Plan. 

 
 
Discussion: 

City Staff recommend approval of the proposed Ordinance. Rezoning the 
subject property from City NZ to City PUD is consistent with the Code of 
Ordinances, the Future Land Use Map of the City’s Comprehensive Plan, 
and the surrounding property uses. (See attached Staff Report).  

 
Recommended Action:    

 
Staff recommends adoption of Ordinance 12-07, (Rezoning 37.8+/- acres 
located at 2911 Avalon Road from City NZ to City PUD). 

 
 

Attachments/References: 
 

Location Map 
Ordinance 12-07 

 Staff Report 
  



LOCATION MAP 
Ordinance 1207 

Carriage Pointe Reserve 
2911 Avalon Road 
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CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 

 

STAFF REPORT 
 

TO:   PLANNING AND ZONING COMMITTEE 

PREPARED BY:   ALEJANDRA FAZEKAS, PLANNER I 

DATE:   JANUARY 3, 2012 

SUBJECT:   REZONING 

    Avalon Road (37.8+/- ACRES) 
     PARCEL ID # 06-23-27-4284-04-010 

    

APPLICANT:  TAYLOR MORRISON OF FLORIDA, INC. 

 

INTRODUCTION 

The purpose of this report is to evaluate the proposed project for compliance with the City of 

Winter Garden Code of Ordinances and Comprehensive Plan. 

The subject property, located on the south west corner of the intersection of Avalon Road and 

Davenport Road, is approximately 37.8± acres. The map below depicts the location of the 

subject property within the City of Winter Garden municipal limits. 
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The applicant is requesting to rezone 37.8± acres of land. The subject property is located within 

the City of Winter Garden municipal limits, and carries the zoning designation NZ, which means 

that the property has not yet been zoned since it was annexed into the City of Winter Garden in 

September 2007 by Ordinance 07-28. The subject property is designated Suburban Residential 

on the Future Land Use Map of the Comprehensive Plan (see attached map).  
 

EXISTING USE 

The subject property does not presently contain any strutures and is agricultural use (planted pine 

trees). 
 

ADJACENT LAND USE AND ZONING 

The properties located to the north are a vacant property of 39.45 ± acres zoned NZ in the City 

and Carriage Pointe PUD. The properties located to the south are in unincorporated Orange 

County and are large-lot (e.g., 1 to 5 acres) single-family homes and vacant properties currently 

zoned A-1.  The property to the east is Alexander Ridge, an undeveloped PUD with 72.54 ± 

acres.  The properties to the west are Green Machine with 9.55 ± acres and Hodges Green 

Houses, Inc with 4.86 ± acres.  

The subject property as well as some of the surrounding properties are located within the  JPA 

expansion area as adopted by the Sixth Amendment to the Restated Interlocal Agreement for 

Joint Planning Area between Orange County and the City of Winter Garden dated January 24, 

2007. Additionally, the subject property as well as many properties in the area (a total of 596 

acres) were annexed into the City of Winter Garden by Ordinance 07-34. At the time the 

properties were annexed into the City they were not assigned zoning or future land use 

designation in the City of Winter Garden.  
 

PROPOSED USE 

The applicant proposes to develop the 37.8 ± acre site into a residential planned unit 

development containing 90 single-family dwelling units. The density shall be between 1 to 4 

units per acres maximum as specified in the Joint Planning Agreement.  The proposed 

neighborhood will be a private community with a gross residential density of 2.43 du/ac. The 

proposed neighborhood will have a park, three retention ponds, and a multipurpose trail. 

The applicant proposes to construct the project in two phases of development with approximately 

55 lots in phase 1 and 35 lots in phase 2. The proposed project will have 47 lots of 65’x120’ and 

43 lots of 75’x120’. 

The proposed project will be required to submit and receive approval for a PUD ordinance. This 

PUD will designate the lot sizes, open space, density, amenities, and general utility locations for 

each project. 

 

PUBLIC FACILITY ANALYSIS 

Potable Water, Reclaimed Water, and Wastewater Services 

Per the Sixth Amendment to the Joint Planning Area Agreement between Orange County and the 

City of Winter Garden, the project area will be served by the City of Winter Garden for water, 
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reclaimed water, and wastewater. At such time that the property is developed, all necessary utility 

lines will be extended and connections made, all extension and connection costs shall be borne 

by the property owner. The potable water and wastewater service demands shall be calculated in 

accordance witht the LOS Standards, listed in Policy 4-1.1.1 of the Public Facilities Element 

included in the City of Winter Garden Comprehensive Plan, and Section 78-60 of the City Code of 

Ordinances, which require 350gal./day/ERU for water and 250gal./day/ERU for wastewater. 

Stormwater 

The stormwater facilities designed to service the proposed development will meet or exceed the 

LOS Standards stated in Policy 4-1.1.1 of the Public Facilities Element included in the City of 

Winter Garden Comprehensive Plan. In addition, the stormwater facilities will be designed to meet 

the rules and regulations required of SJRWMD and FDEP. 

Common Recreation and Open Space 

The proposed development will have ± 11.8 acres of open space, consisting of three retention 

areas, 100’ natural buffer space, and a park in compliance with the City of Winter Garden 

Comprehensive Plan Future Land Use Element Policies 1-3.1.7 and 1-3.1.8 providing no less 

than 25% Wikiva Study Area Open Space and 5% of the gross developable area set aside for 

passive, dry-land recreational use.  The developer will purchase 0.50 acres from the City 

Recreation Fund in accordance with Chapter 110, Article V, Division 2 of the City Code of 

Ordinances to fulfill the 5% recreational facilities requirement. 

All of the common recreation and open space will be maintained by a homeowner’s association 

and available to the residents.  The developer shall establish a homeowner’s association in 

accordance with Chapter 720, Florida Statutes and having governing documents in compliance 

with Chapter 110 of the City of Winter Garden Code of Ordinances. 

Environment 

The subject property is located within the Wekiva Study Area Resource Protection Overlay. The 

developers are required to provide a minimum of 25% of the gross developable area as Wekiva 

Open Space as stated in Policies 1-3.1.7 and 1-3.1.8 of the Future Land Use Element included in 

the City of Winter Garden Comprehensive Plan.  

Transportation 

A 60 ft half right-of-way south of the centerline of Avalon Road shall be conveyed to the City of 

Winter Garden via fee simple warranty deed (for 120 ft wide future overall right-of-way width). 

All streets within the property will be private and shall be conveyed to and maintained by a 

homeowner’s association. 

Other Services 

The City will provide garbage collection, police protection, and all other services regularly 

provided to City of Winter Garden residents including building permits. The property will be 

served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 

under the First Response System. 
 

SUMMARY 

City Staff recommends approval of the proposed Ordinance.  Rezoning the subject property form 
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City NZ to City PUD is consistent with the Future Land Use Map of the City’s Comprehensive 

Plan, and is consistent with the trend of development in the area.  

The proposed development of the subject property is consistent with the policies of the City’s 

Comprehensive Plan and the Sixth Amendment to the Restated Interlocal Agreement for Joint 

Planning Area between Orange County and the City of Winter Garden which requires that 

rezoning applications or development plans for properties located within the JPA expansion area 

must be processed as Planned Unit Developments. 
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Subject Property 

Future Land Use: 

Suburban Residential  
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PROPOSED ELEVATIONS 
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65 FT LOTS BUILDING ELEVATIONS EXAMPLES 

Carriage Pointe Reserve 
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PROPOSED ELEVATIONS 

75 FT LOTS BUILDING ELEVATIONS EXAMPLES 

Carriage Pointe Reserve 
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ORDINANCE 12-07 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, REZONING APPROXIMATELY 37.8 +/- ACRES 
OF CERTAIN REAL PROPERTY GENERALLY LOCATED 
ON THE SOUTH WEST CORNER OF THE INTERSECTION 
OF AVALON ROAD AND DAVENPORT ROAD AT 2911 
AVALON ROAD, FROM CITY NZ TO CITY PUD; 
PROVIDING FOR CERTAIN PUD REQUIREMENTS; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE. (Carriage Pointe Reserve PUD) 

 
 WHEREAS, the Owner(s) of real property generally described as approximately 
37.8  acres of certain real property generally located on the south west corner of the 
intersection of Avalon Road and Davenport Road in Winter Garden, Florida, being more 
particularly described in Exhibit “A” attached hereto and incorporated herein by this 
reference (the “Property”), desire to rezone their property from City NZ to City PUD, and 
 
 WHEREAS, Taylor Morrison of Florida, Inc, a Florida corporation (“Developer”), 
is the contract purchaser and developer of the Property; and 
 
 WHEREAS, Developer is authorized to act as agent for Owners in connection 
with obtaining necessary approvals and permits for developing the Property and 
executing agreements in connection therewith; and 
 
 WHEREAS, on December 13, 2011 the School Board of Orange County, Florida 
approved the transfer of eighty seven (87) owner capacity credits from the following 
Capacity Agreements (CEAs) Summerport West, LLC and SSp1, LLC to the Cantero 
Property (Cantero Holdings, LLC); and 
 
 WHEREAS, after public notice and due consideration of public comment, the 
City Commission of the City of Winter Garden hereby finds and declares the adoption 
of this Ordinance and the proposed development of the Property is consistent with the 
City of Winter Garden Comprehensive Plan, the Sixth Amendment to the Restated 
Interlocal Agreement for Joint Planning Area between Orange County and the City of 
Winter Garden, and the City of Winter Garden Code of Ordinances; therefore; 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  After due notice and public hearing, the zoning 
classification of the Property, as described in Exhibit “A” attached hereto, is hereby 
rezoned from City NZ to City PUD in the City of Winter Garden, Florida subject to the 
following conditions, provisions and restrictions: 
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a. Conceptual Plan- All development on the Property must substantially 
conform to the requirements identified in the Carriage Pointe Reserve 
Planned Unit Development Preliminary Plan attached hereto as Exhibit “B.” 
Should any conflict be found between this Ordinance and the Carriage 
Pointe Reserve Planned Unit Development Preliminary Plan attached 
hereto as Exhibit “B”, then the standards and conditions established by this 
Ordinance shall control.  
 

b. Zoning- Unless specifically noted elsewhere in Exhibit “B” attached hereto, 
all residential development on the Property must comply with the general 
zoning requirements of the R-1 Single Family Residential District for any 
structures, including but not limited to swimming pools, screen rooms, 
accessory structures and buildings, that are developed on the Property. 

 
c. JPA- Unless specifically noted elsewhere in Exhibit “B” attached hereto, all 

development of the Property must conform to the requirements of the Sixth 
Amendment to the Restated Interlocal Agreement for Joint Planning Area 
between Orange County and the City of Winter Garden dated January 24, 
2007.  

 
d. Design Criteria/Architectural Standards-  
 

1. Lot Size- Minimum lot width shall be 65 feet. 
 

2. Building Height- Maximum building height shall be 40 feet. 
 

3. Minimum Living Area- Minimum living area for each residential unit 
shall be 1,400 square feet.  

 
4. Signage- All signage shall be reviewed and permitted by the City of 

Winter Garden. All proposed signage, with the exception of street 
and traffic signs, shall be submitted for review and approval as part 
of the Development Agreement for the Property.  

 
5. Setbacks and Required Yards-  

 

65’x120’ Lots 75’x120’ Lots 
Front Yard 20’ Front Yard 20’ 
Rear Yard 20’ Rear Yard 20’ 
Side Yard 7.5’ Side Yard 7.5’ 
Corner 20’ Corner 20’ 
Front Load Garage (Front) 25’ Front Load Garage (Front) 25’ 
Porch/ Courtyard Garage (Front) 15’ Porch/ Courtyard Garage (Front) 15’ 
Pool (Side & Rear) 5’ Pool (Side & Rear) 5’ 
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6. Common Recreation and Open Space-  
 
The Property is located within the Resource Protection Overlay, and 
in compliance with the City of Winter Garden Comprehensive Plan 
Future Land Use Element Policies 1-3.1.7 and 1-3.1.8 no less than 
25% Wekiva Study Area Open Space shall be provided. 
 
None of the 25% Wekiva Study Area Open Space shall be 
chemically treated with pesticides or fertilizers to establish sensitive 
natural habitat. 
 
To the greatest extent possible, 5% of the developable area of the 
Property shall be set aside for passive, dry-land recreational use. In 
the event that this requirement cannot be met wholly or in part, then 
a financial contribution in accordance with Chapter 110, Article V, 
Division 2 of the City Code of Ordinances shall be made to the City 
Recreation Fund to fulfill the requirement.  
 

7. Residential Design Criteria- Prior to obtaining any preliminary plat 
or final plat approvals for the Property, the Developer shall submit 
typical front elevations and floor plans for project dwelling units for 
Planning and Zoning Board review and approval. The typical 
elevations and floor plans shall provide: 
 Product types shall be varied and/or staggered to avoid 

similar products directly adjacent to each other or provide 
alternate color and architectural details. Front façade variation 
should be provided so the Front Load Garage and the Porch/ 
Courtyard Garage are alternated. 

 A variety of building elevations utilizing main entrance 
treatments such as front porches with substantial architectural 
finish. Front porches shall be provided on at least fifty percent of 
all single-family residential units. 

 Building entrances shall be visible and accessible from the 
street and shall provide variations of walkways from the primary 
entrance to the sidewalk. 

 Garages should be located to the rear of single-family 
residential lots or at least five feet behind the primary building 
façade. Accentuate the use of step backs in building elevations. 
 

8. In order to minimize the light glare and nuisance light impacts on 
surrounding properties, drop lenses, sag lenses, and convex lenses 
shall be prohibited on the Property. 
 

9. Swimming pools must meet all requirements of City Code. No 
encroachments will be allowed within drainage or utility easements. 
Applications for swimming pools will be reviewed on an individual 
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basis. 
 

e. Staff Conditions- All development on the Property must comply with the 
following conditions: 

 
1. The Property will be constructed in two (2) phases of development 

with approximately 55 lots in phase 1 and 35 lots in phase 2. The 
main entrance will be constructed with the first phase of 
development; the second access point located on the south side of 
the Property shown on Exhibit “B” will be an emergency access route 
only and will be constructed with the second phase.  
 

2. A 60 ft half right-of-way south of the centerline of Avalon Rd shall be 
conveyed to the City of Winter Garden via fee simple warranty deed 
(for 120 ft wide future overall right-of-way width). Neither 
Owner/Developer nor their successors and assigns shall be entitled 
to any road impact fee credits or other compensation of any kind for, 
on account of, or with respect to the required conveyance of right-of-
way to the City. 
 

3. The Owner/Developer is responsible for meeting all provisions of 
ADA and Florida Accessibility Code. 

 
4. All work shall conform to City of Winter Garden standards and 

specifications. 
 

5. All streets within the Property will be private and shall be conveyed to 
and maintained by a homeowner’s association. The 
Owner/Developer shall establish a homeowner’s association in 
accordance with Chapter 720, Florida Statutes and having governing 
documents in compliance with Chapter 110, City of Winter Garden 
Code of Ordinances. 

 
6. Permits from SJRWMD and FDEP (water, wastewater and NPDES) 

are required prior to issuance of site or building permits. 
 

7. In accordance with Section 78-2, City of Winter Garden Code of 
Ordinances, all potable water, reclaimed water and sanitary sewer 
main lines and utilities required for the project shall be extended 
from their current terminus to the Property and along the Property’s 
entire frontage along public rights-of-way, at the 
Owner’s/Developer’s expense.  Water and sewer impact fees shall 
be paid pursuant to Code, prior to City execution of FDEP permits 
and issuance of site or building permits. 

 
8. All irrigation on the Property shall be designed to be supplied by 
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reclaimed water. 
 

9. City requirements concerning most effective recharge areas, positive 
outfall, etc. shall be met.  Total retention of the 25 yr, 96 hr storm 
event or 100 yr, 24 hr storm event may be required, depending on 
positive outfall.   

 
10. All proposed easements shall be 30’ minimum width for sanitary, 

water and storm; improvements shall be centered within the 
easement.  

 
11. Plans have been revised to show 7.5’ side setbacks; utility and 

drainage easements shall be dedicated to the City on each side 
and rear lot line, and adjacent to the street R/W line, pursuant to 
Code. 

 
12. The City of Winter Garden will inspect private site improvements 

only to the extent that they connect to City owned/maintained 
systems (roadways, drainage, utilities, etc.).  It is the responsibility 
of the Owner/Developer and Design Engineer to ensure that 
privately owned and maintained systems are constructed to the 
intended specifications.  The City is not responsible for the 
operation and maintenance of privately owned systems, to include, 
but not be limited to, roadways, parking lots, drainage, stormwater 
ponds or on-site utilities. 

 
13. The Owner’s/Developer’s Contractor is responsible for the 

notification, location and protection of all utilities that may exist 
within the project limits. 

 
14. No fill or runoff will be allowed to discharge onto adjacent properties; 

existing drainage patterns shall not be altered.  The City of Winter 
Garden is not granting rights or easements for drainage from, or 
onto, property owned by others, including by way of any 
development order or permit issued. Obtaining permission, 
easements or other approvals that may be required to drain onto 
private property is the Owner/Developer's responsibility.  Should the 
flow of stormwater runoff from, or onto adjacent properties be 
unreasonable or cause problems, the City shall not be responsible 
and any corrective measures required will be the responsibility of the 
Owner/Developer.  Site construction shall adhere to the City of 
Winter Garden erosion and sediment control requirements as 
contained in Chapter 106 - Stormwater.  If approval is granted by the 
City of Winter Garden, it does not waive any permits that may be 
required by federal, state, regional, county, municipal or other 
agencies that may have jurisdiction. 
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15. After final plan approval, a preconstruction meeting will be required 

prior to any commencement of construction. The applicant shall 
provide an erosion control and street lighting plan at the 
preconstruction meeting and shall pay all engineering review and 
inspection fees prior to construction.  Inspection fees in the amount 
of 2.25% of the cost of all site improvements shall be paid prior to 
issuance of the building permit. 

 
16. Providing positive drainage within the site is the responsibility of the 

Design Engineer.  The City will not maintain any portion of the on-
site drainage systems. 

 
17. If approval is granted by the City of Winter Garden, it does not 

grant authority to enter, construct or otherwise alter the property of 
others, nor does it waive any permits that may be required by 
federal, state, regional, county, municipal or other agencies that 
may have jurisdiction. 

 
18. The 100 feet open space buffer area provided along the south west 

side of the property boundary shall be consistent with the Wekiva 
Protection Act. Additional landscaping shall be provided to offset 
visual impact to the adjacent residential properties. Landscaping 
shall be installed consistent with the requirements of Section 118-
1524(b) and Table 3.4.2. 

 
 SECTION 2: General Requirements. 
 

a. Development Agreement- A Development Agreement shall be drafted, 
approval obtained and recorded prior to approval of Preliminary Plat of the 
Property. The Development Agreement shall address matters to include, 
but not limited to, project phasing, utilities extension and oversizing, right-of-
way conveyance and improvement, other off-site public infrastructure 
improvements easements, transportation/roadway system, design 
standards, impact fees, recreation fund contribution, stormwater, signage,  
and schools. 
 

b. Stand Alone Clause- Each phase of development of the Property must 
operate as an individual unit in that each particular phase will be able to 
stand-alone in the event that no other phase is developed. 

 
c. Land Development Approvals and Permits- This Ordinance does not 

require the City to issue any permit or approval for development, 
construction, preliminary plat, final plat, building permit, or other matter by 
the City relating to the Property or the project or any portion thereof. These 
and any other required City development approvals and permits shall be 



 

Ordinance 12-07 

Page 7 of 18 

processed and issued by the City in accordance with procedures set forth in 
the City’s Code of Ordinances and subject to this Ordinance.  

 
d. Amendments- Minor amendments to this Ordinance will be achieved by 

Resolution of the City Commission of the City of Winter Garden. Major 
amendments to this Ordinance will require approval of the City Commission 
of the City of Winter Garden by Ordinance. 

 
e. Expiration/Extension- Expiration of this PUD shall be governed in 

accordance with Section 118-830, City of Winter Garden Code of 
Ordinances. Time extensions may be granted in accordance with Section 
118-829, City of Winter Garden Code of Ordinances. 

 
 SECTION 3: Zoning Map.  The City Planner is hereby authorized and directed to 
amend the Official Winter Garden Zoning Map in accordance with the provisions of this 
ordinance. 
 
 SECTION 4: Non-Severability.  Should any portion of this Ordinance be held 
invalid, then the entire Ordinance shall be null and void. 
 
 SECTION 5: Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 
 
 

FIRST READING AND PUBLIC HEARING: January 12 , 2012. 

 
SECOND READING AND PUBLIC HEARING: January 26 

 
, 2012. 

 
ADOPTED this 26th day of, January , 2012,  by the City Commission 

of the City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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Exhibit “A” 

 

 

LEGAL DESCRIPTION 

 

(PER WARRANTY DEED AS RECORDED IN ORB 8789, PG97, PUBLIC RECORDS OF 

ORANGE COUNTY, FLORIDA) 

 

TRACTS ONE-D, TWO-D, FIFTEEN-D AND SIXTEEN-D, OF LAKE AVALON GROVES, 

ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK H, PAGE(S) 24, OF 

THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA. 
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Exhibit “B” 

 

COVER PAGE 
 

 
PLANNED UNIT DEVELOPMENT 

PRELIMINARY PLAN 
 

CARRIAGE POINTE RESERVE 
 

NOVEMBER 2011 
 
 

(8 PAGES - ATTACHED) 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 13, 2012   Meeting Date:  January 26, 2012 
 
Subject: Ordinance 12-08 (Oakland Park PUD Amendment) 
 Oakland Park Property (189.9+/- ACRES) 
 PARCEL ID # 21-22-27-6090-00-01 

 
Issue:  The applicant is requesting to amend Ordinance 05-26 Oakland Park 

PUD, amending the lot size mixture, phasing and amenity schedule, and 
allowing for 35 additional dwelling units.  

 
 
Discussion: 

City Staff recommend approval of Ordinance 12-08. Amending Ordinance 
05-26 Oakland Park PUD (See attached Staff Report).  

 
Recommended Action:    

 
Staff recommends adoption of Ordinance 12-08 (Amending Ordinance 05-
26 Oakland Park PUD). 
 

Attachments/References: 
 

Location Map 
Ordinance 12-08 

 Staff Report 
PUD Plan 

  



LOCATION MAP 
Ordinance 12-08 

 
Oakland Park – PUD Amendment 
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ORDINANCE 12-08 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING SECTION II AND SECTION IV OF 
ORDINANCE 05-26 OAKLAND PARK PUD; AMENDING 
THE LOT SIZE MIXTURE, PHASING AND AMENITY 
SCHEDULE AND ALLOWING FOR 35 ADDITIONAL 
DWELLING UNITS ON APPROXIMATELY 189.9 +/- ACRES 
OF CERTAIN REAL PROPERTY GENERALLY LOCATED 
WEST OF TILDENVILLE SCHOOL ROAD, SOUTH OF 
LAKE APOPKA, AND EAST OF THE TOWN OF OAKLAND; 
PROVIDING FOR CERTAIN PUD REQUIREMENTS; 
PROVIDING FOR NON SEVERABILITY; PROVIDING FOR 
AN EFFECTIVE DATE. (Oakland Park PUD) 

 
 
 WHEREAS, on May 26, 2005 the City Commission of the City of Winter Garden 

approved Ordinance 05-26, which rezoned approximately 189.9± acres of certain real 
property now commonly known as Oakland Park from City R-1 and County A-1 to City PUD, 
which such real property is generally described in Exhibit “A” attached hereto (sometimes 
herein referred to as the “Oakland Park PUD property” or “subject property”); and 
 
 WHEREAS, the property owner, Castle & Cooke, Florida, Ltd. has requested to 

amend the approved PUD Plan for the Oakland Park PUD, amending the lot mixture, 
phasing and amenity schedule and allowing for 35 additional dwelling units; and 
 
 WHEREAS, Ordinance 05-26 allows for amendments to the Ordinance to be 

achieved by Ordinance of the City Commission; and  
 
 WHEREAS, after public notice and due consideration of public comment, the City 

Commission of the City of Winter Garden hereby finds and declares the adoption of this 
Ordinance and the proposed amendment to the Oakland Park PUD Plan is consistent with 
the City of Winter Garden Comprehensive Plan, and the City of Winter Garden Code of 
Ordinances, therefore; 

 
 

 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  

 
 
 SECTION 1: Amendments to Ordinance 05-26 

  
a. Exhibit “B” (the Conceptual Plan created by Glatting Jackson Kercher Anglin 

Lopez Rinehart, Inc.) referenced in Section 2a, Section 2d, Section 2h, Section 
2i, and Section 2k  of Ordinance 05-26 is deleted and replaced with the 
Oakland Park Planned Unit Development Amendment to the Approved PUD 
attached hereto as Exhibit “B.” 
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b. Section 2k (Meadow Marsh Bed and Breakfast) of Ordinance 05-26  is deleted 

and replaced with the following: 
 

The existing building (“Meadow Marsh”) located at 940 Tildenville 
School Road has historically existed as a Bed and Breakfast.  In 
addition to a Bed and Breakfast, Meadow Marsh will be available for 
the permitted and special exception uses identified on page 57 of 
Exhibit “B”.  A site plan must be submitted and approved by the City 
prior to the conversion from a Bed and Breakfast to any other land 
use.  It is the intent of this PUD to continue the appearance, size, and 
architectural style of the existing building at in the same historical state 
as it exists at the date of this Ordinance.  Any expansion of the 
Meadow Marsh building for additional square footage space or any 
major redesign of the site will require a Special Exception Permit and 
must comply with the R-NC setback requirements. 
 

c. Section 2m (Granny Flats) of Ordinance 05-26 is deleted and replaced with 
the following: 
 

Granny Flats-Up to 35% of the residential units within each phase 

may be permitted to have accessory apartments or “granny flats” 
located above a garage.  Accessory apartments will be limited to one 
floor above the garage, not exceeding 800 square feet.  To be 
classified as a “granny flat” the unit must meet all of the following 
conditions: 

i. Accessory Apartments have an entry that is discrete and 
separate from the primary house, providing private access to 
the granny flat. 

ii. Accessory Apartments are metered separately from the 
primary house. 

iii. Accessory Apartments have a separate, full service kitchen. 
iv. An Accessory Apartment can be rented only if the owner lives 

in the primary house. 
v. A lot must have at least one additional parking space when the 

lot includes an Accessory Apartment.   
 

  

 SECTION 2: General Requirements. In addition to the conditions and requirements set 

forth in Ordinance 05-26 as amended by this Ordinance, the following are conditions and 
requirements for the development of the subject property:  
 

a. Staff Conditions- All development on the 189.9 ± acre Oakland Park PUD 

property must comply with the following staff conditions: 
 
(1) All construction shall conform to City of Winter Garden Standards, 

Specifications and Ordinances. 
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(2) The Utilities Department will require separate water metering for the 
“Granny Flats” (or garage apartments) on the final plans that will include 
additional water/wastewater impact fees based on 1 ERU per “Granny 
Flat” or garage apartment. 

 
(3) Minimum width for drainage and utility easements between buildings 

shall be 30 feet.  Narrower easement widths (20 foot minimum width) 
will be allowed for shallow drainage pipes 12 inch diameter or less.  
Additional drainage and utility easements will be required adjacent to the 
proposed rights-of-way for telephone, electrical power, gas and cable TV 
facilities (10 foot minimum width pursuant to Code). 

 
(4) Any off-site utilities required to serve the project shall be installed by the 

Owner with reimbursement by the City if upsizing is requested, as 
outlined in the Developer’s Agreement.  All design and construction shall 
conform to City requirements for roadways, drainage and utilities 
including reclaimed water for irrigation. 

 
(5) Any irrigation on the development shall be designed and constructed to 

be supplied by reclaimed water – approvals will be required from City, 
FDEP and SJRWMD for any use of stormwater or water from Lake 
Apopka for irrigation.  This will include installation of reuse water mains 
(purple pipe) and meters that will initially be supplied by domestic water 
via a jumper.  Reuse mains shall be constructed along project frontage 
on Oakland Avenue per ordinance.  Reuse connection point(s) shall be 
shown on construction plans; irrigation/reuse plans shall be submitted, 
reviewed and approved by the City prior to installation.  Reuse mains, 
services and meters shall be required with the initial infrastructure as 
required by Code. 

 
(6) Permit approvals from the St. Johns River Water Management District 

and FDEP are required.  The State of Florida shall provide approval for 
all crossings, etc. of the West Orange Trail prior to construction. 

 
 b. Amendment to Developer’s Agreement.   An amendment to the Developer’s 

Agreement (recorded on February 22, 2006 in the Public Records of Orange 
County, Florida at Official Record Book 08492 Page 3431, et. seq.) shall be 
drafted, executed, approved, and recorded to address the following: 
(1) Improvements to the Plant Street/Oakland Avenue/Tildenville School 

Road intersection to be made in the future by the City of Winter Garden, 
with a proportionate share of the cost paid by the owner/developer of 
Oakland Park PUD property (or its successors and assigns), including 
the following improvements to such intersection: 

i. Eastbound (two lane approach) 
A. Combination Left/Thru Lane 
B. Separate Right Turn Lane 

ii. Southbound (single lane away) 
A. One-way northbound away movement 
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iii. Westbound (two lane approach) 
A. Separate Left Turn Lane 
B. Combination Right/Thru Lane 

iv. Northbound (two lane approach) 
A. Combination Left/Through Lane 
B. Separate Right Turn Lane 

 
(2) The traffic signal at the central project access on Oakland Avenue shall 

be designed, permitted and constructed by the owner/developer prior to 
issuance of the 450

th
 residential building permit or construction of 

10,000 or more square feet of non-residential building area (total 
aggregate) south of Oakland Avenue, whichever occurs first.   

 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, 

then the entire Ordinance shall be null and void. 
 
 SECTION 4: Effective Date.  This Ordinance shall become effective upon adoption at 

its second reading and the occurrence of the execution and recording of an amendment to the 
Developer’s Agreement required by SECTION 2 b. of this Ordinance.  
 

FIRST READING AND PUBLIC HEARING: January 12 , 2012. 

 

SECOND READING AND PUBLIC HEARING: January 26 

 
, 2012. 

 
ADOPTED this 26th day of, January 2012 , by the City Commission 

of the City of Winter Garden, Florida. 
 

      APPROVED: 
 
 

      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 

 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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Exhibit “B” 

 

 

 

 

COVER PAGE 
 
 

OAKLAND PARK  
PLANNED UNIT DEVELOPMENT 

AMENDMENT TO THE APPROVED 
PUD 

 
DECEMBER 14, 2011 

 
(72 PAGES - ATTACHED)  
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CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 

 

STAFF REPORT 
 

TO: PLANNING AND ZONING COMMITTEE 

PREPARED BY: LAURA SMITH, SENIOR PLANNER 

DATE: JANUARY 3, 2012 

SUBJECT: AMENDMENT TO PLANNED UNIT DEVELOPMENT (PUD) 

  Oakland Park  (189.9 +/- ACRES) 
  PARCEL ID # 21-22-27-6090-00-001 

    

APPLICANT: CASTLE & COOKE FLORIDA, LTD 

 

INTRODUCTION 

The purpose of this report is to evaluate the proposed PUD Amendment for compliance with the 

City of Winter Garden Code of Ordinances and Comprehensive Plan. 

The subject property is generally located west of Tildenville School Road, south of Lake Apopka 

and east of the Town of Oakland, commonly known as Oakland Park within the City of Winter 

Garden. The map below depicts the location of the subject property within the City of Winter 

Garden municipal limits: 
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The applicant is requesting to amend the PUD Plan for the Oakland Park Property which was 

adopted by Ordinance 05-26 (rezoning 191.2 ± acres of land from County A-1 and City R-1 to 

City PUD) to allow for alteration of the mixture of lot sizes and revisions to the phasing and 

amenity schedule from those approved by Ordinance 05-26 and to allow for an additional 35 

dwelling units to be constructed within the project. The subject property is located within the 

City of Winter Garden municipal limits, and carries the zoning designation PUD (Planned Unit 

Development) in the City of Winter Garden. The subject property is designated Suburban 

Residential and Low Density Residential on the Future Land Use Map of the City’s 

Comprehensive Plan.  
 

EXISTING USE 

At present, three phases of the 189.9± acre Oakland Park Property have been platted for a total of 

137 residential lots, approximately 15 units have been constructed. 
 

ADJACENT LAND USE AND ZONING 

The Oakland Park Property is bordered on the north by Lake Apopka, the properties located to 

the east are made up of a single family residential subdivision (R-1) and a commercial 

warehousing facility (R-1) within the City of Winter Garden,  and Tildenville Elementary School 

(A-1) and several single family residences (A-1) located in Unincorporated Orange County. The 

Oakland Park Property abuts property on the west side, which they also own, located within the 

Town of Oakland municipal limits. The properties located to the south of the Oakland Park 

Property consist of single family residential properties (R-1)  and vacant unimproved commercial 

properties along SR 50 (PCD & C-2) within the City of Winter Garden, and single family 

residential properties (A-1 & A-2) within Unincorporated Orange County. 
 

PROPOSED USE 

The applicant proposes to amend the approved PUD Plan for the 189.9 ± acre Oakland Park 

Property to allow for a modification to the mixture of lot sizes, which introduces new lot types to 

accommodate more house types and divides the PUD into “transect zones” providing the 

developer greater flexibility when siting homes within each zone. The amendment further revises 

the phasing of the project to maintain consistency with the “transect zones” methodology and 

amends the amenity schedule to apply one uniform standard to the completion requirements for 

amenities within each platted phase. Finally, the amendment to the PUD Plan would allow for an 

additional 35 dwelling units to be constructed within the Oakland Park Project which changes the 

total maximum number of dwelling units from 575 dwelling units to 610 dwelling units.  

 

PUBLIC FACILITY ANALYSIS 

Infrastructure in the form of roads, water, sewer, and reclaimed water systems have been 

installed to support the platted phases of the project. All requirements for installation of 

infrastructure will be restated and in some capacities amended when the Developer’s Agreement 

is amended to reflect the amendment to the PUD Plan. 

The Developer’s Agreement will be amended prior to the amendment to the PUD Plan becoming 

effective. Amending the Developer’s Agreement will require approval of the City Commission. 
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SUMMARY 

City Staff recommend approval of the proposed Ordinance. Amending the PUD Plan for the 

Oakland Park Property to allow for an additional 35 dwelling units, modification to the mixture 

of lot types, and  revision to the phasing and amenity schedule for the 189.9± acre project is 

consistent with the City’s Comprehensive Plan and the City of Winter Garden Code of 

Ordinances. The proposed amendment to the approved PUD Plan is a reasonable use of the land 

which should not result in any negative impact on the surrounding property owners, further the 

proposed amendment would not generate an increase in traffic volume or demand on public 

facilities beyond that which was approved for the property. 

 

Staff has coordinated with the applicant to ensure that the amendment to the PUD Plan will be 

consistent with the residential units which have already been constructed both in the scale and 

architectural style and design of the buildings as well as substantially conforming to the layout 

and patterns which were approved for the project previously.  
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MAPS 

AERIAL PHOTO 

Oakland Park Property 
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ZONING MAP 

Oakland Park Property  

 
 

END OF STAFF REPORT 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 13, 2012   Meeting Date:  January 26, 2012 
 
Subject: Ordinance 12-02 
  

 
Issue:  Amending Chapter 118 Article V of the Code of Ordinances, creating 

Urban Village Planned Unit Development Zoning District. 
 
 
Discussion:  The comprehensive plan identifies the need for the Urban Village Planned 

Unit Development Zoning Designation in order to further the Goals, 
Objectives and Policies of the comprehensive plan. 

 
 
Recommended Action:    

 
Staff recommends adoption of Ordinance 12-02 for creating the Urban 
Village Planned Unit Development Zoning Designation.  
 

Attachments/References: 
 
 Ordinance 12-02 
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ORDINANCE 12-02 

 

 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING ARTICLE V OF CHAPTER 118 OF 

THE WINTER GARDEN CODE OF ORDINANCES ENTITLED 

“PLANNED UNIT DEVELOPMENTS” CREATING URBAN 

VILLAGE PLANNED UNIT DEVELOPMENTS; PROVIDNG 

REQUIREMENTS FOR MIXTURE OF USES AND URBAN 

DEVELOPMENT CRITERIA FOR ALL PROPOSED PLANNED 

DEVELOPMENT PROJECTS IN THE URBAN VILLAGE 

PLANNED UNIT DEVELOPMENT ZONING DISTRICT; 

CLARIFYING, UPDATING, AND REMOVING REDUNDANT 

LANGUAGE FOR RESIDENTIAL PLANNED UNIT 

DEVELOPMENTS; PROVIDING FOR CODIFICATION; 

PROVIDING FOR CONTROL; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 

 

 WHEREAS, the City Commission of the City of Winter Garden has the authority to adopt 

this Ordinance pursuant to Article VIII of the Constitution of the State of Florida and Chapter 166, 

Florida Statutes;  

  

 WHEREAS, the Zoning Ordinance as set forth in the Land Development Regulations of the 

City of  Winter Garden Code of Ordinances must be consistent with the provisions of the City of 

Winter Garden Comprehensive Plan by furthering and moving the City in the direction of 

accomplishing the objectives, goals and policies of the Comprehensive Plan; and 

 

 WHEREAS, the provisions of this Ordinance implement the provisions of Policy 1-1.2.18 

of the City of Winter Garden Comprehensive Plan, as well as other objectives, goals and policies of 

the City’s Comprehensive Plan, and provide for the application of sound and generally accepted 

land use principles in order to promote and protect the quality of life of the citizens of the City while 

imposing reasonable regulations upon the development of private property; and 

 

 WHEREAS, after public notice and due consideration of public comment given at 

advertised public hearings, the City Commission has determined the hereafter described 

amendments to Chapter 118, Article V of the City of Winter Garden Code of Ordinances are 

warranted to ensure consistency with the City of Winter Garden Comprehensive Plan.  

 

 NOW THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE 

CITY OF WINTER GARDEN, FLORIDA, AS FOLLOWS:  

 

SECTION 1:  That Chapter 118, Article V, Planned Unit Developments of the City of Winter 

Garden Code of Ordinances is hereby amended as follows (words that are stricken out are deletions; 

words that are underlined are additions):  
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ARTICLE V. PLANNED UNIT DEVELOPMENTS 

 

DIVISION 1. GENERALLY  

 

Sec. 118-831.  Summary of steps for receiving final approval of a residential or urban 

village planned unit development. 

Four steps are generally required to obtain final approval for a residential or urban village 

planned unit development: 

(1) Preliminary conference; 

(2) Preliminary development plan submission and application for planned unit development 

zoning; 

(3) Preliminary plat submission; and 

(4) Final development plan submission 

 

Sec. 118-832.  Preliminary conference. 

The preliminary conference for a residential or urban village planned unit development shall 

include the following: the city planner, city engineer, building official, fire marshal, city public 

services director, and the developer. 

 

Sec. 118-833.  Preliminary development plan application. 

(a) For residential and urban village planned unit development rezoning, a preliminary 

development plan along with a zoning application shall be submitted to the city clerk by the 

developer requesting approval of the site as a PUD. The preliminary plan and application 

shall contain the name of the Developer and the architect, surveyor and engineer who 

prepared the development plan. 

(b) The following shall be included on the preliminary development plan with the zoning 

application: 

(1)  Proposed name or title of the project; the name of the surveyor, engineer, architect, and 

developer. 

(2)  North arrow, scale of one inch equals 200 feet or larger, date and legal description of the 

site. 

(3)  Boundaries of the site shown with bearings, distances, closures and bulkhead lines. All 

existing easements, section lines and property lines, all existing streets, rights of ways 

and physical features in and adjoining the project, and the existing zoning. 

(4)  Names and locations of adjoining developments and subdivisions. 

(5)  Proposed parks, school sites, and other public and private open space. 

(6)  Vehicular and pedestrian circulation systems. 
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(7)  Site data including tabulation of the total number of gross acres in the project, the 

acreage to be devoted to each of the several types of uses, and the proposed total number 

of dwelling units and the proposed square footage of nonresidential uses. 

(8)  Proposed common open space, including proposed improvements and proposed common 

open space structures and the tabulation of the percent of the total area of the project to 

be devoted to common open space. Areas proposed to qualify for common open space 

shall be specifically designated on the preliminary development plan. 

(9)  Delineation of specific areas designated as a proposed stage or phase. 

(10) General statement indicating proposed means of drainage for the site to ensure 

conformity with natural drainage within the area or with the drainage plan established or 

to be established within the vicinity. 

(11) General location within the site of each residential and nonresidential use. 

(12) The proposed method of dedication and administration of proposed common open space. 

(13) Vicinity map. 

(c) Submittal requirements and procedures are as follows: 

(1)  Time limits.  The planned unit development zoning application and preliminary 

development plan shall be submitted to the city clerk at least 30 days prior to any 

scheduled meetings of the planning and zoning board.   

(2) Prints required.  The application shall include the required number of black- or blue-line 

prints of the preliminary development plan and a reproducible copy.   

(3) Certified survey.  Two copies of a certified survey must also accompany the application.   

(4) Application review.  The preliminary development plan shall be reviewed by the city 

engineer and the city planner and any other city division or department as necessary to 

determine the feasibility and suitability of the plan prior to the submission of the planned 

unit development zoning application to the planning and zoning board. The planning and 

zoning board shall then review the preliminary development plan to determine its 

conformity with the plans and policies of the city and the requirements of this division 

and the City Code. Upon completion of its review, the planning and zoning board shall 

recommend to the city commission the approval, approval subject to conditions and 

modifications, or disapproval of the preliminary development plan application and the 

planned unit development zoning application.   

(5) Review criteria.  The decision of the planning and zoning board on the preliminary 

development plan and rezoning application shall include findings of fact that serve as a 

basis for its recommendation. In making its recommendation, the planning and zoning 

board shall consider the following facts:   

a. The degree of departure or conformity of the proposed planned unit development 

with surrounding areas in terms of character and density. 

b. Compatibility of uses and improvements within the planned unit development and 

the relationship with surrounding existing or proposed developments. 
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c. Prevention of erosion and degrading or enhancement of the surrounding areas. 

d. Provision for future public education and recreation facilities, transportation, water 

supply, sewage disposal, surface drainage, flood control and soil conservation as 

shown in the preliminary development plan. 

e. The nature, intent and compatibility of common open space, including the proposed 

method for the maintenance and conservation of the common open space. 

f. The feasibility and compatibility of the specified stages or phases contained in the 

preliminary development plan to exist as an independent development. 

g. The availability and adequacy of primary streets and thoroughfares to support traffic 

to be generated within the proposed planned unit development and the surrounding 

area. 

h. The availability and adequacy of water and sewer service to support the proposed 

planned unit development. 

i. The benefits within the proposed development and to the general public to justify the 

requested departure from standard land use requirements inherent in a planned unit 

development classification. 

j. The conformity, compatibility and consistency of the planned unit development with 

the comprehensive plan of the city. 

k. The conformity and compatibility of the proposed common open space, residential 

and nonresidential uses within the proposed planned unit development. 

l. Architectural characteristics of proposed residential and nonresidential development. 

m. A listing of the specific types of nonresidential uses to be allowed. 

(6) Review by city commission.  Upon receiving the recommendation of the planning and 

zoning board, the city commission shall, at a regularly scheduled public meeting, review 

the recommendation and preliminary development plan and either approve, approve 

subject to conditions and modifications, or disapprove the preliminary development plan 

application. Approval of the preliminary development plan includes preliminary approval 

of the PUD zoning. The decision of the city commission shall be based upon a 

consideration of the facts specified as review criteria for the planning and zoning board.   

(7) Recordation of preliminary application.  If the preliminary development plan application 

is approved by the city commission, a copy of the application and required exhibits shall 

be certified by the city clerk and signed by the mayor, and the certified copy shall be filed 

with the city clerk as a permanent record.   

 

Sec. 118-834.  Preliminary plat. 

(a) Procedures for preliminary plat submission will comply with chapter 110 pertaining to 

subdivisions. 

(b) Additional information on the preliminary plat should include the following for the 
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residential or urban village planned unit development or the portion thereof which is the 

subject of the preliminary plat: 

(1) The proposed residential use other than single-family. 

(2) The proposed location of the residential use and nonresidential use. 

(3) Acreage in each of the residential and nonresidential use areas. 

(4) Phasing or development schedule. 

(5) Number of units, both total and by type, and square footage of total nonresidential uses 

and by type.  

(6) The proposed method of maintenance of the storm drainage system. 

(c) A topographical map shall be submitted with the preliminary development plan. The 

topographical map shall be drawn at a scale of not less than 100 feet to one inch by a 

registered professional engineer or registered land surveyor showing the following: 

(1) The location of existing property lines, streets, buildings, watercourses, transmission 

lines, sewers, bridges, culverts and drain pipes, water mains, city limit lines and all public 

utility easements and rights of ways. 

(2) Wooded areas, marshes and any other physical conditions affecting the site. 

(d) Engineering drawings and specifications of the following proposed utility system 

improvements must be presented to the city engineer no less than 30 days prior to 

commencement of construction of such improvements. Further, the improvements must be 

constructed and approved by the city engineer prior to presenting the final development plan 

to the planning and zoning board, unless an acceptable developer's agreement and bond are 

provided to the city by the developer in accordance with the requirements of this Code. 

Engineering drawings must include the following: 

(1) Potable water. 

(2) Sanitary sewer. 

(3) Storm sewer. 

(4) Reclaimed water 

(5) Sidewalks and bicycle paths. 

(6) Streets. 

(7) Lot grading plan. 

(8) Drainage. 

(9) Lighting. 

 

Sec. 118-835.  Final development plan. 
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(a) Time limits for submission.  Unless otherwise specified by the residential or urban village 

planned unit development zoning ordinance, the developer shall have three years from the 

adoption date of the PUD zoning ordinance in which to:  

(1) File and obtain approval of a final plat of a residential or urban village planned unit 

development, or any portion thereof; or 

(2) File and obtain approval of a final development plan of a residential or urban village 

planned unit development, or a portion thereof and commence construction contemplated 

by such plan.  Site clearing and tree removal activities do not constitute commencement 

of construction for the purposes of this subsection.  

Residential planned unit developments adopted prior to September 30, 2009 are hereby granted 

an extension to allow three years from September 30, 2009 in order to satisfy the conditions 

under section (1) or (2) above. 

(b) Site plan.  A site plan must be presented in accordance with division 2 of article II of this 

chapter.   

(c) Plat.  A plat must be presented which complies with chapter 110.   

(d) Additional exhibits.  Additional exhibits required for the final development plan may include 

the following:   

(1) Development schedule.  The development schedule shall contain the following 

information for the urban village planned unit development or the portion thereof which 

is the subject of the final development plan:   

a. The order of construction of the proposed stages or phases delineated in the 

development plan. 

b. The proposed date for the beginning of construction on the stages or phases. 

c. The proposed date for the completion of the stages or phases. 

d. The proposed schedule for the construction and improvement of common open space 

within the stages or phases, including any complementary buildings. 

(2) Deed restriction.  Deed restriction proposals to preserve the character and purpose of the 

common open space. The deed restrictions shall include, among other provisions a 

prohibition against partition by any residential property owner.   

(3) Association or nonprofit corporation.  If the developer elects this method of 

administering common open space, the proposed bylaws of the association, articles of 

incorporation and other controlling documents shall be submitted for approval by the city 

attorney.   

(4) Instruments.  Instruments dedicating all rights-of-way, easements and other public lands 

shown on the final development plan from all persons and entities having any interest in 

the land and instruments indicating that all necessary off-site easements or dedications 

have been acquired. In lieu of originals, certified copies of the relevant documents will be 

accepted if the recording information from the public records of the county is included 

thereon.   
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(5) Bill of sale.  A bill of sale, conveying to the city water and sewer utility lines, mains, lift 

stations, and other improvements required to be installed by this Code.   

(6) Title opinion.  A title opinion from an attorney showing the status of the title to the site 

encompassed by the final development plan and all liens, taxes, encumbrances, 

easements, agreements, and other documents affecting title.   

(7) Tax receipts.  Paid receipts from the city and county indicating taxes and required fees 

have been paid in full up to and including the current period.   

(e) Procedure.     

(1) A fee established by the city commission shall accompany the final development plan 

application for the purpose of administration. 

(2) The city engineer and the city planner shall recommend the approval, approval subject to 

conditions and modifications, or disapproval of the final development plan application 

based upon the conformity of the final development plan with the preliminary 

development plan, sufficiency and accurateness of the required exhibits, and the 

requirements and purposes of this division and ordinances and regulations of the city. 

(3) The planning and zoning board and the city commission shall review these 

recommendations at regular public meetings and shall approve, approve subject to 

conditions and modifications, or deny the final development plan application. 

(f) Recording of final development plan.     

(1) After approval of the city commission of the final development plan application, it shall 

be recorded in the public records of the county. No final development plan of a planned 

unit development, or any portion thereof, within the city shall be recorded unless it shall 

have the approval of the city commission inscribed thereon. 

(2) The transfer of, sale of, agreement to sell, or negotiation to sell land by reference to or 

exhibition of or other use of a final development plan of a planned unit development or 

portion thereof that has not been given final approval by the city commission and 

recorded in the official records of the county is prohibited. The description by metes and 

bounds in the instrument of transfer or other documents shall not exempt the transaction 

from such documents. 

 

Sec. 118-836.  Physical review. 

The city shall have the right to evaluate the physical layout, architectural characteristics, and 

amenities of the planned unit development and to require changes or modifications designed to 

create compatibility and conformity in the variety of uses within the development to ensure, 

protect and promote the health, safety and general welfare of the property owners of the planned 

unit development and the residents of the city. 

 

Sec. 118-837.  Building permit. 

No building permit shall be issued by the city until the final development plan has been approved 
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and duly recorded as provided in this division. 

 

Sec. 118-838.  Enforcement. 

In addition to any other method of enforcement, the city shall have the power to enforce this 

division by a suit in equity. 

 

Secs. 118-839—118-855. Reserved 

 

DIVISION 2. RESIDENTIAL PLANNED UNIT DEVELOPMENTS 

 

Subdivision II.  Administration* 
__________ 

*Cross references:  Administration, ch. 2.   

__________ 

Sec. 118-886.  Summary of steps for receiving final approval. 

Four steps are generally required to obtain final approval for a residential planned unit 

development: 

(1)   Preliminary conference; 

(2)   Preliminary development plan submission and application for zoning request; 

(3)   Preliminary plat submission, which may be omitted if the phase is not platted; and 

(4)   Final development plan submission (if platted, the final plat; if not platted, a site plan with 

engineering drawings listed in subsection 118-889(e)). 

(Code 1988, § 24-45(g)) 

Sec. 118-887.  Preliminary conference. 

The preliminary conference for a residential planned unit development includes the 

following: 

(1)   City planner, city engineer. 

(2)   Building official and fire marshal. 

(3)   Public works director and utilities director. 

(4)   Developer. 

(Code 1988, § 24-45(g)(1)) 

Sec. 118-888.  Preliminary development plan application. 

(a)   For a residential planned unit development, a preliminary plan along with a zoning 

application shall be submitted to the city clerk by the developer requesting approval of 

the site as a PUD. The preliminary plan and application shall contain the name of the 
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developer and the architect, surveyor or engineer who prepared the development plan. 

(b)   The following shall be included with the preliminary application: 

(1)   Proposed name or title of the project; the name of the surveyor, engineer, 

architect, and developer. 

(2)   North arrow, scale of one inch equals 200 feet or larger, date and legal 

description of the proposed site. 

(3)   Boundaries of the tract shown with bearings, distances, closures and 

bulkhead lines. All existing easements, section lines and property lines, all 

existing streets and physical features in and adjoining the project, and the 

existing zoning. 

(4)   Names and locations of adjoining developments and subdivisions. 

(5)   Proposed parks, school sites, and other public and private open space. 

(6)   Vehicular and pedestrian circulation systems. 

(7)   Site data including tabulation of the total number of gross acres in the 

project, the acreage to be devoted to each of the several types of primary 

residential and secondary nonresidential uses, and the total number of dwelling 

units. 

(8)   Proposed common open space, including the proposed improvements and 

any complementary structures and the tabulation of the percent of the total area 

devoted to common open space. Areas qualifying for common open space shall 

be specifically designated on the site plan. 

(9)   Delineation of specific areas designated as a proposed stage. 

(10)   General statement indicating proposed means of drainage for the site to 

ensure conformity with natural drainage within the area or with the drainage plan 

established within the vicinity. 

(11)   General location within the site of each primary residential use, secondary 

nonresidential use, and the proposed amount of land to be devoted to individual 

ownership. 

(12)   The proposed method of dedication and administration of proposed 

common open space. 

(13)   Vicinity map. 

(c)   Submittal requirements and procedures are as follows: 

(1)   Time limits.  The PUD zoning application and preliminary development plan 

shall be submitted to the city clerk at least 30 days prior to any scheduled 

meetings of the planning and zoning board.   

(2)   Prints required.  The application shall include the required number of black- 

or blue-line prints of the development plan and a reproducible copy.   
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(3)   Certified survey.  Two copies of a certified survey must also accompany the 

application.   

(4)   Application review.  The preliminary development plan shall be reviewed 

formally by the city engineer and the city planner and any other city division or 

department as necessary to determine the feasibility and suitability of the plan 

prior to the submission of the PUD zoning application to the planning and zoning 

board. The planning and zoning board shall then review the preliminary 

development plan to determine its conformity with the official plans and policies 

of the city and the requirements of this division. Upon completion of its review, 

the planning and zoning board shall recommend to the city commission the 

approval, approval subject to conditions, or disapproval of the preliminary 

development plan application and the PUD zoning.   

(5)   Review criteria.  The decision of the planning and zoning board on the 

preliminary development plan application shall include the findings of fact that 

serve as a basis for its recommendation. In making its recommendation, the 

planning and zoning board shall consider the following facts:   

a.   The degree of departure of the proposed planned unit development 

from surrounding residential areas in terms of character and density. 

b.   Compatibility within the planned unit development and the 

relationship with surrounding neighborhoods. 

c.   Prevention of erosion and degrading of the surrounding area. 

d.   Provision for future public education and recreation facilities, 

transportation, water supply, sewage disposal, surface drainage, flood 

control and soil conservation as shown in the preliminary development 

plan. 

e.   The nature, intent and compatibility of common open space, including 

the proposed method for the maintenance and conservation of the common 

open space. 

f.   The feasibility and compatibility of the specified stages contained in 

the preliminary development plan to exist as an independent development. 

g.   The availability and adequacy of primary streets and thoroughfares to 

support traffic to be generated within the proposed planned unit 

development and the surrounding area. 

h.   The availability and adequacy of water and sewer service to support 

the proposed planned unit development. 

i.   The benefits within the proposed development and to the general public 

to justify the requested departure from standard land use requirements 

inherent in a planned unit development classification. 

j.   The conformity and compatibility of the planned unit development 

with the comprehensive plan of the city. 
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k.   The conformity and compatibility of the proposed common open 

space, primary residential and secondary nonresidential uses within the 

proposed planned unit development. 

l.   Architectural characteristics of proposed nonresidential development 

when available. 

m.   A listing of the specific types of secondary nonresidential or 

commercial uses to be allowed. 

(6)   Review by city commission.  Upon receiving the recommendation of the 

planning and zoning board, the city commission shall, at a regularly scheduled 

public meeting, review the recommendation and preliminary development plan 

and either approve, approve subject to conditions, or disapprove the preliminary 

development plan application. Approval of the preliminary development plan 

includes the approval of the PUD zoning. The decision of the city commission 

shall be based upon a consideration of the facts specified as review criteria for 

the planning and zoning board.   

(7)   Recordation of preliminary application.  If the preliminary development 

plan application is approved by the city commission, a copy of the application 

and required exhibits shall be certified by the city clerk and signed by the mayor, 

and the certified copy shall be filed with the city clerk as a permanent record.   

(Code 1988, § 24-45(g)(2)) 

Sec. 118-889.  Preliminary plat. 

(a)   For a residential planned unit development, or any portion thereof, the preliminary 

plat may be omitted if the parcel, or applicable portion thereof, is not to be platted. 

(b)   The developer may request plat approval of the entire PUD or any portion thereof (a 

minimum of 20 acres). 

(c)   Procedures for preliminary plat submission will comply with chapter 110 pertaining 

to subdivisions. 

(d)   Additional information on the preliminary plat should include the following for the 

residential planned unit development or the portion thereof which is the subject of the 

preliminary plat: 

(1)   The proposed residential use other than single-family. 

(2)   The proposed location of the primary residential use and secondary 

nonresidential use. 

(3)   Acreage in each of the primary residential and secondary nonresidential 

uses. 

(4)   Phasing or development schedule. 

(5)   Number of units, both total and by type. 

(6)   The proposed method of maintenance of the storm drainage system. 
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(e)   A topographic data map may be submitted with the preliminary development plan if 

the property is not to be platted. The topographic data map shall be drawn at a scale of 

not less than 100 feet to one inch by a registered professional engineer or registered land 

surveyor showing the following: 

(1)   The location of existing property lines, streets, buildings, watercourses, 

transmission lines, sewers, bridges, culverts and drain pipes, water mains, city 

limit lines and any public utility easements. 

(2)   Wooded areas, marshes and any other physical conditions affecting the site. 

(f)   Engineering drawings of the following proposed utility system improvements must 

be presented to the city engineer no less than 30 days prior to commencement of 

construction of such improvements. Further, the improvements must be constructed and 

approved by the city engineer prior to presenting the final development plan to the 

planning and zoning board, unless an acceptable developer's agreement and bond are 

provided to the city by the developer in accordance with the requirements of this Code. 

Engineering drawings must include the following: 

(1)   Water. 

(2)   Sanitary sewer. 

(3)   Storm sewer. 

(4)   Sidewalks and bicycle paths. 

(5)   Streets. 

(6)   Lot grading plan. 

(7)   Drainage. 

 

(Code 1988, § 24-45(g)(3); Ord. No. 09-19, § 7, 10-8-09) 

 

Sec. 118-890.  Final development plan. 

(a)   Time limits for submission.  Unless otherwise specified by the PUD zoning 

ordinance, the developer shall have three years from the adoption date of the PUD zoning 

ordinance in which to:   

i.   File and obtain approval of a final plat of a residential planned unit 

development, or any portion thereof; or 

ii.   File and obtain approval of a final development plan of a residential planned 

unit development, or a portion thereof and commence construction contemplated 

by such plan. Site clearing and tree removal activities do not constitute 

commencement of construction for the purposes of this subsection. 

Residential planned unit developments adopted prior to September 30, 2009 are hereby granted 

an extension to allow three years from September 30, 2009 in order to satisfy the conditions 

under subsection i. or ii. above. 
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(b)   Site plan.  If not platted, a site plan must be presented in accordance with division 2 

of article II of this chapter.   

(c)   Plat.  If platted a plat must be presented which complies with chapter 110.   

(d)   Additional exhibits.  Additional exhibits required for the final development plan may 

include the following:   

 

(1)   Development schedule.  The development schedule shall contain the 

following information for the residential planned unit development or the portion 

thereof which is the subject of the final development plan:   

a.   The order of construction of the proposed stages delineated in the 

development plan. 

b.   The proposed date for the beginning of construction on the stages. 

c.   The proposed date for the completion of the stages. 

d.   The proposed schedule for the construction and improvement of 

common open space within the stages, including any complementary 

buildings. 

(2)   Deed restriction.  Deed restriction proposals to preserve the character of the 

common open space. The deed restrictions shall include a prohibition against 

partition by any residential property owner.   

(3)   Association or nonprofit corporation.  If the developer elects this method of 

administering common open space, the proposed bylaws of the association or the 

certificate of incorporation and the corporate bylaws of the nonprofit corporation 

shall be submitted for approval by the city attorney.   

(4)   Instruments.  Instruments dedicating all rights-of-way, easements and other 

public lands shown on the final development plan from all persons having any 

interest in the land and instruments indicating that all necessary off-site 

easements or dedications have been acquired. In lieu of originals, certified true 

copies will be accepted if the recording information from the public records of 

the county is included thereon.   

(5)   Bill of sale.  A bill of sale, conveying to the city water and sewer utility 

lines, mains, lift stations, and other personal property required to be installed by 

this Code.   

(6)   Title opinion.  A title opinion from an attorney showing the status of the title 

to the site encompassed by the final development plan and all liens, 

encumbrances and defects, if any.   

(7)   Tax receipts.  Paid receipts from the city and county indicating taxes have 

been paid in full up to and including the current period.   

(e)   Procedure.     

(1)   A fee established by the city commission shall accompany the final 
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development plan application for the purpose of administration. 

(2)   The city engineer and the city planner shall recommend the approval, 

approval subject to conditions, or disapproval of the final development plan 

application based upon the conformity of the final development plan with the 

preliminary development plan, sufficiency and accurateness of the required 

exhibits, and the requirements and purposes of this division and ordinances and 

regulations of the city. 

(3)   The planning and zoning board and the city commission shall review these 

recommendations at regular public meetings and shall approve, approve subject 

to conditions, or deny the final development plan application. 

(f)   Recording of final development plan.     

(1)   After approval of the city commission of the final development plan 

application, it shall be recorded in the public records of the county. No final 

development plan of a planned unit development, or any portion thereof, within 

the city shall be recorded unless it shall have the approval of the city commission 

inscribed thereon. 

(2)   The transfer of, sale of, agreement to sell, or negotiation to sell land by 

reference to or exhibition of or other use of a final development plan of a planned 

unit development or portion thereof that has not been given final approval by the 

city commission and recorded in the official records of the county is prohibited. 

The description by metes and bounds in the instrument of transfer or other 

documents shall not exempt the transaction from such documents. 

 

(Code 1988, § 24-45(g)(4); Ord. No. 09-19, § 2, 10-8-09) 

 

Sec. 118-891.  Physical review. 

 

The city shall have the right to evaluate the physical layout, architectural characteristics, and 

amenities of the residential planned unit development and to require changes or modifications 

designed to create compatibility and conformity in the variety of uses within the development to 

ensure, protect and promote the health, safety and general welfare of the property owners of the 

planned unit development and the residents of the city. 

 

(Code 1988, § 24-45(h)) 

 

Sec. 118-892.  Building permit. 

 

No building permit shall be issued by the city until the final development plan has been 

approved and duly recorded as provided in this division. 

 

(Code 1988, § 24-45(i)) 

 

Sec. 118-893.  Reserved. 
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Editor's note:  Ord. No. 09-19, § 3, adopted October 8, 2009, repealed § 118-893, which 

pertained to termination of PUD zone and derived from § 24-45(j) of the 1988 Code.   

 

Sec. 118-894.  Enforcement. 

 

In addition to any other method of enforcement, the city shall have the power to enforce this 

division by an appropriate suit in equity. 

 

(Code 1988, § 24-45(k)) 

 

Secs. 118-895—118-920. Reserved 

 

Secs. 118-886--118-920.  Reserved. 

 

Subdivision III. Land Use Regulations 

Subdivision II. Land Use Regulations 

 

 

DIVISION 4.  URBAN VILLAGE PLANNED UNIT DEVELOPMENT (UVPUD) 

 

Subdivision I. In General 

 

Sec. 118-1063.  Intent/description/design features. 

(a) Development within the urban village planned unit development shall be designed based on 

an urban development pattern which encourages the formation of a suburban village.  All 

development within the boundaries of the urban village planned unit development shall 

follow the design principles of: 

(1) creating a series of walkable residential neighborhoods; 

(2) developing an integrated park and trail system to facilitate pedestrian travel and 

recreation; 

(3) developing a comprehensive network of roads and traffic calming solutions to 

complement and support the existing Marsh Road infrastructure; 

(4) establishing connectivity to natural systems while preserving wetlands and other natural 

resources and protecting water quality and quantity; 

(5) creating a mixed-use character through the integration of a diversity of uses; and 

(6) creating a focus center within the urban village. 
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(b) The urban village planned unit development shall provide a compact integrated development 

pattern with a park or central feature located within a ¼ mile walking distance of the majority 

of residences in each neighborhood.   

(c) To ensure adequate housing diversity, each urban village planned unit development shall 

contain a variety of housing types which may include both attached and detached housing 

product with ownership and rental opportunities. 

(d) The street network shall be designed to create a hierarchy of interconnected streets and traffic 

calming solutions to allow travel through and between neighborhoods and beyond the urban 

village planned unit development.  Roadway cross sections shall be designed to 

accommodate multiple modes of transportation. 

(e) Emphasis shall be placed on pedestrian and bike paths and shall be incorporated in street 

cross sections and open spaces. 

(f) The standards and procedures of the urban village planned unit development are intended to 

promote flexibility of design and to permit planned diversification and integration of uses 

and structures, while retaining in the city commission the absolute authority to establish such 

limitations and regulations as it deems necessary to protect and promote the public health, 

safety and general welfare.  

 

Sec. 118-1064.  Definitions. 

The following words, terms and phrases, when used in this division, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning: 

Common open space: a parcel of land or a combination of land and water within the site 

designated as a planned unit development, and designed and intended for the use or enjoyment of 

residents of the planned unit development. All common open space shall be improved to the 

extent necessary to complement the residential uses and may contain compatible and 

complementary structures for the benefit and enjoyment of the residents of the planned unit 

development.   

Developer: a person, firm, association, syndicate, partnership or corporation who owns land 

which is developed or proposed to be developed into a planned unit development and who is 

actually involved in the construction and creation of a planned unit development.   

Development plan: the total site plan of a planned unit development drawn in conformity with 

the requirements of this division. The development plan shall specify and clearly illustrate the 

location, relationship, design, nature and character of all primary and secondary uses, public and 

private easements, structures, parking areas, public and private roads, and common open space.   

Development schedule: a comprehensive statement showing the type and extent of development 

to be completed within the various practicable time limits and the order in which development is 

to be undertaken. A development schedule shall contain an exact description of the specific 

buildings, facilities, common open space, and other improvements to be developed at the end of 

each time period.   

Final development plan: the development plan approved by the city commission and recorded 
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with the clerk of the circuit court of the county according to this division.   

Final development plan application: the application for approval of the final development plan 

and for approval of the required exhibits as specified in this division.   

Planned unit development or PUD: an area of land developed as a single entity, or in approved 

stages or phases in conformity with a final development plan by a developer or group of 

developers acting jointly, which is totally planned to provide for a variety of residential and 

compatible uses and common open space.   

Preliminary development plan: means the development plan approved by the city commission 

and filed with approval of the city for a planned unit development zone.   

Preliminary development plan application: the application for approval of the use of a site as a 

planned unit development and for approval of the required exhibits as specified in this division.  

Residential clustering: the grouping of residential structures on a portion of the available land, 

reserving a significant amount of the site as protected open space.   

Site: means the actual physical area to be developed as a planned unit development, including the 

natural and created characteristics of the area.   

Stage or phase: means a specified portion of the planned unit development that may be 

developed as an independent entity. It must be delineated in the preliminary development plan, 

defined in the final development plan, and specified within the development schedule.   

Village center: that portion of the urban village which allows retail and commercial uses.  

Residential uses may also be located here. 

Zero lot line: means a residential development of single-family detached dwelling units in which 

each dwelling unit abuts one side lot line with no two dwelling units abutting a common side lot 

line, and the maximum height of units in the development is 30 feet.   

Sec.118.1065. General requirements. 

(a) The urban village planned unit development shall be located in the urban village future land 

use designation as defined in the city’s comprehensive plan, or in such other areas as 

determined by City Commission. 

(b) All development proposals within an urban village planned unit development will be 

evaluated for consistency with the requirements and/or guidelines of the Sixth Amendment to 

the Restated Interlocal Agreement for Joint Planning Area between Orange county and the 

City of Winter Garden (Dated January 24, 2007) as approved by the City Commission. 

(c) All development within the urban village planned unit development shall comply with the 

Wekiva Parkway and Protection Act, and shall meet or exceed the standards of the Resource 

Protection Overlay as established by the City’s Comprehensive Plan. In the event of a 

conflict or conflicts between the Urban Village Planned Unit Development zoning district 

and the Resource Protection Overlay, the Resource Protection Overlay shall control to the 

extent such conflict exists. 

(d) Maximum density in the urban village planned unit development for any neighborhood shall 

be four dwelling units per gross acre except in the village center where the density may be up 
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to 12 dwelling units per gross acre.  However, certain neighborhoods may use residential 

clustering while maintaining the overall maximum density for the neighborhood. Maximum 

intensity for non residential development is 0.3 floor area ratio. 

(e) Stormwater facilities within the urban village residential planned unit development shall 

generally be designed as amenities and low impact design (LID) techniques will be used 

where practical. 

(f) New development shall connect to City utilities, potable water, sanitary sewer, and reclaimed 

water when available. 

(g) Residential and nonresidential uses are allowed in the village center and may occupy the 

same building where nonresidential occupies the first floor with residential on the upper 

floors. 

(h) Accessory dwelling units, not to exceed 850 square feet, above garages shall be allowed for a 

maximum of 75% of the residential units for the urban village planned unit development.  

These additional accessory units shall not be counted towards the density. 

(i) If needed and in coordination with the school board, adequate school capacity will be 

satisfied for all urban village planned unit developments through school concurrency.  

 

Sec. 118-1066.  Permitted uses. 

Uses permitted in the urban village residential planned unit development may include and shall 

be limited to the following: 

(1) Primary residential uses.  Primary residential uses permitted are single-family detached 

and multifamily residential dwelling units, including apartments, in semidetached, 

attached, and multistoried structures.   

(2) Nonresidential uses.  Nonresidential uses include religious, public or semipublic uses, 

cultural, recreational, retail, schools, personal service, offices and professional centers 

providing services to residents of the urban village planned unit development and to 

residents of surrounding properties. The nonresidential uses shall be compatible the 

primary residential use. No building devoted primarily to a commercial use shall be built 

or established prior to the primary residential buildings or uses it is designed or intended 

to serve.  These uses shall be located in the village center. 

 

Sec. 118-1067.  Unified ownership or control. 

For an urban village planned unit development, unified ownership or control is not required. An 

urban village planned unit development can be made up of numerous property owners. However, 

parcels that do not contain non-residential uses must have direct pedestrian and vehicular access 

to the village center and other commercial and institutional areas. 

 

Sec. 118-1068.  Common open space. 

(a) All common open spaces in urban village planned unit developments shall be preserved for 
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their intended purpose as expressed in the final development plan. The developer shall 

choose one of the following methods of administering common open space: 

(1) Public dedication to the city of the common open space. This method is subject to formal 

acceptance by the city and in its sole discretion. 

(2) Establishment of an association or nonprofit corporation or entity which must include all 

individuals, corporations and entities owning property within the planned unit 

development to ensure the maintenance of all common open space. 

(b) All privately owned common open space shall continue to conform to its intended purpose 

and remain as expressed in the final development plan through its inclusion in all deeds with 

appropriate restrictions to ensure that the common open space is permanently preserved. The 

deed restrictions shall run with the land and shall be for the benefit of present as well as 

future property owners and shall contain a prohibition against partition. 

(c) All common open space and recreational facilities shall be specifically included in the 

development schedule and shall be constructed and fully improved by the developer at an 

equivalent or greater rate than the construction of residential structures. 

(d) If the developer elects to administer common open space through an association or nonprofit 

corporation or other entity, the organization shall conform to the following requirements: 

(1) The developer must establish the association or nonprofit corporation prior to the sale or 

transfer of any lots. 

(2) Membership in the association or nonprofit corporation or other entity shall be mandatory 

for all property owners within the planned unit development. 

(3) The association or nonprofit corporation or other entity shall manage all common open 

space and recreational and cultural facilities that are not dedicated to the City or public; 

shall provide for the maintenance, administration and operation of the land and 

improvements and any other land and improvements within the planned unit development 

not publicly or privately owned; and shall secure adequate liability insurance on the land 

and improvements. 

(4) If the developer elects an association or nonprofit corporation or other entity as a method 

of administering common open space, the title to all property owners in the planned unit 

development shall include undivided rights and obligations in all common open space. 

(5) Association documents shall be reviewed and approved by the city. 

Secs. 118-1069—118-1079. Reserved 

 

Subdivision II.  Land Use Regulations 

 

Sec. 118-1080.  Minimum size; dwelling units. 

(a) There are no minimum acreage requirements for the urban village planned unit development 

zoning. 
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Sec. 118-1081.  Maximum development. 

The average density permitted in each planned unit development shall be established by the city 

commission upon recommendation of the planning and zoning board. Maximum density in the 

urban village planned unit development shall be four dwelling units per gross acre except in the 

village center where the density may be up to 12 dwelling units per acre.  Maximum intensity for 

non residential development is 0.3 floor area ratio.  

 

Sec. 118-1082.  Minimum common recreation and open space. 

(a) For the urban village planned unit development, all new development and redevelopment 

shall be subject to the Resource Protection Overlay and Wekiva Study Area Open Space 

standards and requirements as follows: 

(1) Minimum open space shall be 25% for both residential and non residential development, 

all open space shall consist of Wekiva Study Area Open Space. Wekiva Study Area Open 

space shall be preserved through the use of conservation easements, deed restriction, plats 

and/or dedication to the appropriate governmental agency, environmental association or 

homeowners association as required by the City.  Open space shall be connected to the 

greatest extent possible on-site and to natural areas and open space within adjacent 

property or corridors. 

(2) Wekiva Study Area Open space shall be defined as land area within the Resource 

Protection Overlay that remains undisturbed or minimally disturbed such as trails and 

boardwalks, as part of a natural resource preserve or passive recreation area and shall 

include land preserved for Conservation purposes.  Wekive Study Area Open Space may 

include dry retention, passive recreation, school playgrounds and buffers.  Up to fifty 

percent (50%) of the Wekiva Study Area Open Space requirement may be met with dry 

stormwater retention areas.  None of the 25% WSA Open Space may be chemically 

treated with pesticides or fertilizers; provided, however, a development that creates 

sensitive natural habitat may be allowed limited use of pesticides and fertilizers to 

establish sensitive natural habitat. Wekiva Study Area Open Space shall not include 

setback areas, private yards, street right of way, parking lots, impervious surfaces or 

active recreation areas.  

(b) Common recreation space shall be provided to the extent necessary to complement the 

residential uses and may contain compatible and complementary structures for the benefit 

and enjoyment of the residents of the PUD. Drainage ditches, if allowed by the city 

commission, parking areas, road rights-of-way and minimum yards and spacing between 

dwelling units may not be included in determining usable recreation space. Water areas 

including wet bottom retention, dry retention, and wetland areas which are aesthetically and 

functionally designed for active or passive recreational use may be considered to partially 

fulfill recreation requirements. In no case, however, shall there be less than five percent of 

the total developable land area set aside for active, dry-land recreational use. 

 

Sec. 118-1083.  Minimum lot area, frontage and setbacks. 
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(a) No minimum lot size shall be required within the urban village planned unit development 

district, however residential areas within an urban village planned unit development must 

provide a mixture of lot sizes. 

(b) Each dwelling unit or other permitted use shall have access to a public street either directly or 

indirectly via a private road or other area dedicated to public or private use guaranteeing 

access. Permitted uses are not required to front on a publicly dedicated road. The city shall be 

allowed access on privately owned roads, easements and common open space. 

(c) The minimum distance between structures and side yards shall be as follows: 

(1) For single-family platted lots, side yard requirements shall be as follows: 

a. For lot width less than 70 feet: five feet. 

b. For lot width 70 feet to 84 feet: 7 1/2 feet. 

c. For lot width greater than 84 feet: ten feet. 

d. For zero lot line single-family detached development: ten feet. 

(2) For townhouses, unplatted residential development, commercial development, and all 

development other than single-family platted lots, the distance between structures shall be 

as follows: 

a. Between structures of 20 feet in height or less: 15 feet. 

b. Between structures of 20 and 30 feet in height: 20 feet. 

c. Between structures of 30 feet and 40 feet in height: 25 feet. 

d. Between structures over 40 feet in height: 40 feet, plus five feet for each additional 

ten feet of height or fraction thereof over 40 feet. 

e. Between structures of varying heights, the larger distance separation shall be 

required. 

(d) A minimum 25-foot yard shall be required from the nearest part of any building wall to the 

edge of any public right-of-way or private street, and all structures shall have a minimum 20-

foot rear yard. A minimum 25-foot yard shall be maintained between the walls of all 

structures and the perimeter of the PUD. Additional perimeter yard requirements for 

multistory buildings shall be figured at five additional feet for each ten feet of height over the 

first story. 

(e) Maximum height shall be 50 feet unless approved by special exception by the city 

commission in addition to a finding by the city commission that height in excess of 50 feet 

will be compatible with adjacent uses and will substantially further the health, safety or 

general welfare of the citizens of the city. 

(f) Accessory buildings or structures may only be placed in the rear yard according to the 

requirements of this chapter. 

(g) Building setbacks from water areas and lakes shall be 30 feet from the normal high water 

line. 
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Sec. 118-1084.  Maximum length of structure. 

The maximum length of a structure in the urban village planned unit development is 200 feet. 

Units constructed under the zero lot line concept with common walls shall be considered as one 

structure and shall not exceed 200 feet. 

 

 

 

Sec. 118-1085.  Minimum floor area per unit. 

In a residential planned unit development, the minimum floor area per unit shall be as follows: 

(1) Single family dwellings, 1,000 square feet. 

(2) Multifamily dwellings including townhouses: 

a. Efficiency, 450 square feet. 

b. One bedroom, 550 square feet. 

c. Two bedrooms, 650 square feet. 

d. Three bedrooms, 800 square feet. 

 

Sec. 118-1086.  Off-street parking. 

All uses in the urban village planned unit development shall meet the city's parking and 

landscaping requirements. 

 

Sec. 118-1087.  Underground utilities. 

Within the residential planned unit development, all utilities including telephone, television cable 

and electrical systems shall be installed underground unless physical and technical conditions 

require aboveground installation. Primary facilities providing service to the site of the PUD may 

be exempted from this section. Large transformers shall be placed on the ground, and such 

transformers and all utilities not installed underground shall be contained within landscaped 

enclosures or vaults. Any required substations shall be screened by walls resembling a structure 

which is compatible with the design of the PUD. 

 

Sec. 118-1088.  Development standards. 

For the urban village planned unit development, the minimum construction requirements for 

streets or roads, sidewalks, sewer and water facilities, drainage and all utilities shall be in 

compliance with the requirements of chapter 78, chapter 110 and the manual in appendix A to 

this Code. 

Secs. 118- 1089--118-1100.  Reserved. 
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SECTION 4.  CONTROL. In the event of a conflict or conflicts between this Ordinance and other 

Ordinances, this Ordinance shall control to the extent such conflict exists.  

 

SECTION 5.  SEVERABILITY. If any portion of this Ordinance is determined to be void, 

unconstitutional, or invalid by a court of competent jurisdiction, the remainder of this Ordinance 

shall remain in full force and effect. 

 

SECTION 6.  CODIFICATION. This Ordinance shall be codified and made a part of the City of 

Winter Garden Code of Ordinances; the Sections of this Ordinance may be renumbered or 

relettered to accomplish such intention; and the word “Ordinance” may be changed to “Section”, 

“Article”, or other appropriate word. 

 

SECTION 7.  EFFECTIVE DATE. This Ordinance shall become effective upon approval of the 

City Commission at its second reading. 

 

 READ FIRST TIME AND PUBLIC HEARING HELD: __________________, 2011. 

 

 READ SECOND TIME AND PUBLIC HEARING HELD: __________________, 2012. 

 

      APPROVED: 

 

      ____________________________________ 

      JOHN REES, Mayor/Commissioner 

ATTEST: 

 

____________________________ 

KATHY GOLDEN, City Clerk 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  John Williamson, Fire Chief    
 
 
Via:  City Manager Mike Bollhoefer 
 
 
Date:  January 9, 2012   Meeting Date: January 26, 2012 
 
 
Subject: Emergency Medical Services Agreement between Orange County and the 

City of Winter Garden Fire Rescue Department 
 
 
Recommended action: 
 
Approve the Emergency Medical Services Agreement to allow Winter Garden Fire 
Rescue Department to receive four (4) Medtronic Sprint Wireless Modems and one (1) 
Code Simulator 12-lead Arrhythmia Simulator - Physio Quick Combo through grant 
funds. 
 
 
Attachments/References: 
 
Emergency Medical Services Agreement 
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