
 

 

 
CITY COMMISSION AGENDA 

CITY HALL COMMISSION CHAMBERS 
300 W. Plant Street 

 
REGULAR MEETING               JANUARY 12, 2012            6:30 P.M. 
 
CALL TO ORDER 
Determination of a Quorum  
Invocation and Pledge of Allegiance 
 
1. APPROVAL OF MINUTES 

Regular Meeting of December 8, 2011 
Executive Session and Special Meeting of December 14, 2011 
 

2. PRESENTATION 
Request from Winter Garden Rotary to waive fees for using Tanner Hall and to allow beer 
and wine for the Evening at the Pops event 
 

3. FIRST READING OF PROPOSED ORDINANCES 
A. Ordinance 11-37:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

REZONING APPROXIMATELY 40.29 +/- ACRES OF REAL PROPERTY GENERALLY 
LOCATED ON ROPER ROAD EAST OF DANIELS ROAD AND WEST OF BEULAH ROAD 
FROM CITY NZ TO CITY R-1 SINGLE-FAMILY RESIDENTIAL DISTRICT; PROVIDING 
FOR NON-SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE with the second 
reading and public hearing being scheduled for January 26, 2012 – Community 
Development Director Williams 

B. Ordinance 12-03:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 
AMENDING THE CODE OF ORDINANCES CHAPTER 2, ARTICLE V, ELECTIONS; 
SECTION 2-251(b), GENERAL AND RUNOFF ELECTIONS; TO DETERMINE WHO IS IN 
THE RUN-OFF ELECTION IF THERE IS A TIE BETWEEN SECOND AND THIRD 
PLACING CANDIDATES; REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES 
IN CONFLICT HEREWITH, PROVIDING FOR SEVERABILITY, AND AN EFFECTIVE 
DATE with the second reading and public hearing being scheduled for January 26, 
2012 – City Clerk Golden 

C. Ordinance 12-04:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 
DESCRIBED AS APPROXIMATELY 0.50 ± ACRES LOCATED AT THE NORTHWEST 
CORNER OF WEST COLONIAL DRIVE AND SOUTH DILLARD STREET INTO THE CITY 
OF WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE 
CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE with the second reading and public hearing 
being scheduled for January 26, 2012 – Community Development Director Williams 

D. Ordinance 12-05:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 
COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.50 ± ACRES OF LAND LOCATED AT THE 
NORTH WEST CORNER OF WEST COLONIAL DRIVE AND SOUTH DILLARD STREET 
FROM ORANGE COUNTY COMMERCIAL TO CITY COMMERCIAL; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE with the second reading and 
public hearing being scheduled for January 26, 2012 – Community Development 
Director Williams 

E. Ordinance 12-06:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 0.50 ± ACRES OF REAL PROPERTY GENERALLY 
LOCATED AT THE NORTHWEST CORNER OF WEST COLONIAL DRIVE AND SOUTH 
DILLARD STREET FROM ORANGE COUNTY C-1 COMMERCIAL DISTRICT TO CITY C-
2 ATERIAL COMMERCIAL DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR AN EFFECTIVE DATE with the second reading and public hearing being 
scheduled for January 26, 2012 – Community Development Director Williams 

F. Ordinance 12-07:      AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 
REZONING APPROXIMATELY 37.8 +/- ACRES OF CERTAIN REAL PROPERTY  
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GENERALLY LOCATED ON THE SOUTH WEST CORNER OF THE INTERSECTION OF 
AVALON ROAD AND DAVENPORT ROAD AT 2911 AVALON ROAD, FROM CITY NZ TO 
CITY PUD; PROVIDING FOR CERTAIN PUD REQUIREMENTS; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. (Carriage Pointe Reserve PUD) - 
with the second reading and public hearing being scheduled for January 26, 2012 – 
Community Development Director Williams 

G. Ordinance 12-08:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 
AMENDING SECTION II AND SECTION IV OF ORDNANCE 05-26 OAKLAND PARK PUD; 
AMENDING THE LOT SIZE MIXTURE, PHASING AND AMENITY SCHEDULE AND 
ALLOWING FOR 35 ADDITIONAL DWELLING UNITS ON APPROXIMATELY 189.9 +/- 
ACRES OF CERTAIN REAL PROPERTY GENERALLY LOCATED WEST OF 
TILDENVILLE SCHOOL ROAD, SOUTH OF LAKE APOPKA, AND EAST OF THE TOWN 
OF OAKLAND; PROVIDING FOR CERTAIN PUD REQUIREMENTS; PROVIDING FOR 
NON SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. (Oakland Park PUD) with 
the second reading and public hearing being scheduled for January 26, 2012 – 
Community Development Director Williams 

 
4. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 11-35:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 
REZONING APPROXIMATELY 75.94 ± ACRES OF CERTAIN REAL PROPERTY 
GENERALLY LOCATED ON THE NORTH SIDE OF MARSH ROAD, EAST OF WILLIAMS 
ROAD AND WEST OF AVALON ROAD (CR 545) AT 16851 AND 17001 MARSH ROAD, 
FROM CITY NZ TO CITY PUD; PROVIDING FOR CERTAIN PUD REQUIREMENTS; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE (Waterside on 
John’s Lake PUD) (to be postponed until February 9, 2012) – Community Development 
Director Williams 

B. Ordinance 11-39:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 
AMENDING SECTION IV OF ORDNANCE 03-50 PUD TO CONVERT TOWNHOMES TO 
SINGLE-FAMILY RESIDENCES ON APPROXIMATELY 19.24 +/- ACRES OF CERTAIN 
REAL PROPERTY GENERALLY LOCATED AT THE NORTHWEST CORNER OF AVALON 
ROAD AND MARSH ROAD; PROVIDING FOR CERTAIN PUD REQUIREMENTS; 
PROVIDING FOR NON-SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 
(Avalon Reserve Village 1 PUD) - Community Development Director Williams 

C. Ordinance 12-01:      AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 
AMENDING SECTION I AND SECTION II OF ORDINANCE 04-34 TUCKER PROPERTY 
PUD TO CONVERT TRIPLEX CONDOMINIUMS TO TWO-UNIT TOWNHOMES ON 
APPROXIMATELY 13.29 +/- ACRES OF CERTAIN REAL PROPERTY GENERALLY 
LOCATED NORTH OF FLORIDA’S TURNPIKE AND SOUTH OF WEST COLONIAL DRIVE 
ON SCARLET OAK LOOP; PROVIDING FOR CERTAIN PUD REQUIREMENTS; 
PROVIDING FOR NON-SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. (Tucker 
Oaks PUD) - Community Development Director Williams 

D. Ordinance 12-02: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 
AMENDING ARTICLE V OF CHAPTER 118 OF THE WINTER GARDEN CODE OF 
ORDINANCES ENTITLED “PLANNED UNIT DEVELOPMENTS” CREATING URBAN 
VILLAGE PLANNED UNIT DEVELOPMENTS; PROVIDNG REQUIREMENTS FOR 
MIXTURE OF USES AND URBAN DEVELOPMENT CRITERIA FOR ALL PROPOSED 
PLANNED DEVELOPMENT PROJECTS IN THE URBAN VILLAGE PLANNED UNIT 
DEVELOPMENT ZONING DISTRICT; CLARIFYING, UPDATING, AND REMOVING 
REDUNDANT LANGUAGE FOR RESIDENTIAL PLANNED UNIT DEVELOPMENTS; 
PROVIDING FOR CODIFICATION; PROVIDING FOR CONTROL; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE (to be postponed until January 26, 
2012)- Community Development Director Williams 
 

5. REGULAR BUSINESS 
A. Recommendation to approve the final plat for Villas at Tucker Oaks - Community 

Development Director Williams 
B. Recommendation to approve site plan, with conditions, for 1103 Crown Park Circle 

owned by Boyd Consulting, Inc. for an office/warehouse building by Precision 
Contracting Services - Community Development Director Williams 

C. Recommendation to approve site plan for 12801 W. Colonial Drive owned by Sigma 
Delta Investments, Inc. for a convenience store - Community Development Director 
Williams 

D. Recommendation to authorize the City Manager to enter into and transmit an agreement 
with the Florida Communities Trust for the Tucker Ranch Heritage Park property to 
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receive $840,252.00 reimbursement from Florida Forever funding - Community 
Development Director Williams 

E. Recommendation to approve Resolution 12-01 and utility work agreement with the 
Florida Department of Transportation for relocating city owned utilities on State Road 50 
west of Avalon Road - Public Services Director Cochran 

F. Recommendation to approve entering into an agreement with St. Johns River Water 
Management District for the Water Conservation Cost Share Program - Public Services 
Director Cochran 

G. Recommendation to approve request for qualification rankings and material testing, and 
authorize staff to negotiate contracts for professional services agreements for 
geotechnical and materials testing with Ardaman and Associates, Universal Engineering 
Sciences, Tri-County Testing, PSI and Elipsis – Public Services Director Cochran 

H. Recommendation to extend the annual services agreement with Quality Vaults for 
opening and closing of cemetery spaces – Public Services Director Cochran 

I. Recommendation to approve bids and award contract to Schuller Contractors, Inc. for the 
Southwest Reuse Expansion Project with a ten percent contingency for a total of 
$2,094,250.40 - – Public Services Director Cochran 

J. Appointment of the fifth trustee on the Police Officer and Firefighter Pension Board – 
City Clerk Golden 

K. Request approval to sell beer February 4, 2012, during the chili cook-off fundraiser to 
benefit the American Cancer Society – Community Relations Manager Vaughn 

 
6. MATTERS FROM CITIZENS (Limited to 3 minutes per speaker) 

 
7. MATTERS FROM CITY ATTORNEY –  Kurt Ardaman 

 
8. MATTERS FROM CITY MANAGER – Mike Bollhoefer 

A. Draft ordinance on park regulations 
B. Draft ordinance modifying pain clinic regulations 
C. Discussion on ownership of Windtree Lane 
D. Review design for sun shelters at splash fountain 

 
9. MATTERS FROM MAYOR AND COMMISSIONERS 

 
ADJOURN to a Regular Meeting on January 26, 2012 at 6:30 p.m. in City Hall Commission 
Chambers, 300 W. Plant Street, 1st floor 
 
 
 
 
 
 
 
 
NOTICE:  In accordance with Florida Statutes 286.0105, if any person decides to appeal any decision made by said 
body with respect to any matter considered at such meeting, he/she will need a record of the proceedings and, for 
that purpose, he/she may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based.  The City of Winter Garden does not prepare or 
provide such record. 
 

 

Those needing assistance to participate in 
any of these proceedings should contact the 
City Clerk’s Office at least 48 hours in 
advance of the meeting (407) 656-4111 
x2254.  

Help for the hearing impaired is available 
through the Assistive Listening System.  
Receivers can be obtained at the meeting from 
the Information Technology Director. 

 

http://www.google.com/imgres?imgurl=http://www.sssco.com/media/HndCap-1_Black_on_White_300.gif&imgrefurl=http://www.sssco.com/HndCap-1-Black_on_White.shtml&usg=__LfHoxoe-6Ud_o1q4nAcxSU_fTPI=&h=300&w=300&sz=8&hl=en&start=14&zoom=1&tbnid=q8EEqnt2ptlzxM:&tbnh=116&tbnw=116&ei=pqyuTvzKBojVgAf38NjQDw&prev=/search%3Fq%3Dhandicap%2Bsymbol%26hl%3Den%26safe%3Dactive%26gbv%3D2%26tbm%3Disch&itbs=1�
http://www.google.com/imgres?imgurl=http://2.bp.blogspot.com/_HbVzKlNufwg/THfqa28tKtI/AAAAAAAAChQ/5xxtE-hoIX8/s1600/HearingImpaired324.jpg&imgrefurl=http://cdrlibraryblog.blogspot.com/2010_08_01_archive.html&usg=__4DKARLnvviUKVinOklH36cvtspY=&h=320&w=324&sz=14&hl=en&start=3&zoom=1&tbnid=E2GKM-xbdp4ClM:&tbnh=117&tbnw=118&ei=h6uuTtH-AsGtgQfau83ODw&prev=/search%3Fq%3Dhearing%2Bimpaired%2Bsymbol%26hl%3Den%26safe%3Dactive%26gbv%3D2%26tbm%3Disch&itbs=1�


 

   
  CITY OF WINTER GARDEN 

        
 

                            CITY COMMISSION AND 
COMMUNITY REDEVELOPEMENT AGENCY 

   MEETING MINUTES 
  December 8, 2011 

 
A REGULAR MEETING of the Winter Garden City Commission was called to order by Mayor 
Rees at 6:30 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida.  The invocation 
and Pledge of Allegiance were given. 
 
Present:   Mayor John Rees, Commissioners Harold L. Bouler, Bob Buchanan, Kent Makin and 

Colin Sharman  
 
Also Present:  City Manager Mike Bollhoefer, City Attorney Kurt Ardaman, Assistant City 
Clerk Angee Grimmage, Community Development Director Ed Williams, Public Services 
Director Don Cochran, Finance Director Robin Hayes, Human Resources Director Frank Gilbert, 
Deputy Police Chief Bill Sullivan, Fire Chief John Williamson, Building Official Skip Lukert, 
Parks and Recreation Director Jay Conn, Information Technology Director Bob Reilly, and 
Economic Development Director Tanja Gerhartz 
 
1. APPROVAL OF MINUTES 

Motion by Commissioner Bouler to approve executive session and regular meeting 
minutes of November 10, 2011 as submitted.  Seconded by Commissioner Sharman and 
carried unanimously 5-0. 
 

2. OATHS OF OFFICE AND INTRODUCTION OF NEW POLICE OFFICERS 
Deputy Police Chief Sullivan administered the oaths of office and introduced police officers 
David Clarke and Joshua Earley.  
 

3. PRESENTATION 
Mayor Rees presented Certificates of Completion to City Commissioner Kent Makin for 
attending the Institute and Advanced Institute for Elected Municipal Officials. 
 

4. FIRST READING OF PROPOSED ORDINANCES 
A. Ordinance 11-39:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING SECTION IV OF ORDINANCE 03-50 PUD TO CONVERT 
TOWNHOMES TO SINGLE-FAMILY RESIDENCES ON APPROXIMATELY 19.24 
+/- ACRES OF CERTAIN REAL PROPERTY GENERALLY LOCATED AT THE 
NORTHWEST CORNER OF AVALON ROAD AND MARSH ROAD; PROVIDING 
FOR CERTAIN PUD REQUIREMENTS; PROVIDING FOR NON-SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE (Avalon Reserve Village 1 PUD) 
 
City Attorney Ardaman read Ordinance 11-39 by title only.  Community Development 
Director Williams stated that staff and the Planning and Zoning Board recommend 
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approval subject to the conditions.  This item changes a portion of the planned 
development from 150 townhome units to 66 single family residential units. 
 
Motion by Commissioner Buchanan to approve Ordinance 11-39 with the second 
reading and public hearing being scheduled for January 12, 2012.  Seconded by 
Commissioner Makin and carried unanimously 5-0. 
  

B. Ordinance 12-01:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING SECTION I AND SECTION II OF ORDINANCE 04-34 
TUCKER PROPERTY PUD TO CONVERT TRIPLEX CONDOMINIUMS TO TWO-
UNIT TOWNHOMES ON APPROXIMATELY 13.29 +/- ACRES OF CERTAIN REAL 
PROPERTY GENERALLY LOCATED NORTH OF FLORIDA’S TURNPIKE AND 
SOUTH OF WEST COLONIAL DRIVE ON SCARLET OAK LOOP; PROVIDING FOR 
CERTAIN PUD REQUIREMENTS; PROVIDING FOR NON-SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE (Tucker Oaks PUD)  
 
City Attorney Ardaman read Ordinance 12-01 by title only.  Community Development 
Director Williams stated that this item is also a reduction from the approved number of 
units from 390 to 345.  The development has existing triplex units that will be reduced by 
45 duplex units, which will be in a townhouse structure.  The total units will be 345 
consisting of 255 triplex units and 90 duplex units.  Staff and the Planning and Zoning 
Board recommend approval. 
 
Commissioner Makin asked if the redesign of the development is consistent with the 
current architectural design.  Mr. Williams replied yes and noted that it has been 
reviewed by the residents in the area and it fits in very well. 
 
Motion by Commissioner Buchanan to approve Ordinance 12-01 with the second 
reading and public hearing being scheduled for January 12, 2012.  Seconded by 
Commissioner Sharman and carried unanimously 5-0.  

 
5.  FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCE 

A. Ordinance 12-02: AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING ARTICLE V OF CHAPTER 118 OF THE WINTER GARDEN 
CODE OF ORDINANCES ENTITLED “PLANNED UNIT DEVELOPMENTS” 
CREATING URBAN VILLAGE PLANNED UNIT DEVELOPMENTS; PROVIDNG 
REQUIREMENTS FOR MIXTURE OF USES AND URBAN DEVELOPMENT 
CRITERIA FOR ALL PROPOSED PLANNED DEVELOPMENT PROJECTS IN THE 
URBAN VILLAGE PLANNED UNIT DEVELOPMENT ZONING DISTRICT; 
CLARIFYING, UPDATING, AND REMOVING REDUNDANT LANGUAGE FOR 
RESIDENTIAL PLANNED UNIT DEVELOPMENTS; PROVIDING FOR 
CODIFICATION; PROVIDING FOR CONTROL; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE 
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City Attorney Ardaman read Ordinance 12-02 by title only.  Community Development 
Director Williams stated that when the City adopted its comprehensive plan it created an 
urban village area in the Marsh Road and Avalon area.  One of the policies in the plan 
directed staff to prepare an amendment to the planned development district to put in 
criteria to guide development within that area.  Mr. Williams stated that staff has brought 
that criteria to the City Commission tonight and it is very similar to the discussion that 
the City Commission had a few weeks ago on the project in that area.  Many of the 
properties will not be large enough to have their own commercial core or village; when 
they do not, this requires that they have pedestrian and vehicular connections to that 
village so that it develops as one unified area. 
 
Mr. Williams stated that the guidelines also call for traffic calming devices which are 
appropriate on Marsh Road to discourage through traffic yet still handle the traffic being 
generated by the development in that area. 
 
Mr. Williams stated that an additional guideline that is important is that this area is 
covered by the Wekiva Protection Act. Staff recognizes that in some areas of the 
development there may be conflicts between the urban village and the resource protection 
requirements of the Wekiva Protection Act.  When there is that conflict, the environment 
will be given more weight than the urban village. 
 
Mr. Williams stated that staff and the Planning and Zoning Board recommend approval 
of this ordinance. 
 
Commissioner Buchanan asked for clarification on the traffic calming devices.   
 
Mr. Williams responded that the first one being instituted in that area is the traffic circle, 
which will slow traffic down but still allow for the flow of traffic and discourage the 
through traffic from Lake County.  Other calming devices could be speed bumps, which 
are not anticipated, but could be internal to some projects and signalization is also a good 
method. 
 
City Manager Bollhoefer stated that at one point, Lake County had talked about building 
four to six lanes thereby putting all of their traffic along Marsh Road through Winter 
Garden, which would change the nature of our neighborhoods.  Staff decided at that point 
to change the style of Marsh Road to make it more of a local road to benefit the 
neighborhoods in Winter Garden and not provide a thorough way for Lake County. 
 
Commissioner Buchanan voiced his concerns about adding the round-a-bouts and causing 
difficulty for people who will still try to use it and clog up traffic for the local people.  
 
City Manager Bollhoefer responded that staff does not believe that this will happen but 
the round-a-bouts are to be designed to give them the advantage.  If it does cause 
problems, then staff will come in with signalization to ensure our residents will always 
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have a way to get out onto the road.  This is one of the reasons for the connectivity 
between neighborhoods.   
 
Mr. Williams added that a lot of the through traffic has been made worse by the 
construction on State Road 50.  There was discussion on when the work on State Road 50 
would be completed and the complications that having this road torn up could cause. 
 
Commissioner Makin voiced his concerns about the sand trucks and those types of 
vehicles possibly having difficulty using Marsh Road with round-a-bouts installed.   
 
Mr. Williams stated that they are designed so trucks can use them and trucks typically 
would try and avoid these types of roads and find an alternative route.  City Manager 
Bollhoefer stated that this would actually make them drive slower and force them to be 
safer. 
 
Commissioner Buchanan asked who owns Marsh Road.  City Manager Bollhoefer replied 
that the City owns Marsh Road to the Lake County line. 
 
Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 
hearing. 
 
Motion by Commissioner Sharman to approve Ordinance 12-02 with the second 
reading and public hearing being scheduled for July 12, 2012 (Transcriber note:  This 
date was changed to January 12, 2012 during  a special meeting on December 14, 2011).  
Seconded by Commissioner Bouler and carried unanimously 5-0.  

 
6. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 11-36:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, REZONING APPROXIMATELY 7.497 ± ACRES OF CERTAIN REAL 
PROPERTY GENERALLY LOCATED ON THE NORTHWEST CORNER OF ROPER 
ROAD AND DANIELS ROAD, FROM CITY R-1 TO CITY PUD; PROVIDING FOR 
CERTAIN PUD REQUIREMENTS; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR AN EFFECTIVE DATE. (Serenades by Sonata PUD) 
 
City Attorney Ardaman read Ordinance 11-36 by title only.  Community Development 
Director Williams stated that this is the project Serenades of Sonata which was discussed 
at the last meeting.  This is a memory care facility with the second phase to the north that 
limits the uses to memory care, nursing, independent living, assisted living, hospice and 
medical office.  There was a community meeting with the residents in the area and they 
were supportive of the project due to its reduced traffic generation and the fact that it fits 
in with the residential character and that there is very little noise or adverse impacts with 
the property.  He noted that this is a very attractive property and staff is happy with the 
architectural features.  Staff and the Planning and Zoning Board recommend approval 
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subject to the conditions as noted within the report.  Mr. Williams noted that the 
applicants gave a presentation at the last meeting and are available for any questions. 
 
Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 
hearing. 
 
Motion by Commissioner Bouler to adopt Ordinance 11-36.  Seconded by 
Commissioner Buchanan and carried unanimously 5-0. 
  

B. Ordinance 11-38:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING AND REVISING CHAPTER 78, ARTICLE IV OF THE 
WINTER GARDEN CODE OF ORDINANCES PERTAINING TO UNIFORM 
REQUIREMENTS FOR PUBLICLY OWNED TREATMENT WORKS, INDUSTRIAL 
WASTE HANDLING, AND TREATMENT OF WASTEWATER IN ACCORDANCE 
WITH THE CLEAN WATER ACT AND RULE 62-625 OF THE FLORIDA 
ADMINISTRATIVE CODE AND OTHER APPLICABLE FEDERAL AND STATE 
LAWS AND REGULATIONS; PROVIDING FOR CODIFICATION; PROVIDING 
FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE 
 
City Attorney Ardaman read Ordinance 11-38 by title only.  Public Services Director 
Cochran stated that this ordinance amends the City’s sewer use ordinance in accordance 
with the requirements of the Florida Department of Environmental Protection. 
 
Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 
hearing. 
 
Motion by Commissioner Bouler to adopt Ordinance 11-38.  Seconded by 
Commissioner Makin and carried unanimously 5-0. 
 

7. REGULAR BUSINESS 
A. Recommendation to grant the City Manager the authority to approve up to 

$1,000.00 matching grants to install outdoor seating and decorative fencing on an as 
needed basis in the Historic Downtown District 
Economic Development Director Gerhartz stated that this item is being brought to the 
City Commission based on current conditions in the City’s downtown area.  There is a 
strong interest amongst downtown restaurants to have outdoor cafes and seating areas.  
Ms. Gerhartz stated that while outdoor seating helps with restaurant sales it is also good 
for downtown.  It encourages a pedestrian friendly atmosphere and it adds to the charm of 
the City’s downtown environment. 
 
In an effort to encourage outdoor cafes that promote downtown activity and that ensure 
quality outdoor environments, City staff is recommending a program that will help offset 
the costs of fencing and ensure that such fencing is complimentary to the downtown.  
City Staff is recommending matching grants of up to $1,000.00 from the general fund to 
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assist in offsetting the cost of decorative fencing within the downtown CRA District and 
giving the City Manager the authority to make these grants on an as needed basis. 
 
Mayor Rees asked for clarification that in order for the applicant to receive the grant, they 
would have to meet the City’s fencing requirements.  Ms. Gerhartz responded yes. 
 
Commissioner Makin asked about the type of designs and architectural requirements 
standards.  City Manager Bollhoefer responded that the City will have examples and 
standards in place. 
 
Motion by Commissioner Buchanan to authorize the City Manager to approve up to 
$1,000.00 in matching grants to install outdoor seating and decorative fencing in the 
Historic District.  Seconded by Commissioner Sharman and carried unanimously 5-
0. 
 

B. Recommendation to approve a warehouse site plan for 756 Business Park Boulevard 
(Wingate Commercial Building) 
Community Development Director Williams stated this item is for a site plan that 
includes 6,555 square feet of office and 2,332 square feet of warehouse.  The majority of 
this business park is built out and this is one of the vacant lots that is for a fiber optic 
installation company.  Mr. Williams stated that with conditions, staff is recommending 
approval. 
 
Commissioner Buchanan stated that he did not recall seeing any of the recommendations 
in the agenda packet.   
 
Mr. Williams stated that the site plan has incorporated all of the conditions so there is not 
a need for a separate listing. 
 
Motion by Commissioner Sharman to approve the site plan for 756 Business Park 
Boulevard.  Seconded by Commissioner Bouler and carried unanimously 5-0. 

 
Dispense as the City Commission and convene as the Community Redevelopment Agency at 
6:59 p.m. 
 
Present:  Chairman John Rees, Members Harold L. Bouler, Bob Buchanan, Kent Makin, Colin 

Sharman and Larry Cappleman/CRAAB Chairman 
 

C. Approve and authorize the City Manager to execute an agreement for a Facade 
Matching Grant of $20,000.00 each for 2 and 12 West Plant Street and 24 and 28 
South Main Street owned by The Bond Foundation, Inc. 
CRA Advisory Board Chairman/CRA Member Larry Cappleman recognized Economic 
Development Director Gerhartz to present an overview of this item. 
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Ms. Gerhartz stated that before the board is a facade matching grant application for final 
approval.  Several months back the Bond Foundation purchased and owns the subject 
buildings.  As representative for The Bond Foundation, Mr. Derek Blakeslee was present.   
 
Ms. Gerhartz stated that earlier this week the CRA Advisory Board recommended 
approval for a matching grant of $20,000.00 for improvements at 2 and 12 West Plant 
Street and $20,000.00 for improvements at 24 and 28 South Main Street.  Exterior 
improvements that are eligible include new windows, new commercial store fronts, 
removal of the existing facade and the brick refurbishing of the original facade and a new 
hard canopy.  Action is needed to approve and give authorization to the City Manager to 
enter into an agreement that allows grant disbursement to the owner. 
 
CRA Advisory Board Chairman/CRA Member Larry Cappleman stated that the CRAAB 
did meet to hear the presentation from staff.  When the original facade matching grant 
was established there was a provision that in the event that the total project exceeded 
$500,000.00, there would be an opportunity for a $20,000.00 matching grant. This project 
meets that criteria and the CRAAB unanimously voted to recommend that the CRA 
approve the matching grant for both locations.   
 
Motion by Member Larry Cappleman to approve and authorize the City Manager 
to execute an agreement for a Facade Matching Grant of $20,000.00 each for 2 and 
12 West Plant Street and 24 and 28 South Main Street owned by The Bond 
Foundation, Inc.  Seconded by Member Sharman.  Motion carried unanimously 6-0. 
 

Adjourned as the Community Redevelopment Agency and reconvened as the City Commission 
at 7:03 p.m. 
 
8. MATTERS FROM CITIZENS - There were no items. 

 
9. MATTERS FROM CITY ATTORNEY  

City Attorney Ardaman stated that he has two items and has distributed a packet of 
information.  The first item deals with the property on Plant Street and Main Street.  The 
museum depot property is owned by the City and occupied by the Winter Garden Heritage 
Foundation (WGHF).  Just to the east of the depot property is property owned by the Baptist 
Church. The WGHF has entered into a contract to purchase that property from the church.  
There is an existing easement between the two properties that provides for cross parking.  In 
the easement agreement there is a provision for right of first refusal so whenever the church 
or the City gets ready to sell their property the other party has the right of first refusal to buy 
the property. 
 
The WGHF has come to the City about them buying the piece east of the church’s property 
and is asking the City to give up its right of first refusal to buy that property so the WGHF 
can go forward with purchasing the property for what he thinks is $99,000.00. 
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Mr. Ardaman stated that the question is whether the City is willing to allow the WGHF to 
buy the church’s property or does the City want to preempt WGHF and say we want to buy 
the property for the $99,000.00.  If the City does not want to make the purchase, then the 
City should tell the WGHF and the church that we do not wish to exercise our right and let 
them go forward with their purchase. 
 
Mr. Ardaman advised that the second question is if the City wants to allow them to go 
forward, does the City want the easement agreement and the continuing right of first refusal 
for future buyers to remain in place. 
 
Mr. Ardaman stated that he has had some discussion with the WGHF representation, Mr. 
Ron Sikes, and the WGHF would prefer that the City release its right of first refusal and do 
away with the easement agreement, and future rights of first refusal.  Mr. Ardaman noted that 
his thought is that the City Commission would want to retain its rights with respect to the 
easement agreement and future rights of first refusal because the City can always give up the 
right later.  He noted that he understands the WGHF intends to build a building on the parcel 
they are buying from the church, and at that time the City could opt to give up the right and 
release it if they so chose. 
 
City Manager Bollhoefer asked City Attorney Ardaman to clarify that the primary reason 
the City would maintain the easement and right of first refusal is just in case they were to sell 
to someone else to protect the City’s property.  Mr. Ardaman responded yes; if the City 
does not keep its right of first refusal in place and the WGHF wishes to sell to someone else, 
then the City has no right to step in and buy it. 
 
Mayor Rees stated that he has no objection to giving up the City’s right for the WGHF to 
sign a contract with the First Baptist Church (FBC).  Mayor Rees stated that he would like to 
hear from Mr. Sikes as to why they think it is important for the City to give up their rights.  
 
Ron Sikes, WGHF representative, stated that the issue is one that cuts both ways and it 
provides the same restriction on the City should the City wish to sell the Depo property in the 
future. However the City decides is fine with the WGHF provided there is a yes to the first 
question.  The thought is that anytime there is a sale of real estate with restrictions on it, such 
as right of first refusal; it has a chilling effect upon the marketability of the property.  He 
noted that the WGHF wanted a decision rather than not dealing with the issue. 
 
City Manager Bollhoefer noted that the City is not allowed to sell the museum.  When this 
property is no longer used as a museum, it reverts back to the Orange County Historical 
Society. 
 
Commissioner Buchanan asked if there was any reason a decision had to be made tonight.  
Mr. Sikes responded, not on whether to continue to have the mutual right of first refusal or 
the mutual easement, other than while they are recording the documents they should either 
affirm that the agreement exists or do away with it.  The waiver of the right of first refusal is 
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needed for this transaction to allow the WGHF to close on their purchase to the First Baptist 
Church. 
 
Commissioner Buchanan expressed his concerns with not having sufficient time to review 
this issue which was only just presented tonight.  Mr. Sikes explained that the title work was 
received after they had entered into the contract.  As a part of reviewing the title work they 
realized that this was an issue and that prompted a call to the City Attorney. 
 
Mr. Sikes explained the terms of the purchase and stated that the City has the right to step in 
and purchase the property at the same terms.  He explained that they are scheduled to close 
on the purchase Thursday of next week.  Their purpose for buying the property is so they can 
build the History Center to hold their archives, have offices, and to have a facility for field 
trips and other community meetings that would be more suitable than what they have right 
now behind the building where the Railroad Museum is on South Boyd. 
 
Commissioner Buchanan asked if they build in that parking lot what will it do for the 
easement and the ability to drive through.  He expressed his concern that there have been no 
plans for the City Commission to review and if there is something that has to be done he 
suggests that the City buy it and then decide.  City Manager Bollhoefer explained that this 
was initially a transaction between two other parties that did not involve the City, which is 
why it wasn’t brought to the City Commission.   
 
Commissioner Makin asked about the kind of building the WGHF wanted to build.  Mr. 
Sikes responded probably a two-story building because the footprint would have to be 
maintained in a way that would not impede parking ingress and egress from behind the 
building. 
 
Commissioner Sharman noted that the site plan would have to come back before the City 
Commission for approval.  Commissioner Buchanan stated that he thinks the City has 60 
days after First Right of Refusal and in his mind nothing has to be decided tonight.  He stated 
that he would like to have the Heritage Museum have the site, but he would like to see more 
information on what is going to happen to it before the City just automatically gives it away. 

 
Mr. Sikes stated that he does not know if the WGHF can tell the City Commission tonight or 
even in 60 days exactly what is going to be done. The WGHF has just selected a building 
committee to start developing the program requirements for the building and the design.  He 
noted that anything they build there will go through an extensive review process with the 
City. 

 
Mayor Rees stated that the question tonight is; does the City have any intention or need to 
purchase the church’s property.  Commissioner Buchanan responded that the City 
Commission could make a decision in 60 days. 
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Mayor Rees noted that he has had an opportunity to think about this from the private side 
and felt that this is property that if the WGHF purchased, then the City would not have to 
make the purchase.  He noted that the City has enough restrictions to get the type of structure 
we will all be happy with. 
 
Commissioner Sharman expressed that he feels the City needs to keep their long term rights 
by keeping its first right of refusal.  He suggested the City Commission approve the sale and 
let them work on the rest of it.  The WGHF can then come back with a site plan and the City 
can then review it.  What can happen is if the Commission doesn’t approve it, the WGHF 
may want to sell it and the first right of refusal would come back to the City.  Commissioner 
Buchanan agreed and voiced his concerns about making quick decisions on any item at the 
last minute. 
 
Motion by Commissioner Sharman to approve the Release of the Right of First Refusal 
to the Winter Garden Heritage Foundation for the pending sale and keep the easement 
agreement and Right of First Refusal for future sales.  Seconded by Commissioner 
Buchanan and carried unanimously 5-0. 

 
• Rescheduling of the Executive Session 

City Attorney Ardaman apologized for the cancelled closed executive session this evening 
and stated that the documents needed had not been finalized with the plaintiff.  He expects 
this to be done by next Thursday and asked if the City Commission would be available for a 
5:30 p.m. closed executive session one week from today. 
 
It was the consensus of the City Commission to meet for an executive closed session next 
week at 5:30 p.m. with the actual date to be determined. 
 

10. MATTERS FROM CITY MANAGER 
A. Presentation on City survey (This item was discussed later in the meeting.) 

 
B. Discussion on resolution regarding smoking in parks 

City Manager Bollhoefer stated that Dick Batchelor has been working on a campaign in 
Central Florida to get governmental agencies to support legislation that would give local 
government home rule authority to pass legislation that would prevent people from 
smoking in public parks.  He distributed a sample ordinance for the City Commission to 
review. 
 

A. Presentation on City survey 
City Manager Bollhoefer presented a PowerPoint presentation that highlighted a recent 
City survey (see attached Exhibit A).  He pointed out that under the custom questions our 
residents indicated that 59 percent are in favor of increasing traffic enforcement and 58 
percent would be interested in one-day garbage pick-up if the savings were significant 
enough.  Because the percentage is high enough, he will be bringing this matter back for 
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the City Commission to consider having a study done to find out what the savings would 
be for solid waste pick-up one day a week.  
 
City Attorney Ardaman advised he would not be available for a Thursday executive 
session and asked the City Commission to tentatively set the Executive Closed Session 
for Wednesday at 5:30 p.m. 
 
It was the consensus of the City Commission to meet for the executive closed session on 
Wednesday at 5:30 p.m. 
 

11. MATTERS FROM MAYOR AND COMMISSIONERS 
Commissioner Makin commended City staff for all the hard work they did over the 
weekend for the Light Up Winter Garden event on Friday night and the Christmas Parade on 
the following Saturday.  He noted there was a great turnout of approximately 5,000 plus. 

 
Commissioner Buchanan stated that he had a wonderful time at the Christmas Parade and 
noted that he had the opportunity to see the difference in both parades and noted the 
wonderful food afterwards.  He also commended staff on a wonderful employee appreciation 
luncheon he attended at the Jessie Brock Center. 
 
Commissioner Bouler stated that he mirrored the comments given by the other 
Commissioners and wondered what the City is doing to prepare for these events which seem 
to be expanding.  City Manager Bollhoefer reassured him that staff is mindful of the 
increasing crowds and are working on an expanding for the growth. 
 
Commissioner Sharman noted that there is some parking issues for these events. 
 
Mayor Rees commended staff on the excellent job they do at having an event and cleaning up 
so quickly afterwards. 
 

The meeting adjourned at 7:43 p.m.    
 
APPROVED: 
 
 
_________________________________ 

      Mayor John Rees 
ATTEST: 
 
 
 
_________________________________ 
City Clerk Kathy Golden, CMC 



 

   
  CITY OF WINTER GARDEN 

        
 

CITY COMMISSION 
EXECUTIVE SESSION AND   

SPECIAL MEETING MINUTES 
  December 14, 2011 

 
Mayor Rees called to order the noticed EXECUTIVE SESSION at 5:47 p.m. in Commission 
Chambers, 300 W. Plant Street, Winter Garden, Florida. 
 
Mayor and Commissioners Present:    Also Present: 
John Rees        District 5 Mayor/Commissioner  Mike Bollhoefer City Manager 
Bob Buchanan        District 2 Commissioner  A. Kurt Ardaman  City Attorney 
Harold L. Bouler     District 3 Commissioner  Patrick M. DeLong   Special City Counsel 
Kent Makin        District 1 Commissioner  Kathy Golden City Clerk 
    Amy Godoy Court Reporter 
Absent:        
Colin Sharman        District 4 Commissioner        
 
Mayor Rees advised that City Attorney, A. Kurt Ardaman, has requested advice from the City 
Commission concerning litigation and to discuss settlement negotiations and strategy related to 
litigation expenditures.   
 
City Attorney Ardaman announced that an attorney-client closed session regarding Case #2011-CA-
007041:  DeWitt Excavating, Inc. v. City of Winter Garden and Case #2011-CA-01080:  City of 
Winter Garden v. DeWitt Excavating, Inc., is about to begin and anticipates it will last one hour. 
 
Mr. Ardaman announced that those attending the Executive Session will include those City 
Commission members indicated as present, City Manager Mike Bollhoefer, City Attorneys A. Kurt 
Ardaman and Daniel W. Langley of the law firm Fishback, Dominick, Bennett, Stepter, Ardaman, 
Ahlers & Langley LLP, Special City Counsel Patrick M. DeLong of the law firm Wicker Smith 
O'Hara McCoy & Ford P.A., and Court Reporter Amy Godoy. 
 
The public meeting was recessed with all other persons, not otherwise stated, leaving the meeting 
and the Executive Attorney-Client Session commenced at 5:49 p.m. 
 
At 6:19 p.m. Mayor Rees reconvened the public portion of the meeting and adjourned to a Special 
City Commission meeting scheduled immediately following the closed session.  
 

SPECIAL MEETING 
 
Mayor Rees called to order the SPECIAL MEETING to order at 6:22 p.m. in Commission 
Chambers, 300 West Plant Street, Winter Garden, Florida.   
 
Present:  Mayor John Rees, Commissioners Harold L. Bouler, Bob Buchanan, and Kent Makin 
Absent:  Colin Sharman 
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Also Present: 
City Manager Mike Bollhoefer, City Attorney Kurt Ardaman, and City Clerk Kathy Golden 
 
1. Discussion and potential action on proposed Settlement Agreement with DeWitt 

Excavating, Inc. 
City Attorney Ardaman stated that he has provided the City Commission with a copy of the 
proposed settlement agreement and mutual general release as executed by DeWitt Excavating, 
Inc.  He stated that these documents contain two proposed stipulations for dismissal; one with a 
dismissal with prejudice which is the DeWitt Excavating, Inc. versus the City of Winter Garden 
Case #2011-CA-007041 and the other for dismissal is Case #2011-CA-01080:  City of Winter 
Garden v. DeWitt Excavating, Inc. 
 
Mr. Ardaman stated that the question for the City Commission is whether or not to approve the 
settlement agreement and mutual general release. 
 
Mayor Rees opened this item for discussion.  There being none, he called for the motion. 
 
Motion by Commissioner Buchanan to approve the proposed settlement agreement with 
DeWitt Excavating, Inc. contingent upon the City Manager first meeting with Prince 
Contracting.  Seconded by Commissioner Makin and carried unanimously 4-0. 

 
•  Second Reading and Public Hearing Date Correction for Ordinance 12-02 

Mayor Rees stated that at the last City Commission regular meeting there was a motion made by 
Commissioner Sharman to schedule the public hearing for Ordinance 12-02, which creates the 
Urban Village designation.  The date was mistakenly stated as July 12, 2012 when the correct 
date should have been January 12, 2012. 
 
Motion by Commissioner Buchanan to correct the public hearing date for Ordinance 12-02 
from July 12, 2012 to January 12, 2012.  Seconded by Commissioner Makin and carried 
unanimously 4-0. 

 
The meeting adjourned at 6:25 p.m. 
 

APPROVED: 
 
 
 

____________________________________ 
      Mayor John Rees 
 
ATTEST: 
 
 
 
___________________________________ 
City Clerk Kathy Golden, CMC 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 4, 2012   Meeting Date:  January 12, 2012 
 
Subject: 13036 Roper Road - (Grace Church - Rezoning) 
 Ordinance 11-37  
 PARCEL ID # 35-22-27-0000-00-024 

 
Issue:  The applicant is requesting to rezone 40.29+/- acres of unimproved vacant 

land located at 13036 Roper Road from City NZ to City R-1. 
 
 
Discussion: 

City Staff recommend approval of the proposed Ordinance 11-37 
Rezoning of 40.29+/- acres from City NZ to City R-1.  
(See attached Staff Report).  

 
Recommended Action:    

 
Staff recommends approval of the first reading of Ordinance 11-37 
(Rezoning 40.29 +/- acres located at 13036 Roper Road from City NZ to 
City R-1) with the second reading and public hearing being scheduled for 
January 26, 2012. 
 

Attachments/References: 
 

Location Map 
Ordinance 11-37 

  Staff Report 
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Ordinance 11-37 

 
13036 Roper Road 
(Grace Church) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



ORDINANCE 11-37 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 40.29 +/- ACRES OF REAL 
PROPERTY GENERALLY LOCATED ON ROPER ROAD EAST 
OF DANIELS ROAD AND WEST OF BEULAH ROAD FROM 
CITY NZ TO CITY R-1 SINGLE-FAMILY RESIDENTIAL 
DISTRICT; PROVIDING FOR NON-SEVERABILITY; PROVIDING 
FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner(s) of real property generally described as approximately 40.29± 
acres of certain real property generally located on Roper Road east of Daniels Road and west of 
Beulah Road, being more particularly described on Exhibit “A” attached hereto and incorporated 
herein by this reference (the “Property”), desire to rezone their property from the City NZ and the 
City’s R-1 Single Family Residential District; and 
 
 WHEREAS, after public notice and due consideration of public comment, the City 
Commission of the City of Winter Garden hereby finds and declares the adoption of this 
Ordinance is consistent with the City of Winter Garden Comprehensive Plan, and the City of 
Winter Garden Code of Ordinances, therefore; 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 SECTION 1: Rezoning.  After due notice and public hearing, the zoning 
classification of certain real property legally described on Exhibit “A” attached hereto, is hereby 
rezoned from City NZ to City R-1 Single Family Residential District in the City of Winter Garden, 
Florida.  Churches and other places of worship are permitted only as special exceptions in the R-1 
Single Family Residential District. 
 
 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to amend 
the Official Winter Garden Zoning Map in accordance with the provisions of this ordinance. 
 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, then 
the entire Ordinance shall be null and void. 
 
 SECTION 4: Effective Date.  This Ordinance shall become effective upon adoption at its 
second reading. 
 
FIRST READING AND PUBLIC HEARING: January 12 , 2012. 
 
SECOND READING AND PUBLIC HEARING: January 26 

 
, 2012. 

 
ADOPTED this ______ day of _____________, 2012, by the City Commission of the City of 
Winter Garden, Florida. 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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Parcel ID # 35-22-27-0000-00-024 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 Wes 6-4111 t Plant Street - Winter Garden, Florida 34787-3011 ● (407) 65

STAFF REPORT 
 

 
TO: PLANNING AND ZONING COMMITTEE  
PREPARED BY: LAURA SMITH, SENIOR PLANNER 
DATE: 
UBJECT: 

JANUARY 3, 2012 
S REZONING 
 13036 Roper Road (GRACE CHURCH) 
 ARCEL   35-

   
P ID # 22-27-0000-00-024 

 
APPLICANT: GRACE CHURCH OF ORLANDO, INC. 
 
INTRODUCTION 

The purpose of this report is to evaluate the proposed project 
for compliance with the City of Winter Garden Code of Ordinances 
and Comprehensive Plan. 
The subject property, generally located on the south side of 
Roper Road, east of Daniels Road and west of Beulah Road at 13036 
Roper Road, is approximately 40.29± acres. The map below depicts 
the location of the subject property within the City of Winter 
Garden municipal limits: 
 

 
 

 



The applicant is requesting to rezone 40.29± acres of unimproved 
vacant land which was annexed into the City of Winter Garden in 
October 2009 and assigned a Future Land Use Designation of LR 
(Low Density Residential) on the Future Land Use Map of the 
City’s Comprehensive Plan in June 2010. 
The subject property is made up of approximately 24.91 +/- acres 
of jurisdictional wetlands and contains several upland areas 
which encompass approximately 15.38 +/- acres.  
The subject property is located within the City of Winter Garden 
municipal limits, and has not been assigned a zoning designation 
since annexation into the City.  
 

EXISTING USE 

The subject property is unimproved vacant land at this time. 
 

ADJACENT LAND USE AND ZONING 

The properties located to the north, south, and west of the 
subject property are developed residential subdivisions zoned PUD 
and R-1 within the City of Winter Garden. The properties located 
to the east of the subject property consist of a single family 
residence (A-1) located in Unincorporated Orange County and an 
agriculture use (A-1) Orange County owned property which is also 
located in Unincorporated Orange County. 

 

PROPOSED USE 

The applicant proposes to construct a 22,100 square foot church 
on the 40.29 +/- acre property. The R-1 zoning district does not 
allow for churches or other places of worship as permitted uses, 
however the R-1 zoning district does allow for churches and other 
places of worship as special exceptions. The applicant has 
submitted an application for a Special Exception Permit which is 
presently in review. 
 
PUBLIC FACILITY ANALYSIS 

The property does not have a point of transportation access at 
this time because it is unimproved vacant land. However, if the 
property is developed for a Church then access would be from 
Roper Road.  
The property is not currently a water or sewer customer of the 
City of Winter Garden; however water and sewer are available 
along Roper Road. At such time that the property is developed and 
connection to City water and/or sewer is necessary the cost shall 
be borne by the property owner. 
The City will provide garbage collection, police protection, and 
all other services regularly provided to City of Winter Garden 
residents including building permits. The property will be served 
by both Orange County Fire and Rescue and the City of Winter 
Garden Fire Department under the First Response System. 
 

SUMMARY 

City Staff recommend approval of the proposed Ordinance. Rezoning 
the subject property from City NZ to City R-1 is consistent with 
the City’s Comprehensive Plan and surrounding property uses, and 

 



the adjacent property owners should not be negatively impacted 
south and west side of the property are bordered by retention 
areas for the surrounding residential subdivisions and the east 
side of the property is bordered by land zoned for agricultural 
use in Orange County.  
City Staff have coordinated with the applicant to ensure 
preservation of the jurisdictional wetland areas located on the 
subject property, and specified that any future development will 
be restricted to the greatest extent possible to preserve the 
wetlands.  
 
MAPS 

AERIAL PHOTO 
13036 Roper Road 

 

 



ZONING MAP 
13036 Roper Road 

  
 

END OF STAFF REPORT 
 

 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
________________________________________________________________ 

 
From:  City Clerk Golden 
 
Date:  December 30, 2001  Meeting Date: January 12, 2012 
 
Subject: Ordinance 12-03 
 
Issue: Staff has identified an anomaly within our code relating to our 

general elections.  It appears that in those cases of a tie vote 
between second and third candidates, there is nothing in our code 
on how to decide who would participate in a run-off election if no 
one received more than fifty percent of the votes cast.  Therefore, 
the attached proposed ordinance is being submitted for your 
consideration to allow those candidates in this situation could draw 
lots to decide who would be in the run-off election. 

 
Recommendation: 
 
 Staff recommends approval of Ordinance 12-03 with the public 

hearing being scheduled for January 26, 2012. 
 
 
 
Attachment:  Ordinance 12-03 
 



ORDINANCE NO. 12-03     
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING THE CODE OF ORDINANCES 
CHAPTER 2, ARTICLE V, ELECTIONS; SECTION 2-
251(b), GENERAL AND RUNOFF ELECTIONS; TO 
DETERMINE WHO IS IN THE RUN-OFF ELECTION IF 
THERE IS A TIE BETWEEN SECOND AND THIRD 
PLACING CANDIDATES; REPEALING ALL 
ORDINANCES OR PARTS OF ORDINANCES IN 
CONFLICT HEREWITH, PROVIDING FOR 
SEVERABILITY, AND AN EFFECTIVE DATE 

 
 
 

WHEREAS, the citizens of the City of Winter Garden, Florida, by referendum amended the City 
Charter relating to elections and, 

 
WHEREAS, the City of Winter Garden City Commission has determined that it is in the best 

interest of its residents to clarify that in such situations whenever there is a tie vote, in the general election, 
between those placing in third and fourth place respectfully and there being a process needed to be able to 
determine who will be in a runoff election.  

 
THEREFORE, be it enacted by the City Commission of the City of Winter Garden Florida: 
 
SECTION I  Section 2-251 of the Winter Garden Code of Ordinances is hereby amended to 

read as follows (underlined text indicates additions; struckout text indicates deletions): 
 
 SECTION 2.  2-251(b) Runoff election date.  If no single candidate receives greater than 50 
percent of the votes cast within a district general election, a runoff election shall be held on the second 
Tuesday of the month following the month of the district general election producing the need for a runoff. 
If necessary, the city commission may change the date of the runoff election by resolution to coordinate the 
runoff election with other municipalities' elections or to comply with requirements of the county supervisor 
of elections, provided that such runoff election is held no later than seven weeks after the general election 
warranting the runoff. The two candidates receiving the greatest votes within a district shall be the only 
candidates on the ballot for such runoff election.  In the event there is a tie between the second and third 
placing candidates within a district, such candidates will draw lots with the City Clerk to determine who 
will be placed on the runoff ballot as soon as possible after the election results have been certified by the 
Canvassing Board. In the event of a tie during the runoff election, the winner of the runoff election shall be 
selected by a flip of a coin administered by the city clerk.   
 
 SECTION 3.  In the event of a conflict or conflicts with this ordinance or other 
ordinances, this ordinance controls to the extent of the conflict. 
 
 SECTION 4. Should any portion of this Ordinance be held invalid, then such 
portions are not declared invalid and shall remain in full force and effect. 
 
 SECTION 5.  This Ordinance shall take effect immediately upon passage and 
adoption by the City Commission. 

 
FIRST READING HELD ON       January 12 , 2012 
 
SECOND READING, PUBLIC HEARING, AND ADOPTION HELD   ______     ______, 2012 



  
       ___________________________________ 
       JOHN REES, MAYOR 
ATTEST: 
 
______________________________ 
KATHY GOLDEN, CITY CLERK 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 4, 2012   Meeting Date:  January 12, 2012 
 
Subject: 13501 W. Colonial Drive 
 (Minsung Park - Annexation-Rezoning-FLU Amendment) 
 Ordinance 12-04  
 Ordinance 12-05  
 Ordinance 12-06  
 PARCEL ID # 23-22-27-4036-00-162 

 
Issue:  The applicant is requesting voluntary Annexation into the City of Winter 

Garden, Rezoning, and a Future Land Use Amendment. 
 
Discussion: 

The applicant is requesting to annex the existing gas station into the City, 
Rezone the property from C-1 (Orange County) to City C-2, and a Future 
Land Use Amendment to change the land use designation from Orange 
County Commercial to City Commercial.  City Staff recommend approval 
of the proposed Ordinances.  (See attached Staff Report).  

 
Recommended Action:    

 
Staff recommends approval of Ordinance 12-04, Ordinance 12-05, and 
Ordinance 12-06 with the second reading and public hearing being 
scheduled for January 26, 2012. 
 

Attachments/References: 
 

Location Map 
Ordinance 12-04 
Ordinance 12-05 
Ordinance 12-06 

 Staff Report 
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Ordinance 12-04; 12- 05; and 12-06 
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ORDINANCE 12-04 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA PROVIDING FOR THE ANNEXATION OF 
CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED 
AS APPROXIMATELY 0.50 ± ACRES LOCATED AT THE 
NORTHWEST CORNER OF WEST COLONIAL DRIVE AND 
SOUTH DILLARD STREET INTO THE CITY OF WINTER 
GARDEN FLORIDA; REDEFINING THE CITY 
BOUNDARIES TO GIVE THE CITY JURISDICTION OVER 
SAID PROPERTY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of the land, generally described as approximately 0.50 ± 
acres located at the northwest corner of West Colonial Drive and South Dillard Street and 
legally described in Section 2 of this Ordinance, which land is reasonably compact and 
contiguous to the corporate limits of the City of Winter Garden, Florida (“City”), has, 
pursuant to the prerequisites and standards set forth in § 171.044, Fla. Stat., petitioned 
the City Commission for voluntary annexation; 
 
 WHEREAS, the petition for voluntary annexation referenced herein bears the 
signatures of all owners of the property or properties described in Section 2 of this 
Ordinance (i.e., the property or properties to be annexed); and 
 
 WHEREAS, the City has determined that the property described in Section 2 of 
this Ordinance is located in an unincorporated area of the County and that annexation 
of such property will not result in the creation of an enclave.   
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Annexation.  That the City Commission through its Planning and 
Zoning Board has conducted an investigation to determine whether the described 
property meets the prerequisites and standards set forth in Chapter 171, Fla. Stat. and 
has held a public hearing and said petition and made certain findings.  
 
 SECTION 2: Description of Area Annexed.  That, after said public hearing and 
having found such petition meets said prerequisites and standards, the property legally 
defined in ATTACHMENT “A” and graphically shown on the attached map shall be 
annexed into the City of Winter Garden, Florida.  
 
 SECTION 3: Effect of Annexation.  That the City of Winter Garden, Florida, shall 
have all of the power, authority, and jurisdiction over and within the land as described in 
Section 2 hereof, and the inhabitants thereof, and property therein, as it does and have 
over its present corporate limits and laws, ordinances, and resolutions of said City shall 
apply and shall have equal force and effect as if all territory had been part of said City at 
the time of the passage of such laws, ordinances, and resolutions. 



 
 SECTION 4: Apportionment of Debts and Taxes.  Pursuant to § 171.061, Fla. 
Stat., the area annexed to the City shall be subject to all taxes and debts of the City upon 
the effective date of annexation. However, the annexed area shall not be subject to 
municipal ad valorem taxation for the current year if the effective date of the annexation 
falls after the City levies such tax. 
 
 SECTION 5:  Instructions to Clerk.  Within seven (7) days following the adoption of 
this Ordinance, the City Clerk or his/her designee is directed to file a copy of this 
ordinance, including ATTACHMENT “A” hereto, with the clerk of the circuit court and the 
chief administrative officer of Orange County as required by § 171.044(3), Fla. Stat.  
 
 SECTION 6:  Severability.  Should any portion of this Ordinance be held invalid, 
then such portions as are not declared invalid shall remain in full force and effect. 
 
 SECTION 7:  Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
 
FIRST READING AND PUBLIC HEARING:  , 2012. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2012. 

 
ADOPTED this ______ day of _____________, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 

 



ATTACHMENT "A" 
  

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 23-22-27-4036-00-162 
 

 
 

 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ORDINANCE 12-05 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA AMENDING THE FUTURE LAND USE MAP OF 
THE WINTER GARDEN COMPREHENSIVE PLAN BY 
CHANGING THE LAND USE DESIGNATION OF REAL 
PROPERTY GENERALLY DESCRIBED AS 0.50 ± ACRES 
OF LAND LOCATED AT THE NORTH WEST CORNER OF 
WEST COLONIAL DRIVE AND SOUTH DILLARD STREET 
FROM ORANGE COUNTY COMMERCIAL TO CITY 
COMMERCIAL; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 
 WHEREAS, on the 13th of June, 1991, the City Commission of the City of Winter 
Garden adopted Ordinance 91-16 which adopted a new Comprehensive Plan for the City 
of Winter Garden;  
 
 WHEREAS, the owner of that certain real property generally described as 0.50 ± 
acres of land located at the north west corner of West Colonial Drive and South Dillard 
Street, and legally described in ATTACHMENT “A” (the “Property”) has petitioned the 
City to amend the Winter Garden Comprehensive Plan to change the Future Land Use 
classification from Orange County Commercial to City Commercial; and 

  
 WHEREAS, the City of Winter Garden's Local Planning Agency and City 
Commission have conducted the prerequisite advertised public hearings pursuant to 
Chapter 163, Florida Statutes, regarding the adoption of this ordinance; now, therefore, 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
SECTION I.  FLUM Amendment.  The City of Winter Garden hereby amends the Future 
Land Use Map of the City of Winter Garden Comprehensive Plan by designating the 
aforesaid Property to City Commercial within the West State Road 50 Commercial 
Activity Center as set forth in ATTACHMENT "B".  
 
SECTION II.   Effective Date.  Provided that the Property described herein is annexed 
into the City of Winter Garden pursuant to Ordinance 12-04, this Ordinance shall become 
effective 31 days after adoption, unless the Ordinance is timely challenged pursuant to § 
163.3187(5), Fla. Stat., in which case, the Ordinance shall not be effective until the state 
land planning agency or the Administrative Commission, respectively, issues a final order 
determining that the adopted Ordinance is in compliance. 
  



SECTION III.  Severability.  Should any portion of this Ordinance be held invalid, then 
such portions as are not declared invalid shall remain in full force and effect. 
 
  
FIRST READING AND PUBLIC HEARING:  , 2012. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2012. 

 
ADOPTED this ______ day of _____________, 2012, by the City Commission of the 
City of Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
 



ATTACHMENT "A" 
 

LEGAL DESCRIPTION 
 
 
 
PARCEL ID#: 23-22-27-4036-00-162 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

ATTACHMENT "B"  
 

FUTURE LAND USE MAP 
 

13501 W Colonial Drive 
 

 
 
 
 

Subject property 
changed from 

Orange County 
Commercial to 

City Commercial 



ORDINANCE 12-06 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA REZONING APPROXIMATELY 0.50 ± ACRES OF 
REAL PROPERTY GENERALLY LOCATED AT THE 
NORTHWEST CORNER OF WEST COLONIAL DRIVE AND 
SOUTH DILLARD STREET FROM ORANGE COUNTY C-1 
COMMERCIAL DISTRICT TO CITY C-2 ATERIAL COMMERCIAL 
DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of that certain real property generally described as 0.50 ± acres of 
land located at the northwest corner of West Colonial Drive and South Dillard Street, and legally 
described in Section 1 of this ordinance has petitioned the City to rezone said property from 
Orange County C-1 Commercial District to the City’s C-2 Arterial Commercial District zoning 
classification, therefore; 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  After due notice and public hearing, the zoning classification of 
real property legally described on ATTACHMENT “A,” is hereby rezoned from Orange County 
C-1 Commercial District to City C-2 Arterial Commercial District in the City of Winter Garden, 
Florida.  
 
 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to amend 
the Official Winter Garden Zoning Map in accordance with the provisions of this ordinance. 
 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, 
then the entire Ordinance shall be null and void. 
 
 SECTION 4: Effective Date.  This Ordinance shall become effective simultaneously 
upon the effective date of Ordinance 12-05 which is an amendment to the Future Land Use Map 
of the City of Winter Garden Comprehensive Plan that allows the property described herein to be 
zoned as provided in this Ordinance. 
  
FIRST READING AND PUBLIC HEARING:  , 2012. 
 
SECOND READING AND PUBLIC HEARING:  

 

, 2012. 
 

ADOPTED this ______ day of _____________, 2012, by the City Commission of the City of 
Winter Garden, Florida. 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
___________________________ 
KATHY GOLDEN, City Clerk 



ATTACHMENT "A" 
  

 
LEGAL DESCRIPTION 

 
 
 
PARCEL ID#: 23-22-27-4036-00-162 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 
PEPARED BY: STEVE PASH, SENIOR PLANNER 
DATE: DECEMBER 16, 2011 
SUBJECT: ANNEXATION - REZONING - FLU AMENDMENT 
  13501 WEST COLONIAL DRIVE (0.50 +/- ACRES) 
  PARCEL ID #:  23-22-27-4036-00-162 
APPLICANT: MINSUNG PARK (SUNOCO GAS STATION) 
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property, located at 13501 West Colonial Drive, and is approximately 0.50 ± acres. 
The map below depicts the proximity of the subject property to the City’s jurisdictional limits: 

 
 



The applicant has requested annexation into the City, amendment to the Future Land Use Map 
(FLUM) of the City’s Comprehensive Plan to designate the property as Comercial, and rezoning 
the property to C-2 Commercial Arterial District.  This property is also within the West State 
Road 50 Overlay, which has additional development standards. 
 
The subject property is located within the West State Road 50 Commercial Activity Center 
which allows for the following land use categories: Commercial, Medium Density Residential, 
Industrial, and Multi Use Development. The majority of the properties located within the West 
State Road 50 Commercial Activity Center are designated Commercial on the Future Land Use 
Map, with the only exceptions being several apartment complexes and a senior living facility on 
the south side of the road at the western edge of the city limits are designated Medium 
Residential on the Future Land Use Map totaling about 35 acres of land. 
 
In accordance with the City’s Comprehensive Plan, permitted uses within the Commercial land 
use include retail, service, and professional activities. The zoning classifications that are 
consistent with the Commercial land use designation include C-1, C-2, C-3, C-4, PCD, and INT. 
 
The City endorses infill of its jurisdictional limits through voluntary annexation of enclaves. The 
elimination of enclaves through voluntary annexation furthers the goals, objectives, and policies 
of the City’s Comprehensive Plan. 
 
EXISTING USE 
The subject property contains a 384 square foot gas station / convenience store, a 210 square foot 
building with restrooms, and a 342 square foot building with a window tinting business. The 
subject property is being used by the property owner primarily for the operation of the gas station 
/ convenience store.   
 
ADJACENT LAND USE AND ZONING 
The property located to the north is a doctor’s office and zoned C-2 in the City. The property 
located to the east is developed with a shopping center and zoned C-2 in the City. The properties 
to the south are developed as banks and a restaurant, zoned C-2 in the City.  The property to the 
west is a motel with a restaurant and zoned C-2 in the City. 
 
PROPOSED USE 
There is no proposed change to the existing use of the property at this time. The existing gas 
station is permitted in the C-2 Arterial Commercial District, and the window tinting company 
would be allowed through a Special Exception for automobile services.   
Outdoor storage of any materials, inoperable automobiles, trailers, mobile restaurants, and the 
like is prohibited in the C-2 District.  The City also has different regulations for signage and the 
existing signage is not in compliance with City standards, any new signs or alterations to the 
existing signs will be required to follow the procedures set forth in the City of Winter Garden 
Code of Ordinances. 
 



PUBLIC FACILITY ANALYSIS 
The property currently has irrigation, potable water, and sewer accounts with the City of Winter 
Garden.  
The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents including building permits. The property will be 
served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 
under the First Response System. 
 
SUMMARY 
City Staff recommends approval of the proposed Ordinances. Annexation will provide a more 
efficient delivery of services to the property and further the goals and objectives of the City of 
Winter Garden’s Comprehensive Plan to eliminate enclaves. The property is developed and no 
change in use is proposed, therefore the adjacent property owners should not be negatively 
impacted.  
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 4, 2012   Meeting Date:  January 12, 2012 
 
Subject: 2911 Avalon Road- 37.8 +/- acres 

Ordinance 12-07 (Carriage Pointe Reserve- PUD Rezoning) 
 PARCEL ID # 06-23-27-4284-04-010 

 
Issue:  The applicant is requesting to rezone 37.8+/- acres of land from City NZ to 

City PUD. The subject property is located within the City of Winter Garden 
municipal limits, and is designated Suburban Residential on the Future 
Land Use Map of the City’s Comprehensive Plan. 

 
 
Discussion: 

City Staff recommend approval of the proposed Ordinance. Rezoning the 
subject property from City NZ to City PUD is consistent with the Code of 
Ordinances, the Future Land Use Map of the City’s Comprehensive Plan, 
and the surrounding property uses. (See attached Staff Report).  

 
Recommended Action:    

 
Staff recommends approval of the first reading of Ordinance 12-07, 
(Rezoning 37.8+/- acres located at 2911 Avalon Road from City NZ to City 
PUD) with second reading and adoption on January 26, 2012. 

 
 

Attachments/References: 
 

Location Map 
Ordinance 12-07 

  Staff Report 
  PUD Plan 

 
 
 
 
 

 



 
 

LOCATION MAP 
Ordinance 1207 

Carriage Pointe Reserve 
2911 Avalon Road 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 



ORDINANCE 12-07 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, REZONING APPROXIMATELY 37.8 +/- ACRES 
OF CERTAIN REAL PROPERTY GENERALLY LOCATED 
ON THE SOUTH WEST CORNER OF THE INTERSECTION 
OF AVALON ROAD AND DAVENPORT ROAD AT 2911 
AVALON ROAD, FROM CITY NZ TO CITY PUD; 
PROVIDING FOR CERTAIN PUD REQUIREMENTS; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE. (Carriage Pointe Reserve PUD) 

 
 WHEREAS, the Owner(s) of real property generally described as approximately 
37.8 ± acres of certain real property generally located on the south west corner of the 
intersection of Avalon Road and Davenport Road in Winter Garden, Florida, being more 
particularly described in Exhibit “A” attached hereto and incorporated herein by this 
reference (the “Property”), desire to rezone their property from City NZ to City PUD, and 
 
 WHEREAS, Taylor Morrison of Florida, Inc, a Florida corporation (“Developer”), 
is the contract purchaser and developer of the Property; and 
 
 WHEREAS, Developer is authorized to act as agent for Owners in connection 
with obtaining necessary approvals and permits for developing the Property and 
executing agreements in connection therewith; and 
 
 WHEREAS, on December 13, 2011 the School Board of Orange County, Florida 
approved the transfer of eighty seven (87) owner capacity credits from the following 
Capacity Agreements (CEAs) Summerport West, LLC and SSp1, LLC to the Cantero 
Property (Cantero Holdings, LLC); and 
 
 WHEREAS, after public notice and due consideration of public comment, the City 
Commission of the City of Winter Garden hereby finds and declares the adoption of this 
Ordinance and the proposed development of the Property is consistent with the City of 
Winter Garden Comprehensive Plan, the Sixth Amendment to the Restated Interlocal 
Agreement for Joint Planning Area between Orange County and the City of Winter 
Garden, and the City of Winter Garden Code of Ordinances; therefore; 
 
 
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  After due notice and public hearing, the zoning 
classification of the Property, as described in Exhibit “A” attached hereto, is hereby 
rezoned from City NZ to City PUD in the City of Winter Garden, Florida subject to the 
following conditions, provisions and restrictions: 
 

 



a. Conceptual Plan- All development on the Property must substantially 
conform to the requirements identified in the Carriage Pointe Reserve 
Planned Unit Development Preliminary Plan attached hereto as Exhibit “B.” 
Should any conflict be found between this Ordinance and the Carriage 
Pointe Reserve Planned Unit Development Preliminary Plan attached hereto 
as Exhibit “B”, then the standards and conditions established by this 
Ordinance shall control.  
 

b. Zoning- Unless specifically noted elsewhere in Exhibit “B” attached hereto, 
all residential development on the Property must comply with the general 
zoning requirements of the R-1 Single Family Residential District for any 
structures, including but not limited to swimming pools, screen rooms, 
accessory structures and buildings, that are developed on the Property. 

 
c. JPA- Unless specifically noted elsewhere in Exhibit “B” attached hereto, all 

development of the Property must conform to the requirements of the Sixth 
Amendment to the Restated Interlocal Agreement for Joint Planning Area 
between Orange County and the City of Winter Garden dated January 24, 
2007.  

 
d. Design Criteria/Architectural Standards-  
 

1. Lot Size- Minimum lot width shall be 65 feet. 
 

2. Building Height- Maximum building height shall be 40 feet. 
 

3. Minimum Living Area- Minimum living area for each residential unit 
shall be 1,400 square feet.  

 
4. Signage- All signage shall be reviewed and permitted by the City of 

Winter Garden. All proposed signage, with the exception of street and 
traffic signs, shall be submitted for review and approval as part of the 
Development Agreement for the Property.  

 
5. Setbacks and Required Yards-  

 
65’x120’ Lots 75’x120’ Lots 
Front Yard 20’ Front Yard 20’ 
Rear Yard 20’ Rear Yard 20’ 
Side Yard 7.5’ Side Yard 7.5’ 
Corner 20’ Corner 20’ 
Front Load Garage (Front) 25’ Front Load Garage (Front) 25’ 
Porch/ Courtyard Garage (Front) 15’ Porch/ Courtyard Garage (Front) 15’ 
Pool (Side & Rear) 5’ Pool (Side & Rear) 5’ 
 
 

 



6. Common Recreation and Open Space-  
 
The Property is located within the Resource Protection Overlay, and 
in compliance with the City of Winter Garden Comprehensive Plan 
Future Land Use Element Policies 1-3.1.7 and 1-3.1.8 no less than 
25% Wekiva Study Area Open Space shall be provided. 
 
None of the 25% Wekiva Study Area Open Space shall be chemically 
treated with pesticides or fertilizers to establish sensitive natural 
habitat. 
 
To the greatest extent possible, 5% of the developable area of the 
Property shall be set aside for passive, dry-land recreational use. In 
the event that this requirement cannot be met wholly or in part, then a 
financial contribution in accordance with Chapter 110, Article V, 
Division 2 of the City Code of Ordinances shall be made to the City 
Recreation Fund to fulfill the requirement.  
 

7. Residential Design Criteria- Prior to obtaining any preliminary plat 
or final plat approvals for the Property, the Developer shall submit 
typical front elevations and floor plans for project dwelling units for 
Planning and Zoning Board review and approval. The typical 
elevations and floor plans shall provide: 
• Product types shall be varied and/or staggered to avoid 

similar products directly adjacent to each other or provide 
alternate color and architectural details. Front façade variation 
should be provided so the Front Load Garage and the Porch/ 
Courtyard Garage are alternated. 

• A variety of building elevations utilizing main entrance 
treatments such as front porches with substantial architectural 
finish. Front porches shall be provided on at least fifty percent of 
all single-family residential units. 

• Building entrances shall be visible and accessible from the 
street and shall provide variations of walkways from the primary 
entrance to the sidewalk. 

• Garages should be located to the rear of single-family 
residential lots or at least five feet behind the primary building 
façade. Accentuate the use of step backs in building elevations. 
 

8. In order to minimize the light glare and nuisance light impacts on 
surrounding properties, drop lenses, sag lenses, and convex lenses 
shall be prohibited on the Property. 
 

9. Swimming pools must meet all requirements of City Code. No 
encroachments will be allowed within drainage or utility easements. 
Applications for swimming pools will be reviewed on an individual 

 



basis. 
 

e. Staff Conditions- All development on the Property must comply with the 
following conditions: 

 
1. The Property will be constructed in two (2) phases of development 

with approximately 55 lots in phase 1 and 35 lots in phase 2. The 
main entrance will be constructed with the first phase of development; 
the second access point located on the south side of the Property 
shown on Exhibit “B” will be an emergency access route only and will 
be constructed with the second phase.  
 

2. A 60 ft half right-of-way south of the centerline of Avalon Rd shall be 
conveyed to the City of Winter Garden via fee simple warranty deed 
(for 120 ft wide future overall right-of-way width). Neither 
Owner/Developer nor their successors and assigns shall be entitled 
to any road impact fee credits or other compensation of any kind for, 
on account of, or with respect to the required conveyance of right-of-
way to the City. 
 

3. The Owner/Developer is responsible for meeting all provisions of 
ADA and Florida Accessibility Code. 

 
4. All work shall conform to City of Winter Garden standards and 

specifications. 
 

5. All streets within the Property will be private and shall be conveyed to 
and maintained by a homeowner’s association. The Owner/Developer 
shall establish a homeowner’s association in accordance with Chapter 
720, Florida Statutes and having governing documents in compliance 
with Chapter 110, City of Winter Garden Code of Ordinances. 

 
6. Permits from SJRWMD and FDEP (water, wastewater and NPDES) 

are required prior to issuance of site or building permits. 
 

7. In accordance with Section 78-2, City of Winter Garden Code of 
Ordinances, all potable water, reclaimed water and sanitary sewer 
main lines and utilities required for the project shall be extended 
from their current terminus to the Property and along the Property’s 
entire frontage along public rights-of-way, at the 
Owner’s/Developer’s expense.  Water and sewer impact fees shall 
be paid pursuant to Code, prior to City execution of FDEP permits 
and issuance of site or building permits. 

 
8. All irrigation on the Property shall be designed to be supplied by 

reclaimed water. 

 



 
9. City requirements concerning most effective recharge areas, positive 

outfall, etc. shall be met.  Total retention of the 25 yr, 96 hr storm 
event or 100 yr, 24 hr storm event may be required, depending on 
positive outfall.   

 
10. All proposed easements shall be 30’ minimum width for sanitary, 

water and storm; improvements shall be centered within the 
easement.  

 
11. Plans have been revised to show 7.5’ side setbacks; utility and 

drainage easements shall be dedicated to the City on each side 
and rear lot line, and adjacent to the street R/W line, pursuant to 
Code. 

 
12. The City of Winter Garden will inspect private site improvements 

only to the extent that they connect to City owned/maintained 
systems (roadways, drainage, utilities, etc.).  It is the responsibility 
of the Owner/Developer and Design Engineer to ensure that 
privately owned and maintained systems are constructed to the 
intended specifications.  The City is not responsible for the 
operation and maintenance of privately owned systems, to include, 
but not be limited to, roadways, parking lots, drainage, stormwater 
ponds or on-site utilities. 

 
13. The Owner’s/Developer’s Contractor is responsible for the 

notification, location and protection of all utilities that may exist 
within the project limits. 

 
14. No fill or runoff will be allowed to discharge onto adjacent properties; 

existing drainage patterns shall not be altered.  The City of Winter 
Garden is not granting rights or easements for drainage from, or 
onto, property owned by others, including by way of any 
development order or permit issued. Obtaining permission, 
easements or other approvals that may be required to drain onto 
private property is the Owner/Developer's responsibility.  Should the 
flow of stormwater runoff from, or onto adjacent properties be 
unreasonable or cause problems, the City shall not be responsible 
and any corrective measures required will be the responsibility of the 
Owner/Developer.  Site construction shall adhere to the City of 
Winter Garden erosion and sediment control requirements as 
contained in Chapter 106 - Stormwater.  If approval is granted by the 
City of Winter Garden, it does not waive any permits that may be 
required by federal, state, regional, county, municipal or other 
agencies that may have jurisdiction. 

 

 



15. After final plan approval, a preconstruction meeting will be required 
prior to any commencement of construction. The applicant shall 
provide an erosion control and street lighting plan at the 
preconstruction meeting and shall pay all engineering review and 
inspection fees prior to construction.  Inspection fees in the amount 
of 2.25% of the cost of all site improvements shall be paid prior to 
issuance of the building permit. 

 
16. Providing positive drainage within the site is the responsibility of the 

Design Engineer.  The City will not maintain any portion of the on-
site drainage systems. 

 
17. If approval is granted by the City of Winter Garden, it does not grant 

authority to enter, construct or otherwise alter the property of 
others, nor does it waive any permits that may be required by 
federal, state, regional, county, municipal or other agencies that 
may have jurisdiction. 

 
18. The 100 feet open space buffer area provided along the south west 

side of the property boundary shall be consistent with the Wekiva 
Protection Act. Additional landscaping shall be provided to offset 
visual impact to the adjacent residential properties. Landscaping 
shall be installed consistent with the requirements of Section 118-
1524(b) and Table 3.4.2. 

 
 SECTION 2: General Requirements. 
 

a. Development Agreement- A Development Agreement shall be drafted, 
approval obtained and recorded prior to approval of Preliminary Plat of the 
Property. The Development Agreement shall address matters to include, but 
not limited to, project phasing, utilities extension and oversizing, right-of-way 
conveyance and improvement, other off-site public infrastructure 
improvements easements, transportation/roadway system, design standards, 
impact fees, recreation fund contribution, stormwater, signage,  and schools. 
 

b. Stand Alone Clause- Each phase of development of the Property must 
operate as an individual unit in that each particular phase will be able to 
stand-alone in the event that no other phase is developed. 

 
c. Land Development Approvals and Permits- This Ordinance does not 

require the City to issue any permit or approval for development, 
construction, preliminary plat, final plat, building permit, or other matter by the 
City relating to the Property or the project or any portion thereof. These and 
any other required City development approvals and permits shall be 
processed and issued by the City in accordance with procedures set forth in 
the City’s Code of Ordinances and subject to this Ordinance.  

 



 
d. Amendments- Minor amendments to this Ordinance will be achieved by 

Resolution of the City Commission of the City of Winter Garden. Major 
amendments to this Ordinance will require approval of the City Commission 
of the City of Winter Garden by Ordinance. 

 
e. Expiration/Extension- Expiration of this PUD shall be governed in 

accordance with Section 118-830, City of Winter Garden Code of 
Ordinances. Time extensions may be granted in accordance with Section 
118-829, City of Winter Garden Code of Ordinances. 

 
 SECTION 3: Zoning Map.  The City Planner is hereby authorized and directed to 
amend the Official Winter Garden Zoning Map in accordance with the provisions of this 
ordinance. 
 
 SECTION 4: Non-Severability.  Should any portion of this Ordinance be held 
invalid, then the entire Ordinance shall be null and void. 
 
 SECTION 5: Effective Date.  This Ordinance shall become effective upon adoption 
at its second reading. 
 
 
 
 
  
FIRST READING AND PUBLIC HEARING:  , 2012. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2012. 

 
ADOPTED this ______ day of _____________, 2011, by the City Commission of the 
City of Winter Garden, Florida. 
 
 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
  

Exhibit “A” 
 

 



 
LEGAL DESCRIPTION 
 
(PER WARRANTY DEED AS RECORDED IN ORB 8789, PG97, PUBLIC RECORDS OF 
ORANGE COUNTY, FLORIDA) 
 
TRACTS ONE-D, TWO-D, FIFTEEN-D AND SIXTEEN-D, OF LAKE AVALON GROVES, 
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK H, PAGE(S) 24, OF 
THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit “B” 
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PLANNED UNIT DEVELOPMENT 

PRELIMINARY PLAN 
 

CARRIAGE POINTE RESERVE 
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CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 Wes 6-4111 t Plant Street - Winter Garden, Florida 34787-3011 ● (407) 65

STAFF REPORT 
 

 
TO:   PLANNING AND ZONING COMMITTEE  
PREPARED BY:   ALEJANDRA FAZEKAS, PLANNER I 
DATE: 
UBJECT:   

  JANUARY 3, 2012 
S REZONING 
    Avalon Road (37.8+/- ACRES) 
     ARCEL

   
P  ID # 06-23-27-4284-04-010 

 
APPLICANT:  TAYLOR MORRISON OF FLORIDA, INC. 
 
INTRODUCTION 

The purpose of this report is to evaluate the proposed project 
for compliance with the City of Winter Garden Code of Ordinances 
and Comprehensive Plan. 
The subject property, located on the south west corner of the 
intersection of Avalon Road and Davenport Road, is approximately 
37.8± acres. The map below depicts the location of the subject 
property within the City of Winter Garden municipal limits. 

 

 

 



The applicant is requesting to rezone 37.8± acres of land. The 
subject property is located within the City of Winter Garden 
municipal limits, and carries the zoning designation NZ, which 
means that the property has not yet been zoned since it was 
annexed into the City of Winter Garden in September 2007 by 
Ordinance 07-28. The subject property is designated Suburban 
Residential on the Future Land Use Map of the Comprehensive Plan 
(see attached map).  
 

EXISTING USE 

The subject property does not presently contain any strutures and 
is agricultural use (planted pine trees). 
 

ADJACENT LAND USE AND ZONING 

The properties located to the north are a vacant property of 
39.45 ± acres zoned NZ in the City and Carriage Pointe PUD. The 
properties located to the south are in unincorporated Orange 
County and are large-lot (e.g., 1 to 5 acres) single-family homes 
and vacant properties currently zoned A-1.  The property to the 
east is Alexander Ridge, an undeveloped PUD with 72.54 ± acres.  
The properties to the west are Green Machine with 9.55 ± acres 
and Hodges Green Houses, Inc with 4.86 ± acres.  
The subject property as well as some of the surrounding 
properties are located within the  JPA expansion area as adopted 
by the Sixth Amendment to the Restated Interlocal Agreement for 
Joint Planning Area between Orange County and the City of Winter 
Garden dated January 24, 2007. Additionally, the subject property 
as well as many properties in the area (a total of 596 acres) 
were annexed into the City of Winter Garden by Ordinance 07-34. 
At the time the properties were annexed into the City they were 
not assigned zoning or future land use designation in the City of 
Winter Garden.  
 

PROPOSED USE 

The applicant proposes to develop the 37.8 ± acre site into a 
residential planned unit development containing 90 single-family 
dwelling units. The density shall be between 1 to 4 units per 
acres maximum as specified in the Joint Planning Agreement.  The 
proposed neighborhood will be a private community with a gross 
residential density of 2.43 du/ac. The proposed neighborhood will 
have a park, three retention ponds, and a multipurpose trail. 
The applicant proposes to construct the project in two phases of 
development with approximately 55 lots in phase 1 and 35 lots in 
phase 2. The proposed project will have 47 lots of 65’x120’ and 
43 lots of 75’x120’. 
The proposed project will be required to submit and receive 
approval for a PUD ordinance. This PUD will designate the lot 
sizes, open space, density, amenities, and general utility 
locations for each project. 
 
PUBLIC FACILITY ANALYSIS 

 



Potable Water, Reclaimed Water, and Wastewater Services 

Per the Sixth Amendment to the Joint Planning Area Agreement 
between Orange County and the City of Winter Garden, the project 
area will be served by the City of Winter Garden for water, 
reclaimed water, and wastewater. At such time that the property 
is developed, all necessary utility lines will be extended and 
connections made, all extension and connection costs shall be 
borne by the property owner. The potable water and wastewater 
service demands shall be calculated in accordance witht the LOS 
Standards, listed in Policy 4-1.1.1 of the Public Facilities 
Element included in the City of Winter Garden Comprehensive Plan, 
and Section 78-60 of the City Code of Ordinances, which require 
350gal./day/ERU for water and 250gal./day/ERU for wastewater. 
Stormwater 

The stormwater facilities designed to service the proposed 
development will meet or exceed the LOS Standards stated in Policy 
4-1.1.1 of the Public Facilities Element included in the City of 
Winter Garden Comprehensive Plan. In addition, the stormwater 
facilities will be designed to meet the rules and regulations 
required of SJRWMD and FDEP. 

Common Recreation and Open Space 

The proposed development will have ± 11.8 acres of open space, consisting of 
three retention areas, 100’ natural buffer space, and a park in compliance with the City of Winter 
Garden Comprehensive Plan Future Land Use Element Policies 1-3.1.7 and 1-3.1.8 providing no 
less than 25% Wikiva Study Area Open Space and 5% of the gross developable area set aside for 
passive, dry-land recreational use.  The developer will purchase 0.50 acres from the City 
Recreation Fund in accordance with Chapter 110, Article V, Division 2 of the City Code of 
Ordinances to fulfill the 5% recreational facilities requirement. 
All of the common recreation and open space will be maintained by a homeowner’s 
association and available to the residents.  The developer shall establish a homeowner’s 
association in accordance with Chapter 720, Florida Statutes and 
having governing documents in compliance with Chapter 110 of the 
City of Winter Garden Code of Ordinances. 
Environment 
The subject property is located within the Wekiva Study Area Resource Protection Overlay. The 
developers are required to provide a minimum of 25% of the gross developable area as Wekiva 
Open Space as stated in Policies 1-3.1.7 and 1-3.1.8 of the Future Land Use Element included in 
the City of Winter Garden Comprehensive Plan.  
Transportation 
A 60 ft half right-of-way south of the centerline of Avalon Road 
shall be conveyed to the City of Winter Garden via fee simple 
warranty deed (for 120 ft wide future overall right-of-way 
width). All streets within the property will be private and shall 
be conveyed to and maintained by a homeowner’s association. 
Other Services 
The City will provide garbage collection, police protection, and 

 



all other services regularly provided to City of Winter Garden 
residents including building permits. The property will be served 
by both Orange County Fire and Rescue and the City of Winter 
Garden Fire Department under the First Response System. 
 

SUMMARY 

City Staff recommends approval of the proposed Ordinance.  
Rezoning the subject property form City NZ to City PUD is 
consistent with the Future Land Use Map of the City’s 
Comprehensive Plan, and is consistent with the trend of 
development in the area.  
The proposed development of the subject property is consistent 
with the policies of the City’s Comprehensive Plan and the Sixth 
Amendment to the Restated Interlocal Agreement for Joint Planning 
Area between Orange County and the City of Winter Garden which 
requires that rezoning applications or development plans for 
properties located within the JPA expansion area must be 
processed as Planned Unit Developments. 
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TRANSPORTATION.

HIGHWAYS" AS PREPARED BY FLORIDA DEPARTMENT OF 

DESIGN, CONSTRUCTION AND  MAINTENANCE FOR STREETS AND 

THE   "MANUAL  OF  UNIFORM  MINIMUM STANDARDS  FOR   

DESIGNED  TO APPLICABLE STANDARDS  AS  SET  FORTH  IN  

PLANS  AND SPECIFICATIONS  AS  CONTAINED HEREIN WERE 

THIS  IS  TO  CERTIFY  THAT THE  ROADWAY  CONSTRUCTION  
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A PLANNED UNIT DEVELOPMENT IN THE CITY OF WINTER GARDEN,  FLORIDA

LEGAL DESCRIPTION

ENGINEER/SURVEY/ENVIRONMENTAL

CONTACT:  SCOTT STEARNS, P.E.

PHONE:  (407) 843-5120

ORLANDO, FLORIDA 32801

520 SOUTH MAGNOLIA AVE.

BOWYER-SINGLETON & ASSOCIATES, INC.

TRAFFIC ENGINEER

CONTACT: J.  ANTHONY LUKE,  P.E.

PHONE: (407) 423-8055

ORLANDO, FLORIDA 32828

29 EAST PINE STREET

CONSULTUNTS,  INC.

LUKE TRASPORTATION ENGINERING

SITE LOCATION

PROJECT DESCRIPTION

LANDSCAPE ARCHITECT

PRELIMINARY PLAN
PLANNED UNIT DEVELOPMENT

OWNER/APPLICANT

CANTERO PROPERTY

NOVEMBER 2011

(PER WARRANTY DEED AS RECORDED IN ORB 8789, PG 97, PUBLIC RECORDS OF ORANGE 

COUNTY, FLORIDA)

 

TRACTS ONE-D, TWO-D, FIFTEEN-D AND SIXTEEN-D, OF LAKE AVALON GROVES, 

ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK "H", PAGE 24, PUBLIC 

A 90 UNIT SINGLE FAMILY PLANNED UNIT DEVELOPMENT.
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PARCEL ID. NUMBER:  06-23-27-4284-04-010

GEOTECHNICAL ENGINEER

 

CONTACT: DOUG YOVAISH

PHONE: (407) 774-9383

ALTAMONTE SPRINGS, FLORIDA 32714

953 SUNSHINE LANE

YOVAISH ENGINEERING SCIENCES, INC.

PREPARED FOR

OF FLORIDA, INC.
TAYLOR MORRISON 

CONTACT: JONATHAN WHITE

PHONE: (321) 397-7523 

MAITLAND, FLORIDA 32751

151 SOUTHHALL LANE, SUITE 200 

TAYLOR MORRISON OF FLORIDA, INC

PHONE: (321) 397-7523

CONTACT: JONATHAN WHITE

MAITLAND,  FLORIDA 32751

SUITE 200

151 SOUTHHALL LANE

CONTACT:  PAUL VERLANDER

PHONE:  (407) 834-4104

ALTAMONTE SPRINGS, FLORIDA 32701

SUITE 201

706 TURNBULL AVENUE

PAUL VERLANDER

CONTAINING +/- 37.78 ACRES.

RECORDS OF ORANGE COUNTY, FLORIDA.

LANDSCAPE PLANS

ENTRY HARDSCAPE PLAN

HARDSCAPE PLAN

BOUNDARY SURVEY & EXISTING CONDITIONS PLAN

PD PRELIMINARY PLAN

COVER SHEET

DESCRIPTION

LA-1 - LA-3

HS-2

HS-1

3
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AVALON ROAD

DAVENPORT ROAD

BOUNDARY
PROJECT

AERIAL PHOTOGRAPH

SITE DATA

Water Service:

Stormwater Management:

Sewer Service:

Schools:

Traffic:

As shown on Land Use Plan

Water Management District Criterias

the City of Winter Garden and St.  John’s River

Master Stormwater Management Areas to satisfy

Stormwater Management to be provided in on-site

NZ - No Zoning

Single-Family

Planned Unit Development (PUD)

Approved Land Use Plan for PUD

See traffic impact analysis by others

CITY OF WINTER GARDEN

CITY OF WINTER GARDEN

capacity enhancement in process with OCPS.

Addressed by school mitigation agreement for

    PROVIDED:

  ROAD ROW:

  RETENTION AREA:

  GROSS DEVELOPABLE AREA:

  NET DEVELOPABLE AREA:

Minimum Lot Width Size:

Maximum Building Height:

Minimum sq.ft.  Under Heat & Air :

Net Residential Density:

Gross Residential Density:

Total Single Family Units:

1.   TOTAL PROJECT AREAS

2.   SITE DATA:

3.   SUPPORT SERVICES:

4.   FUTURE LAND USE:

5.   EXISTING ZONING:

6.   PROPOSED ZONING:

8.   BUILDING SETBACKS:

7.   REQUESTED USES:

C

GRADE

L PROFILE

12’ 12’

50’ ROW

5’ 6’ 5’6’2’2’

& GUTTER

STD.  CURB

2.0% 4.0% 2.0% 2.0% 4.0% 2.0%

10’ 10’

UTILITY
ESMT.

UTILITY
ESMT.

TYPICAL SECTION

WATERMAIN

SANITARY SEWER

STORMWATER

S/W (TYP.)

5’ CONCRETE

0 100’ 200’
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BOWYER

SINGLETON

37.02 ac.  (Total Project Area)

37.78 ac.

5.03 ac.

       Retention Area)
26.63 ac.  (Gross Developable Area minus Road ROW &

LOTS:

65’X120’

LOTS:

75’x120’

                    WITHIN 100’ OPEN SPACE BUFFER.

                    PARK BENCHES AND 10 FT.  MULTIPURPOSE TRAIL 

10.  RECREATION FACILITIES:   FACILITIES FOR COMMUNITY PARK INCLUDE GAZEBO,

   additional feet for each ten feet of height over the first story.

   perimeter yard requirements for mutistory buildings shall be figured at five

   between the walls of all structures and the perimeter of the PUD.  Additional

   minimum 20-foot rear yard.  A minimum 25-foot yard shall be maintained

   of any public right-of-way or private street,  and all structures shall have a

   yard shall be required from the nearest part of any building wall to the edge

   Article V,  Division 2,  Subdivision III,  Section 118-924(d):   A minimum 25-foot

11.   All lots bordering the PUD perimeter shall meet the requirements of Chapter 118,  

12.   Project to be gated with privately owned and maintained streets.

9.  OPEN SPACE  -  (25% GROSS DEVELOPABLE AREA) = 9.48 AC.  (REQ.)

TOTAL AREA = 11.18 AC.

5.39 AC.

5.03 AC.

0.76 AC.

0.58 AC.

0.76 AC.

65 ft.

40 ft.

1400 sq. ft.

3.38 du/ac

2.43 du/ac

90

Suburban Residential (4du/ac)

MULTIPURPOSE TRAIL (20’) = 

PASSIVE PARK = 

37.02 X 0.05 = 1.85 ACRES REQUIRED

0.76 ac.ROW DEDICATION:

J
P

A
 
5
0
0
’
 
D

E
N
S
IT

Y

LIMIT LINE

LOTS

75’

LOTS

65’

LOTS

65’

LOTS

75’

LOTS

65’

LOTS

75’

LOTS

75’

LOTS

75’

LOTS

75’

LOTS

75’

LOTS

65’

LOTS

65’

LOTS

65’

LOTS

65’

LOTS

65’

LOTS

75’

LOTS

65’

2.17 ac.

AREA

RETENTION

2.51 ac.

AREA

RETENTION

0.76 ac.
PARK

AVALON ROAD
PHASE 1PHASE 2

DEDICATION

25’ RIGHT-OF-WAY

NO ZONING  

 NZ ZONED: 

PUD

ZONED:

D
A

V
E

N
P

O
R

T
 

R
O

A
D PUD 

ZONED: 

PHASE 1

DAVENPORT ROAD

NO ZONING  

 NZ ZONED: 

0.71 ac.

AREA

RETENTION

65’

12
0
’

SETBACK

20’ REAR

SETBACK

20’/15’ FRONT

(TYP.)

LOT LINE

ROW LINE

TYPICAL 65’ LOT LAYOUT

(TYP.)

SETBACK

7.5’ SIDE

75’

12
0
’

SETBACK

20’ REAR

SETBACK

20’/15’ FRONT

(TYP.)

LOT LINE

ROW LINE

TYPICAL 75’ LOT LAYOUT

(TYP.)

SETBACK

7.5’ SIDE

LANDSCAPE ESMT.

10’ WALL AND

ESMT.

LANDSCAPE

AND

10’ WALL 

WINTER GARDEN

CITY OF

GARDEN

WINTER

CITY OF

COUNTY

ORANGE

A-1 

ZONED:

ORANGE CO.

R-CE

ZONED:

ORANGE CO.

RS-1/5 

FLU:

ORANGE CO.

RS-1/5

FLU:

ORANGE CO.

RS-1/1

FLU:

ORANGE CO.

SUB

FLU:SUB

FLU:

LR

FLU:

5.61 ac.

W/10’ MULTIUSE TRAIL

100’ OPEN SPACE BUFFER

5
.6

1 
a
c
.

W
/
10
’ 

M
U

L
T
IU

S
E
 

T
R

A
IL

10
0
’ 

O
P

E
N
 
S

P
A

C
E
 

B
U
F

F
E

R

TO BE INCLUDED IN PSP

WESTBOUND LEFT TURN

SIDEWALK

5’ PEDESTRIAN

100’

SIGNAGE

LANDSCAPE AND COMMUNITY

100’ ROW W/BLVD ROADWAY,

MAIN ENTRANCE

5.39 ac.

47

5’

15’

25’

20’

7.5’

20’

20’

43

5’

15’

25’

20’

7.5’

20’

20’

* 0.50 ACRES TO BE PURCHASED FROM CITY RECREATION FUND.* 0.50 ACRES TO BE PURCHASED FROM CITY RECREATION FUND.

TOTAL AREA = 1.35 AC. *

   3.0 du/ac.)

   (Residential Units within JPA 500’ Density Limit Lines limits density to 

   55 lots / Area - 23.5 ac = 2.34 du/ac

13.   JPA 500’ Density Limit Line:

 FROM THE PRIMARY ENTRANCE TO THE SIDEWALK.

 ACCESSIBLE FROM THE STREET AND SHALL HAVE A WALKWAY

5. PRIMARY BUILDING ENTRANCES SHALL BE VISIBLE AND 

 OF ALL SINGLE-FAMILY RESIDENTIAL UNITS.

4. FRONT PORCHES SHALL BE PROVIDED ON AT LEAST 50%

 ARE ALTERNATED.

 FRONT LOAD GARAGE AND THE PORCH/COURTYARD GARAGE

3. FRONT FACADE VARIATION SHOULD BE PROVIDED SO THE 

 USE OF STEP BACKS IN BUILDING ELEVATIONS.

 AND BEHIND THE FRONT SETBACK LINE.  ACCENTUATE THE

 BE LOCATED IN FRONT OF THE PRIMARY BUILDING FACADE 

 THE PRIMARY BUILDING FACADE.  SIDE ENTRY GARAGES MAY

 FAMILY RESIDENTIAL LOTS OR AT LEAST FIVE FEET BEHIND

2. GARAGES SHOULD BE LOCATED TO THE REAR OF SINGLE-

 SENSITIVE NATURAL HABITAT.

 TREATED WITH PESTICIDES OR FERTILIZERS TO ESTABLISH

1. NONE OF THE 25% WSA OPEN SPACE MAY BE CHEMICALLY 

NOTES:

VACANT

POINT

CARRIAGE

RIDGE

ALEXANDER

RIDGE

ALEXANDER

RESIDENTIALRESIDENTIAL

ROUTE W/CRASH GATE

EMERGENCY ACCESS

20’ STABILIZED

HOUSES

GREEN

12
0
’ 

R
O

W

AGRICULTURAL

No.  Lots

Pool (side & rear)

Porch/Courtyard Garage (Front)

Front Load Garage (Front)

Corner

Side Yard

Rear Yard

Front Yard

No.  Lots

Pool (side & rear)

Porch/Courtyard Garage (Front)

Front Load Garage (Front)

Corner

Side Yard

Rear Yard

Front Yard

Total Retention of the 25yr-96hr storm event

  

RETENTION AREAS -   

100’ OPEN SPACE BUFFER -  (5.61 - 0.5%)

PARK AREA -

14.   All irrigation on the site shall be designed to be supplied by reclaim water.



0 80’ 160’

152.267 (NAVD 88).

NO. 2186. DESCRIBED AS A RAILROAD SPIKE IN THE EAST FACE OF POWER POLE NO. 924717, HAVING AN ELEVATION OF 

ELEVATIONS SHOWN HEREON ARE BASED ON ORANGE COUNTY DATUM, AS DERIVED BY FROM ORANGE COUNTY BENCHMARK 8.

PROPERTY DESCRIBED HEREON. (SUBURBAN) 1 FOOT IN 7,500 FEET.

THE ACCURACY OF THE SURVEY MEASUREMENTS USED FOR THIS SURVEY MEETS OR EXCEEDS THE EXPECTED USE OF THE 7.

WETLAND AREAS, IF ANY, WERE NOT ADDRESSED AS A PART OF THIS SURVEY.6.

NORTH-SOUTH AND EAST-WEST TIES TO FOUND MONUMENTATION AND IMPROVEMENTS ARE BASED ON CARDINAL DIRECTION.5.

APRIL 11, 2001.

INSTRUMENTS OF RECORD PER ATTORNEYS’ TITLE INSURANCE FUND, POLICY NO. 2100183, WITH AN EFFECTIVE DATE OF 

LANDS SHOWN HEREON WERE ABSTRACTED FOR RIGHTS-OF-WAY, EASEMENTS, OWNERSHIP, ADJOINERS OR OTHER 4.

UNDERGROUND FOUNDATIONS AND UTILITIES WERE NOT LOCATED AS PART OF THIS SURVEY.3.

LIES WITHIN ZONE "X" (AREA DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE FLOODPLAIN).

& 12095C0200F, ORANGE COUNTY, FLORIDA, EFFECTIVE DATE OF SEPTEMBER 25, 2009, THE PROPERTY DESCRIBED HEREON 

ACCORDING TO FEDERAL EMERGENCY MANAGEMENT AGENCY’S FLOOD INSURANCE RATE MAP (FIRM) PANEL NO. 12095C0215F 2.

TOWNSHIP 23 SOUTH, RANGE 27 EAST, ORANGE COUNTY, FLORIDA, AS BEING S89°58’04"E.

BEARINGS SHOWN HEREON ARE ASSUMED AND BASED ON THE NORTH LINE OF THE NORTHEAST 1/4 OF SECTION 8, 1.

SURVEY NOTES:

MAP BOOKM.B.

IRON PIPE & CAPIPC

IRON PIPEIP

W MONITORING WELL

T

U UNKOWN MAN HOLE

FIRE HYDRANT

TELEPHONE RISER BOX

ELECTRIC JUNCTION BOX

SINGLE POLE SIGN

STORM MANHOLE

S

D

LIGHT POLE

GUY ANCHOR

GAS VALVE

WATER VALVE

WATER METER

SANITARY MANHOLE

CONCRETE UTILITY POLE

WOOD UTILITY POLE

WELL

IRRIGATION CONTROL VALVE

MITERED END SECTION

NAIL & DISK

MES

N/D

WITH

TYPICAL

TEMPORARY BENCH MARK

APPROXIMATE TOP OF BANK

SECTION

RECOVERED

REINFORCED CONCRETE PIPE

RIGHT OF WAY

W/

(TYP)

TBM

T/B

SEC

REC

RCP

R/W

LB

IRC

IR

INV

ID

EDGE OF PAVEMENT

FOUND

IDENTIFICATION

INVERT ELEVATION

IRON ROD

IRON ROD & CAP

LICENSED BUSINESS

FENCE

FLOOD (FLORIDA) INSURANCE RATE MAP

FND

FIRM

EP

FNC E

W

C CABLE TELEVISION RISER BOX

SET 5/8" IRC (BSA LB 1221)

FOUND N/D (AS NOTED)

BREAK LINE

FOUND IRON ROD (AS NOTED)

NUMBER

PROFESSIONAL SURVEYOR MAPPER

PERMANENT REFERENCE MONUMENT

POINT OF COMMENCEMENT

POINT OF BEGINNING

PROFESSIONAL LAND SURVEYOR

PAGE/PAGES

PLAT BOOK

PLAT

OVER-HEAD UTILITIES

OFFICIAL RECORDS BOOK

NO.

PSM

PRM

POC

POB

PLS

PG(S).

P.B.

(P)

OHU

O.R.B.

FOUND 4"x4" CM (AS NOTED)

SET 4"x4" CM (BSA LB 1221)CONCRETE MONUMENT

CONCRETE

CHAIN-LINK FENCE

CENTER LINE

ASPHALT PAVEMENT

ACRES

ELEVATION

CORRUGATED METAL PIPE

CONC.

CMP

CM

CLF

CL

ASPH

AC

EL.

PCP PERMANENT CONTROL POINT

APPROXIMATE TOE OF SLOPET/S

UTILITY RISER BOXU

NORTH AMERICAN VERTICAL DATUM OF 1988NAVD 88

NATIONAL GEODETIC VERTICAL DATUM OF 1929NGVD 29

BORING LOCATION/BENCHMARK (AS NOTED)

BOLLARD

BLOW OFF VALVE ASSEMBLY

ARV AIR RELEASE VALVE

W

LEGEND AND ABBREVIATIONS:

ALL TREES ON-SITE ARE PLANTED PINES.

NOTE:

CANDLER, A

CANDLER, A

TAVARES, A

SOILS LEGEND
4

5
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BOWYER

SINGLETON

PB 66,  PG 111-119

CARRIAGE POINTE

ADDITIONAL 30’ R/W PER PLAT BOOK 66, PG 111-119
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 4, 2012   Meeting Date:  January 12, 2012 
 
Subject: Ordinance 12-08 (Oakland Park PUD Amendment) 
 Oakland Park Property (189.9+/- ACRES) 
 PARCEL ID # 21-22-27-6090-00-01 

 
Issue:  The applicant is requesting to amend Ordinance 05-26 Oakland Park 

PUD, amending the lot size mixture, phasing and amenity schedule, and 
allowing for 35 additional dwelling units.  

 
 
Discussion: 

City Staff recommend approval of Ordinance 12-08. Amending Ordinance 
05-26 Oakland Park PUD (See attached Staff Report).  

 
Recommended Action:    

 
Staff recommends approval of the first reading of Ordinance 12-08 
(Amending Ordinance 05-26 Oakland Park PUD) with the second reading 
and public hearing being scheduled for January 26, 2012. 
 

Attachments/References: 
 

Location Map 
Ordinance 12-08 

  Staff Report 
  PUD Plan 

 
 
 
 
 
 
 
 
 

 



 
LOCATION MAP 
Ordinance 12-08 

 
Oakland Park – PUD Amendment 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



ORDINANCE 12-08 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING SECTION II AND SECTION IV OF 
ORDNANCE 05-26 OAKLAND PARK PUD; AMENDING THE 
LOT SIZE MIXTURE, PHASING AND AMENITY SCHEDULE 
AND ALLOWING FOR 35 ADDITIONAL DWELLING UNITS 
ON APPROXIMATELY 189.9 +/- ACRES OF CERTAIN REAL 
PROPERTY GENERALLY LOCATED WEST OF 
TILDENVILLE SCHOOL ROAD, SOUTH OF LAKE APOPKA, 
AND EAST OF THE TOWN OF OAKLAND; PROVIDING 
FOR CERTAIN PUD REQUIREMENTS; PROVIDING FOR 
NON SEVERABILITY; PROVIDING FOR AN EFFECTIVE 
DATE. (Oakland Park PUD) 

 
 
 WHEREAS, on May 26, 2005 the City Commission of the City of Winter Garden 
approved Ordinance 05-26, which rezoned approximately 189.9± acres of certain real 
property now commonly known as Oakland Park from City R-1 and County A-1 to City 
PUD, which such real property is generally described in Exhibit “A” attached hereto 
(sometimes herein referred to as the “Oakland Park PUD property” or “subject property”); 
and 
 
 WHEREAS, the property owner, Castle & Cooke, Florida, Ltd. has requested to 
amend the approved PUD Plan for the Oakland Park PUD, amending the lot mixture, 
phasing and amenity schedule and allowing for 35 additional dwelling units; and 
 
 WHEREAS, Ordinance 05-26 allows for amendments to the Ordinance to be 
achieved by Ordinance of the City Commission; and  
 
 WHEREAS, after public notice and due consideration of public comment, the City 
Commission of the City of Winter Garden hereby finds and declares the adoption of this 
Ordinance and the proposed amendment to the Oakland Park PUD Plan is consistent with 
the City of Winter Garden Comprehensive Plan, and the City of Winter Garden Code of 
Ordinances, therefore; 

 
 

 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
 SECTION 1: Amendments to Ordinance 05-26 
  

a. Exhibit “B” (the Conceptual Plan created by Glatting Jackson Kercher Anglin 
Lopez Rinehart, Inc.) referenced in Section 2a, Section 2d, Section 2h, Section 
2i, and Section 2k  of Ordinance 05-26 is deleted and replaced with the Oakland 
Park Planned Unit Development Amendment to the Approved PUD attached 

 



hereto as Exhibit “B.” 
 
b. Section 2k (Meadow Marsh Bed and Breakfast) of Ordinance 05-26  is deleted 

and replaced with the following: 
 

The existing building (“Meadow Marsh”) located at 940 Tildenville 
School Road has historically existed as a Bed and Breakfast.  In 
addition to a Bed and Breakfast, Meadow Marsh will be available for 
the permitted and special exception uses identified on page 57 of 
Exhibit “B”.  A site plan must be submitted and approved by the City 
prior to the conversion from a Bed and Breakfast to any other land 
use.  It is the intent of this PUD to continue the appearance, size, and 
architectural style of the existing building at in the same historical state 
as it exists at the date of this Ordinance.  Any expansion of the 
Meadow Marsh building for additional square footage space or any 
major redesign of the site will require a Special Exception Permit and 
must comply with the R-NC setback requirements. 
 

c. Section 2m (Granny Flats) of Ordinance 05-26 is deleted and replaced with 
the following: 
 

Granny Flats-Up to 35% of the residential units within each phase 
may be permitted to have accessory apartments or “granny flats” 
located above a garage.  Accessory apartments will be limited to one 
floor above the garage, not exceeding 800 square feet.  To be 
classified as a “granny flat” the unit must meet all of the following 
conditions: 

i. Accessory Apartments have an entry that is discrete and 
separate from the primary house, providing private access to 
the granny flat. 

ii. Accessory Apartments are metered separately from the 
primary house. 

iii. Accessory Apartments have a separate, full service kitchen. 
iv. An Accessory Apartment can be rented only if the owner lives 

in the primary house. 
v. A lot must have at least one additional parking space when the 

lot includes an Accessory Apartment.   
 

  
 SECTION 2: General Requirements. In addition to the conditions and requirements set 
forth in Ordinance 05-26 as amended by this Ordinance, the following are conditions and 
requirements for the development of the subject property:  
 

a. Staff Conditions- All development on the 189.9 ± acre Oakland Park PUD 
property must comply with the following staff conditions: 
 
(1) All construction shall conform to City of Winter Garden Standards, 

Specifications and Ordinances. 

 



  
(2) The Utilities Department will require separate water metering for the 

“Granny Flats” (or garage apartments) on the final plans that will include 
additional water/wastewater impact fees based on 1 ERU per “Granny 
Flat” or garage apartment. 

 
(3) Minimum width for drainage and utility easements between buildings 

shall be 30 feet.  Narrower easement widths (20 foot minimum width) 
will be allowed for shallow drainage pipes 12 inch diameter or less.  
Additional drainage and utility easements will be required adjacent to 
the proposed rights-of-way for telephone, electrical power, gas and 
cable TV facilities (10 foot minimum width pursuant to Code). 

 
(4) Any off-site utilities required to serve the project shall be installed by the 

Owner with reimbursement by the City if upsizing is requested, as 
outlined in the Developer’s Agreement.  All design and construction 
shall conform to City requirements for roadways, drainage and utilities 
including reclaimed water for irrigation. 

 
(5) Any irrigation on the development shall be designed and constructed to 

be supplied by reclaimed water – approvals will be required from City, 
FDEP and SJRWMD for any use of stormwater or water from Lake 
Apopka for irrigation.  This will include installation of reuse water mains 
(purple pipe) and meters that will initially be supplied by domestic water 
via a jumper.  Reuse mains shall be constructed along project frontage 
on Oakland Avenue per ordinance.  Reuse connection point(s) shall be 
shown on construction plans; irrigation/reuse plans shall be submitted, 
reviewed and approved by the City prior to installation.  Reuse mains, 
services and meters shall be required with the initial infrastructure as 
required by Code. 

 
(6) Permit approvals from the St. Johns River Water Management District 

and FDEP are required.  The State of Florida shall provide approval for 
all crossings, etc. of the West Orange Trail prior to construction. 

 
 b. Amendment to Developer’s Agreement.   An amendment to the Developer’s 

Agreement (recorded on February 22, 2006 in the Public Records of Orange 
County, Florida at Official Record Book 08492 Page 3431, et. seq.) shall be 
drafted, executed, approved, and recorded to address the following: 
(1) Improvements to the Plant Street/Oakland Avenue/Tildenville School 

Road intersection to be made in the future by the City of Winter Garden, 
with a proportionate share of the cost paid by the owner/developer of 
Oakland Park PUD property (or its successors and assigns), including 
the following improvements to such intersection: 

i. Eastbound (two lane approach) 
A. Combination Left/Thru Lane 
B. Separate Right Turn Lane 

ii. Southbound (single lane away) 

 



A. One-way northbound away movement 
iii. Westbound (two lane approach) 

A. Separate Left Turn Lane 
B. Combination Right/Thru Lane 

iv. Northbound (two lane approach) 
A. Combination Left/Through Lane 
B. Separate Right Turn Lane 

 
(2) The traffic signal at the central project access on Oakland Avenue shall 

be designed, permitted and constructed by the owner/developer prior to 
issuance of the 450th residential building permit or construction of 
10,000 or more square feet of non-residential building area (total 
aggregate) south of Oakland Avenue, whichever occurs first.   

 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, 
then the entire Ordinance shall be null and void. 
 
 SECTION 4: Effective Date.  This Ordinance shall become effective upon adoption at 
its second reading and the occurrence of the execution and recording of an amendment to the 
Developer’s Agreement required by SECTION 2 b. of this Ordinance.  
 
FIRST READING AND PUBLIC HEARING:  , 2012. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2012. 

 
ADOPTED this ______ day of _____________, 2012, by the City Commission of the City of 
Winter Garden, Florida. 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 Wes 6-4111 t Plant Street - Winter Garden, Florida 34787-3011 ● (407) 65

STAFF REPORT 
 

 
TO: PLANNING AND ZONING COMMITTEE  
PREPARED BY: LAURA SMITH, SENIOR PLANNER 
DATE: 

VEL ENT (PUD) 
JANUARY 3, 2012 

SUBJECT: AMENDMENT TO PLANNED UNIT DE OPM
  Oakland Park  (189.9 +/- ACRES) 
  ARCEL   

   
P ID # 21-22-27-6090-00-001 

 
APPLICANT: CASTLE & COOKE FLORIDA, LTD 
 
INTRODUCTION 

The purpose of this report is to evaluate the proposed PUD 
Amendment for compliance with the City of Winter Garden Code of 
Ordinances and Comprehensive Plan. 
The subject property is generally located west of Tildenville 
School Road, south of Lake Apopka and east of the Town of 
Oakland, commonly known as Oakland Park within the City of Winter 
Garden. The map below depicts the location of the subject 
property within the City of Winter Garden municipal limits: 

 

 



The applicant is requesting to amend the PUD Plan for the Oakland 
Park Property which was adopted by Ordinance 05-26 (rezoning 
191.2 ± acres of land from County A-1 and City R-1 to City PUD) 
to allow for alteration of the mixture of lot sizes and revisions 
to the phasing and amenity schedule from those approved by 
Ordinance 05-26 and to allow for an additional 35 dwelling units 
to be constructed within the project. The subject property is 
located within the City of Winter Garden municipal limits, and 
carries the zoning designation PUD (Planned Unit Development) in 
the City of Winter Garden. The subject property is designated 
Suburban Residential and Low Density Residential on the Future 
Land Use Map of the City’s Comprehensive Plan.  
 

EXISTING USE 

At present, three phases of the 189.9± acre Oakland Park Property 
have been platted for a total of 137 residential lots, 
approximately 15 units have been constructed. 
 

ADJACENT LAND USE AND ZONING 

The Oakland Park Property is bordered on the north by Lake 
Apopka, the properties located to the east are made up of a 
single family residential subdivision (R-1) and a commercial 
warehousing facility (R-1) within the City of Winter Garden,  and 
Tildenville Elementary School (A-1) and several single family 
residences (A-1) located in Unincorporated Orange County. The 
Oakland Park Property abuts property on the west side, which they 
also own, located within the Town of Oakland municipal limits. 
The properties located to the south of the Oakland Park Property 
consist of single family residential properties (R-1)  and vacant 
unimproved commercial properties along SR 50 (PCD & C-2) within 
the City of Winter Garden, and single family residential 
properties (A-1 & A-2) within Unincorporated Orange County. 
 

PROPOSED USE 

The applicant proposes to amend the approved PUD Plan for the 
189.9 ± acre Oakland Park Property to allow for a modification to 
the mixture of lot sizes, which introcudes new lot types to 
accommodate more house types and divides the PUD into “transect 
zones” providing the developer greater flexibility when siting 
homes within each zone. The amendment further revises the phasing 
of the project to maintain consistency with the “transect zones” 
methodology and amends the amenity schedule to apply one uniform 
standard to the completion requirements for amenities within each 
platted phase. Finally, the amendment to the PUD Plan would allow 
for an additional 35 dwelling units to be constructed within the 
Oakland Park Project which changes the total maximum number of 
dwelling units from 575 dwelling units to 610 dwelling units.  
 
PUBLIC FACILITY ANALYSIS 

Infrastructure in the form of roads, water, sewer, and reclaimed 
water systems have been installed to support the platted phases 

 



of the project. All requirements for installation of 
infrastructure will be restated and in some capacities amended 
when the Developer’s Agreement is amended to reflect the 
amendment to the PUD Plan. 
The Developer’s Agreement will be amended prior to the amendment 
to the PUD Plan becoming effective. Amending the Developer’s 
Agreement will require approval of the City Commission. 
 

SUMMARY 

City Staff recommend approval of the proposed Ordinance. Amending 
the PUD Plan for the Oakland Park Property to allow for an 
additional 35 dwelling units, modification to the mixture of lot 
types, and  revision to the phasing and amenity schedule for the 
189.9± acre project is consistent with the City’s Comprehensive 
Plan and the City of Winter Garden Code of Ordinances. The 
proposed amendment to the approved PUD Plan is a reasonable use 
of the land which should not result in any negative impact on the 
surrounding property owners, further the proposed amendment would 
not generate an increase in traffic volume or demand on public 
facilities beyond that which was approved for the property. 
 
Staff has coordinated with the applicant to ensure that the 
amendment to the PUD Plan will be consistent with the residential 
units which have already been constructed both in the scale and 
architectural style and design of the buildings as well as 
substantially conforming to the layout and patterns which were 
approved for the project previously.  

 



MAPS 
AERIAL PHOTO 

Oakland Park Property 

 



ZONING MAP 
Oakland Park Property  

 
 

END OF STAFF REPORT 
 

 



















































































































































THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 4, 2012   Meeting Date:  January 12, 2012 
 
Subject: Ordinance 11-35 (Rezoning) 

Marsh Road (75.94 +/- Acres) 
Parcel ID# 05-23-27-0000-00-001 
Parcel ID# 06-23-27-0000-00-003 

 
 

Issue:  Applicant is requesting to rezone 75.94 +/- Acres of land.  The subject 
property is located within the City of Winter Garden municipal limits, and 
carries the zoning designation NZ, which means that the property has not 
yet been zoned since it was annexed into the City of Winter Garden in 
September 2007.  The subject property is designated Urban Village on the 
Future Land Use Map of the Comprehensive Plan. 

 
 
Discussion:  City Staff recommend approval of the proposed Ordinance.  Rezoning the 

subject property from City NZ to City PUD is not inconsistent with the 
Future Land Use Map of the City’s Comprehensive Plan.  Further, the 
adjacent property owners should not be negatively impacted as the 
majority of the surrounding property is agricultural use land with few 
existing residences. (See attached Staff Report) 

 
Recommended Action:    

 
Table adoption of Ordinance 11-37 (Rezoning of 75.94± acres located on 
Marsh Road from City NZ to City PUD) to be continued to a date certain of 
February 9, 2012. 
 

Attachments/References: 
 
 Location Map 

Ordinance 11-35 
 Staff Report 
 PUD Plan 
    
 



LOCATION MAP 
Ordinance 11-35 

 
Marsh Road - 75.94 Acres 

Waterside on Johns Lake - PUD 
 

 
 
 
 
 
 
 
 
 
 
 
 
 



ORDINANCE 11-35 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, REZONING APPROXIMATELY 75.94 ± ACRES 
OF CERTAIN REAL PROPERTY GENERALLY LOCATED 
ON THE NORTH SIDE OF MARSH ROAD, EAST OF 
WILLIAMS ROAD AND WEST OF AVALON ROAD (CR 545) 
AT 16851 AND 17001 MARSH ROAD, FROM CITY NZ TO 
CITY PUD; PROVIDING FOR CERTAIN PUD 
REQUIREMENTS; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE. (Waterside on 
John’s Lake PUD) 

 
 WHEREAS, the Owner(s) of real property generally described as approximately 
75.94 ± acres of certain real property generally located on the north side of Marsh Road, 
east of Williams Road and west of Avalon Road (CR 545) at 16851 and 17001 Marsh 
Road in Winter Garden, Florida, being more particularly described on Exhibit “A” attached 
hereto and incorporated herein by this reference (the “Property”), desire to rezone their 
property from City NZ to City PUD, and 
 
 WHEREAS, after public notice and due consideration of public comment, the City 
Commission of the City of Winter Garden hereby finds and declares the adoption of this 
Ordinance and the proposed development of the Property is consistent with the City of 
Winter Garden Comprehensive Plan, the Sixth Amendment to the Restated Interlocal 
Agreement for Joint Planning Area between Orange County and the City of Winter 
Garden, and the City of Winter Garden Code of Ordinances, and 
 
 WHEREAS, in order to address school capacity, the Owner(s) of the Property 
are in the process of obtaining approval from the School Board of Orange County, 
Florida with respect to a transfer for school capacity credits available under certain 
existing Capacity Enhancement Agreements, and such approval is anticipated to be 
obtained by December 13, 2011, therefore; 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  After due notice and public hearing, the zoning 
classification of the Property, as described in Exhibit “A” attached hereto, is hereby 
rezoned from City NZ to City PUD in the City of Winter Garden, Florida subject to the 
following conditions, provisions and restrictions: 
 

a. Conceptual Plan- All development on the Property must substantially 
conform to the requirements identified in the Waterside on John’s Lake 
Planned Unit Development Preliminary Plan attached hereto as Exhibit “B.” 
Should any conflict be found between this Ordinance and the Waterside on 
John’s Lake Planned Unit Development Preliminary Plan attached hereto as 



Exhibit “B”, then the standards and conditions established by this Ordinance 
shall control.  
 

b. Zoning- Unless specifically noted elsewhere in Exhibit “B” attached hereto, 
all residential development on the Property must comply with the general 
zoning requirements of the R-1 Single Family Residential District for any 
structures, including but not limited to swimming pools, screen rooms, 
accessory structures and buildings, that are developed on the Property. 

 
c. JPA- Unless specifically noted elsewhere in Exhibit “B” attached hereto, all 

development of the Property must conform to the requirements of the Sixth 
Amendment to the Restated Interlocal Agreement for Joint Planning Area 
between Orange County and the City of Winter Garden dated January 24, 
2007.  

 
d. Design Criteria/Architectural Standards-  
 

1. Lot Size- Minimum lot width shall be 70 feet for internal lots and 90 
feet for all lakefront lots. 

 
2. Building Height- Maximum building height shall be 35 feet. 

 
3. Minimum Living Area- Minimum living area for each residential unit 

shall be 2,000 square feet.  
 

4. Signage- All signage shall be reviewed and permitted by the City of 
Winter Garden. All proposed signage, with the exception of street and 
traffic signs, shall be submitted for review and approval as part of the 
Development Agreement for the Property.  

 
5. Setbacks and Required Yards-  

 
• 90 foot wide lots: side yard setback shall be no less than 7.5 

feet; rear yard setback shall be no less 30 feet for all lake front 
lots and no less than 20 feet with the exception of lakefront 
lots which shall maintain a 30 foot rear yard setback; and front 
yard setback shall be no less than 25 feet with the exception of 
homes with 5 foot recessed garage or side loaded garage 
which shall maintain a 20 foot front yard setback. Any 
landscaping or fencing installed within the 7.5 foot side yard 
setback shall be designed and constructed so as not to 
interfere with any easement function. 
 

• 70 foot wide lots: side yard setbacks shall be no less than 5 
feet and shall be unobstructed by any mechanical equipment 
including, but not limited to, AC units, pool equipment, water 



filtration systems, gas tanks, propane tanks, and any other 
utility or service equipment; rear yard setback shall be no less 
than 20 feet; and front yard setback shall be no less than 25 
feet with the exception of homes with 5 foot recessed garage 
or side loaded garage which shall maintain a 20 foot front yard 
setback. Any landscaping or fencing installed within the 5 foot 
side yard setback shall be designed and constructed so as not 
to interfere with any easement function. 
 

6. Common Recreation and Open Space-  
 
The Property is located within the Resource Protection Overlay, and 
in compliance with the City of Winter Garden Comprehensive Plan 
Future Land Use Element Policies 1-3.1.7 and 1-3.1.8 will provide no 
less than 25% Wekiva Study Area Open Space. 
 
To the greatest extent possible, 5% of the developable area of the 
Property shall be set aside for active, dry-land recreational use. In the 
event that this requirement cannot be met wholly or in part, then a 
financial contribution in accordance with Chapter 110, Article V, 
Division 2 of the City Code of Ordinances shall be made to the City 
Recreation Fund to fulfill the requirement.  

 
e. Staff Conditions- All development on the Property must comply with the 

following conditions: 
 

1.  The Property will be constructed in two (2) phases of development 
with approximately 86 lots in each phase. The main entrance will be 
constructed with the first phase of development; the second access 
point located on the east side of the Property shown on Exhibit “B” 
will be a gated exit-only point for resident use and will be used as 
temporary construction access. Roadway improvements for access 
to the Property from Marsh Road, including turn lanes and 
roundabout, are the responsibility of the Owner. The design 
requirements of the roundabout are subject to review and approval 
of the City Engineer. 
 

2. Extension of utility lines to proposed or existing stub-outs near the 
intersection of Marsh Road and Avalon Road will be at the 
developer’s expense. 

 
3. A master utilities analysis is required to be provided to the City for 

review prior to approval of preliminary plat and may include an 
upsizing agreement with the City. 

 
4. All streets within the Property will be private and will be maintained by 



the Homeowner’s Association. 
 

5. Permits or exemptions are required from SJRWMD (stormwater) 
and FDEP (water, wastewater, NPDES) prior to construction.   

 
6. Fifty (50) percent of all required water and sewer impact fees shall 

be paid prior to City execution of FDEP permits and issuance of 
building permits.  Provide flow calculations for Utility Department 
verification of impact fees.  Final plans will not be approved for 
construction until utility impact fees have been paid and FDEP 
permits have been issued.  

 
7. The City of Winter Garden will inspect private site improvements 

only to the extent that they connect to City owned/maintained 
systems (roadways, drainage, utilities, etc.).  It is the responsibility 
of the Owner and Design Engineer to ensure that privately owned 
and maintained systems are constructed to the intended 
specifications.  The City is not responsible for the operation and 
maintenance of privately owned systems, to include, but not be 
limited to, roadways, parking lots, drainage, stormwater ponds or 
on-site utilities.  

 
8. No fill or runoff will be allowed to discharge onto adjacent properties 

without the necessary easements; existing drainage patterns shall 
not be altered.  Provide erosion control plan prior to issuance of 
building permit.  Site construction shall adhere to the City of Winter 
Garden erosion and sediment control requirements as contained in 
Chapter 106 – Stormwater of the City of Winter Garden Code of 
Ordinances. 

 
9. Once the plans are approved, a preconstruction meeting is required 

prior to any commencement of construction.  The applicant shall 
pay all engineering review and inspection fees at the 
preconstruction meeting prior to construction.  Provide certified 
engineer's cost estimate or executed construction contract as basis 
of inspection fees (2.25%). 

 
10. The City of Winter Garden is not authorizing or approving drainage 

discharges onto private property or property owned or controlled by 
others.  Obtaining permission, easements or other approvals that 
may be required to drain onto private property is the 
Owner/Developer's responsibility.  Should the flow of stormwater 
runoff from, or onto adjacent properties be unreasonable or cause 
problems, the City will not be responsible and any corrective 
measures required will be the responsibility of the Owner.  
Maintenance of on-site or off-site drainage improvements will be 



 
11. Providing positive drainage within the site is the responsibility of the 

Design Engineer.  The City will not maintain any portion of the on-
site drainage systems or parking lot(s). 

 
12. If approval is granted by the City of Winter Garden, it does not grant 

authority to enter, construct or otherwise alter the property of 
others, nor does it waive any permits that may be required by 
federal, state, regional, county, municipal or other agencies that 
may have jurisdiction. 

 
13. Boat docks, piers, and any other shoreline improvements are 

subject to the approval and permitting processes of the City of 
Winter Garden and the Florida Department of Environmental 
Protection. All lakefront lots are not guaranteed boat docks, piers, 
or any other shoreline improvements, each lakefront lot will be 
reviewed individually based on lot configuration and other physical 
characteristics. 

 
14. Buffer area provided along eastern property boundary shall be 

consistent with the Wekiva Protection Act. Required setbacks from 
Karst feature located east of the Property shall not be encroached 
upon and shall be maintained in compliance with the Wekiva 
Protection Act and the City of Winter Garden Comprehensive Plan. 

 
 SECTION 2: General Requirements. 
 

a. Development Agreement- A Development Agreement must be approved 
and recorded prior to approval of Preliminary Plat of the Property. The 
Development Agreement shall include, but is not limited to, project phasing, 
utilities, right-of-way, transportation/roadway system, design standards, 
impact fees, recreation fund contribution, stormwater, signage,  and schools. 
 

b. Stand Alone Clause- Each phase of development of the Property must 
operate as an individual unit in that each particular phase will be able to 
stand-alone in the event that no other phase is developed. 

 
c. Land Development Approvals and Permits- This Ordinance does not 

require the City to issue any permit or approval for development, 
construction, preliminary plat, final plat, building permit, or other matter by 
the City relating to the Property or the project or any portion thereof. These 
and any other required City development approvals and permits shall be 
processed and issued by the City in accordance with procedures set forth in 
the City’s Code of Ordinances and subject to this Ordinance.  

 



d. Amendments- Minor amendments to this Ordinance will be achieved by 
Resolution of the City Commission of the City of Winter Garden. Major 
amendments to this Ordinance will require approval of the City Commission 
of the City of Winter Garden by Ordinance. 

 
 
 SECTION 3: Zoning Map.  The City Planner is hereby authorized and directed to 
amend the Official Winter Garden Zoning Map in accordance with the provisions of this 
ordinance. 
 
 SECTION 4: Non-Severability.  Should any portion of this Ordinance be held 
invalid, then the entire Ordinance shall be null and void. 
 
 SECTION 5: Effective Date.  This Ordinance shall become effective upon 
adoption at its second reading. 
  
FIRST READING AND PUBLIC HEARING:  , 2011. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2011. 

 
ADOPTED this ______ day of _____________, 2011, by the City Commission of the 
City of Winter Garden, Florida. 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING COMMITTEE 
PREPARED BY: LAURA SMITH, SENIOR PLANNER 
DATE: OCTOBER 31, 2011 
SUBJECT: REZONING 
  Marsh Road (75.94+/- ACRES) 
  PARCEL ID # 05-23-27-0000-00-001 
  PARCEL ID # 06-23-27-0000-00-003 
    
APPLICANT: WARREN HARDIN EDWARDS, III 
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property, located on Marsh Road east of Williams Road and west of Avalon Road, is 
approximately 75.94± acres. The map below depicts the location of the subject property within 
the City of Winter Garden municipal limits: 

 



The applicant is requesting to rezone 75.94± acres of land. The subject property is located within 
the City of Winter Garden municipal limits, and carries the zoning designation NZ, which means 
that the property has not yet been zoned since it was annexed into the City of Winter Garden in 
September 2007. The subject property is designated Urban Village on the Future Land Use Map 
of the Comprehensive Plan.  
 

EXISTING USE 
The subject property presently consists of one Single-Family Residential home and the 
remainder of the property is agricultural use (Timberland & Orange Grove). 
 

ADJACENT LAND USE AND ZONING 
The property located to the north is a Single Family residence zoned NZ in the City. The 
property located to the east is agricultural use (Timberland & Orange Grove) and is zoned NZ in 
the City. The property to the west is zoned NZ in the City, and is agricultural use (Timberland & 
Orange Grove). The properties to the south are agricultural use (Orange Grove & Timberland), 
one property is zoned NZ in the City and the other is located in unincorporated Orange County 
and is zoned A-1.  
The surrounding properties are all located within the  JPA expansion area as adopted by the Sixth 
Amendment to the Restated Interlocal Agreement for Joint Planning Area between Orange 
County and the City of Winter Garden. Additionally, the subject property as well as many of the  
surrounding properties (a total of 596 acres) were annexed into the City of Winter Garden by 
Ordinance 07-34. At the time the properties were annexed into the City they were not assigned 
zoning or future land use designation in the City of Winter Garden. Subsequently,  as part of the 
EAR based amendments to the City’s Comprehensive Plan which were adopted in 2010, the 
subject property and surrounding properties (a total of 642.73 acres) were assigned a future land 
use designation of Urban Village on the Future Land Use Map of the City’s Comprehensive 
Plan.  
 

PROPOSED USE 
The applicant proposes to develop the 75.94 ± acre site into a residential planned unit 
development of 172 single family homes. 
 
PUBLIC FACILITY ANALYSIS 
The property has a standard residential driveway point of transportation access at this time 
because it is used for a single family residence and agricultural uses. However, if the property is 
developed as proposed by the applicant then additional transportation access would be provided 
in the form of a round-a-bout at the main entrance on Marsh Road and a secondary access point 
for resident exit only access.  
The property is not currently a water or sewer customer of the City of Winter Garden; however 
water, sewer, and reclaimed utilities will be required for any new development of the property. 
At such time that the property is developed, all necessary utility lines will be extended and 
connections made, all extension and connection costs shall be borne by the property owner. 
The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents including building permits. The property will be 



served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 
under the First Response System. 
 

SUMMARY 
City Staff recommend approval of the proposed Ordinance. Rezoning the subject property from 
City NZ to City PUD is consistent with the Future Land Use Map of the City’s Comprehensive 
Plan, and is consistent with the trend of development in the area. Further, the adjacent properties  
should not be negatively impacted as the majority of the surrounding property is agricultural use 
land with few existing residences.  
The proposed development of the subject property is consistent with the policies of the City’s 
Comprehensive Plan and the Sixth Amendment to the Restated Interlocal Agreement for Joint 
Planning Area between Orange County and the City of Winter Garden which requires that 
rezoning applications or development plans for properties located within the JPA expansion area 
must be processed as Planned Unit Developments. 
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TRANSPORTATION.

HIGHWAYS" AS PREPARED BY FLORIDA DEPARTMENT OF 

DESIGN, CONSTRUCTION AND  MAINTENANCE FOR STREETS AND 

THE   "MANUAL  OF  UNIFORM  MINIMUM STANDARDS  FOR   

DESIGNED  TO APPLICABLE STANDARDS  AS  SET  FORTH  IN  

PLANS  AND SPECIFICATIONS  AS  CONTAINED HEREIN WERE 

THIS  IS  TO  CERTIFY  THAT THE  ROADWAY  CONSTRUCTION  
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A PLANNED UNIT DEVELOPMENT IN THE CITY OF WINTER GARDEN,  FLORIDA

LEGAL DESCRIPTION

            OF THE SAFE UPLAND LINE.

            AND 76.25 ACRES MORE OR LESS LYING LANDWARD

CONTAINING: 127.71 ACRES MORE OR LESS AS DESCRIBED

TOWNSHIP 23 SOUTH, RANGE 27 EAST, ORANGE COUNTY, FLORIDA.

NORTHEAST 1/4 LYING SOUTH OF MARSH ROAD), OF SECTION 6,

LESS THAT PORTION OF THE FRACTIONAL EAST 1/2 OF THE

1/4 (LESS WEST 1/2 OF SAME LYING NORTH OF ROAD AND ALSO,

THE SOUTH 1/2 OF THE FRACTIONAL EAST 1/2 OF THE NORTHEAST

PARCEL II:

EAST, OF ORANGE COUNTY, FLORIDA.

OF MARSH ROAD, OF SECTION 5, TOWNSHIP 23 SOUTH, RANGE 27

THAT PORTION OF THE FRACTIONAL NORTHWEST 1/4 LYING NORTH

PARCEL I:

(PER TITLE COMMITMENT FILE)

ENGINEER/SURVEY/ENVIRONMENTAL

CONTACT:  SCOTT STEARNS, P.E.

PHONE:  (407) 843-5120

ORLANDO, FLORIDA 32801

520 SOUTH MAGNOLIA AVE.

BOWYER-SINGLETON & ASSOCIATES, INC.

GEOTECHNICAL ENGINEER

CONTACT: ARAVIND RANGASWAMY, M.S., P.E.

PHONE: (407) 423-0504

ORLANDO, FLORIDA 32811

3532 MAGGIE BOULEVARD

UNIVERSAL ENGINEERING SCIENCES, INC.

PREPARED FOR

CENTERLINE HOMES

PHONE: (407) 278-0303

CONTACT: ROBERT HUTSON

WINTER SPRINGS,  FLORIDA 32708

SUITE 1009

1511 EAST STATE ROAD 434

TRAFFIC ENGINEER

CONTACT: J.  ANTHONY LUKE,  P.E.

PHONE: (407) 423-8055

ORLANDO, FLORIDA 32828

29 EAST PINE STREET

CONSULTUNTS,  INC.

LUKE TRASPORTATION ENGINERING

PARCEL ID. NUMBERS:  05-23-27-0000-00-001,
06-23-27-0000-00-002,
06-23-27-0000-00-003
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BOWYER

SINGLETON

51.46 ACRES

JOHNS LAKE

PD BOUNDARY

WATERLINE

NORMAL HIGH

ROADWAY T
RACT

 (T
YP
.)

DETAILS

FOR BUFFER

5-C & D

SEE SHEET

SHEET 6 FOR CONCEPT

W/MULTIUSE TRAIL SEE

40’ LANDSCAPE BUFFER

SHEET 6 FOR CONCEPT

W/MULTIUSE TRAIL SEE

40’ LANDSCAPE BUFFER

MARSH 
ROAD

DETAILS

FOR BUFFER

5-A & B

SEE SHEET

PUD CONCEPT PLAN

LOTS

70’

LOTS

70’

90’ LOTS

PHASE 1

PHASE 1
PHASE 2

PHASE 2 PHASE 1

FEATURE

KARST

*EDGE OF

200’BUFFER

 GEOTECHNICAL RESEARCH.

 CHANGE BASED ON ONGOING

* EDGE OF KARST FEATURE MAY

JOHNS LAKE

HARTWOOD 
MARSH 

ROAD

AERIAL PHOTOGRAPH (2010)

Scale:  1"=800’

136
’

5’

5
7
’

50’ R

33’

20’

24’

ROUND-A-BOUT DETAIL

30’ R

60’

ESTABLISHED AT TIME OF FINAL ENGINEERING

FINAL ROUND-A-BOUT GEOMETRY TO BE

NOTE:

70’

12
0
’

SETBACK

20’ REAR

SETBACK

25’ FRONT

(TYP.)

LOT LINE

ROW LINE

TYPICAL 70’ LOT LAYOUT

(TYP.)

SETBACK

5’ SIDE

SITE DATA

Water Service:

Stormwater Management:

Sewer Service:

Schools:

Traffic:

As shown on Land Use Plan

Water Management District Criterias

the City of Winter Garden and St.  John’s River

Master Stormwater Management Areas to satisfy

Stormwater Management to be provided in on-site

NZ - No Zoning

Single-Family

Planned Unit Development (PUD)

Approved Land Use Plan for PUD

LOTS:

70’X120’

LOTS:

90’X120’

See traffic impact analysis by others

CITY OF WINTER GARDEN

CITY OF WINTER GARDEN

capacity enhancement in process with OCPS.

Addressed by school mitigation agreement for

*

**

*

**

*

    PROVIDED:

*

**

11.77 ac.

0.81 ac.  (area between NHWL & wetland line)

50.96 ac.  (area north of NHWL)

9.79 ac.

  JOHNS LAKE:

  WETLANDS:

  ROAD ROW:

  RETENTION AREA:

  GROSS DEVELOPABLE AREA:

  NET DEVELOPABLE AREA:

75.94 ac.  (Total Project Area minus Johns Lake & Wetlands)

127.71 ac.

       Retention Area)
54.38 ac.  (Gross Developable Area minus Road ROW &

Pre versus Post Volume:  25 yr - 24 hr storm event

70 ft.

50 ft.

2000 sq. ft.

3.16 du/ac

2.26 du/ac

172

Minimum Lot Width Size:

Maximum Building Height:

Minimum sq.ft.  Under Heat & Air :

Net Residential Density:

Gross Residential Density:

Total Single Family Units:

No.  Lots

Pool (side & rear)

Corner

Side Yard

Rear Yard

Front Yard

No.  Lots

Pool (side & rear)

Corner

Side Yard

Rear Yard

Front Yard

134

5’

20’

7.5’/5.0’

20’

25’/20’

38

5’

20’

7.5’

20’

25’/20’

TOTAL AREA = 18.99 AC.

EASEMENT RESTRICTED LOTS -  

PROVIDED IN DEED OR CONSERVATION

RETENTION AREAS -   

                EASTERN BOUNDARY) -

LANDSCAPE BUFFER (ALONG MARSH RD.  &

PARK AREA -

MARSH ROAD MULTIPURPOSE TRAIL = 

PASSIVE PARK = 

75.94 X 0.05 = 3.80 ACRES REQUIRED

TURN LANE BY-PASS

ROUND-A-BOUT WITH RIGHT

C

GRADE

L PROFILE

12’ 12’

50’ ROW

5’ 6’ 5’6’2’2’

& GUTTER

STD.  CURB
SPACE

OPEN

SPACE

OPEN

2.0% 4.0% 2.0% 2.0% 4.0% 2.0%

10’ 10’

UTILITY
ESMT.

UTILITY
ESMT.

TYPICAL SECTION

WATERMAIN

SANITARY SEWER

STORMWATER

S/W (TYP.)

5’ CONCRETE

20’ front setback.  All others shall maintain 25’.

Homes with a 5’ recessed garage or side-loaded garage may utilize a

3.10 AC.

9.49 AC.

5.48 AC

0.92 AC.

0.78 AC.

0.92 AC.

TOTAL AREA = 1.70 AC. *

 FUND TO MAKE UP THE 2.10 ACRE SHORTFALL.

* PAYMENT WILL BE MADE TO THE CITY RECREATION

90’

SETBACK

25’ FRONT

(TYP.)

LOT LINE

ROW LINE

TYPICAL 90’ LOT LAYOUT

12
0
’ 

M
IN
.

2
5
’

BUFFER

WETLANDLINE

WETLAND

BOUNDARY

PROPERTY

V
A

R
IE

S

JOHN’S LAKE

TREE PRESERVE

OPEN SPACE/

(TYP.)

SETBACK

7.5’ SIDE

FROM NHWL

SETBACK

30’ MIN.

NHWL

9.  OPEN SPACE  -  (25% GROSS DEVELOPABLE AREA) = 18.99 AC.  (REQ.)

any other utility or service equipment must be located to the rear of the house.

All mechanical equipment including AC units,   pool equipment,   water filtration systems,  and

5’ side yard setbacks shown on 70’ wide lots are acceptable under the following conditions:

   additional feet for each ten feet of height over the first story.

   perimeter yard requirements for mutistory buildings shall be figured at five

   between the walls of all structures and the perimeter of the PUD.  Additional

   minimum 20-foot rear yard.  A minimum 25-foot yard shall be maintained

   of any public right-of-way or private street,  and all structures shall have a

   yard shall be required from the nearest part of any building wall to the edge

   Article V,  Division 2,  Subdivision III,  Section 118-924(d):   A minimum 25-foot

13.   All lots bordering the PUD perimeter shall meet the requirements of Chapter 118,  

   removal permit.

   removed due to poor health or grading conflicts.  All tree removals will require a tree

   anticipated that 10% of the existing trees depicted on the attached survey may be

   have been designed to save as many high quality existing trees as possible.  It is

11.   Development adjacent to Johns Lake - all residential lots,  open space and drainage areas

3. Product types constructed within the 70’ lots shall be staggered to avoid similar products directly adjacent to each other or provide alternate color and architectural detail.

of the front door and has a minimum depth of six (6). Front porches shall be provided on fifty (50) percent of the lots.�

Design Guidelines to �define a front porch as a covered outdoor area at/or adjacent to the front door of the residential unit that extends a minimum of three (3) feet on either side 

including front porches, 2-story covered porticos/entry ways, with substantial architectural finished (see sheet six 6 for examples). The applicant requests a waiver of the JPA 

The proposed PUD will have a combination of lot width from 70 to 90 feet. In addition to the larger lots, the proposed units will have a variety of main entrance treatments,  2.

front yard setback."

garage recess or side-loaded garages shall have a twenty (20) foot front yard building setback line. All other residential units shall have a minimum twenty-five (25) foot 

residential units shall have the garage door setback five (5) feet from the principal front building façade or side-loaded garages. Residential units with the five (5) foot 

1. In lieu of the front garage setback requirement as stated in the JPA Design Guidelines, the applicant request a waiver to require �a maximum of forty (40) percent of all 

of Winter Garden (dated January 24, 2007). 

Waiver Request regarding the �General Design Guidelines�of the Interlocal Agreement for the Joint Planning Area (JPA) between Orange County and the City 

                    MARSH ROAD.

                    PARK BENCHES AND 10 FT.  MULTIPURPOSE TRAIL ALONG

10.  RECREATION FACILITIES:   FACILITIES FOR COMMUNITY PARK INCLUDE GAZEBO,

1.   TOTAL PROJECT AREAS

2.   SITE DATA:

3.   SUPPORT SERVICES:

4.   FUTURE LAND USE:

5.   EXISTING ZONING:

6.   PROPOSED ZONING:

8.   BUILDING SETBACKS:

7.   REQUESTED USES:

    on the enclosed project imagining for the lakefront and interior homes.

12.   Building architectural features will be consistent to the buildings depicted

14.   Project to be gated with privately owned and maintained streets.

15.   Docks shall comply with City of Winter Garden ordinance 11-20.

(MAY BE GATED)

BY OTHERS

TO BE CONSTRUCTED

CROSS ACCESS POINT

(MAY BE GATED)

FOR DETAIL

SEE THIS SHEET

MAIN ENTRANCE

(MAY BE GATED)

CONSTRUCTION ACCESS

EXIT ONLY & TEMPORARY

(MAY BE GATED)

BY OTHERS

TO BE CONSTRUCTED

CROSS ACCESS POINT

Urban Village



CAMPHOR

CEDAR

LAUREL CHERRY

GUM

MAGNOLIA

PECAN

CITRUS

HICKORY

OAK

(SIZE DENOTED INSIDE SYMBOL)

TREE LEGEND

BAY

SIGN

SANITARY MANHOLE

FIRE HYDRANT

CONCRETE UTILITY POLE

UTILITY RISER

ELECTRIC TRANSFORMER

WATER VALVE

AIR CONDITIONER PAD

IRRIGATION VALVE

GAS VALVE

TELEPHONE RISER BOX

P.O.L. POINT ON LINE

LIGHT POLE

SANITARY CLEANOUT

ELECTRIC RISER BOX

CABLE TELEVISION RISER BOX

LEGEND AND ABBREVIATIONS:

FOUND IRON ROD AS NOTED

FOUND IRON ROD & CAP AS NOTED

MORE OR LESS

EL. ELEVATION

LICENSED BUSINESSLB

NO. NUMBER

FOUND NAIL & DISK AS NOTED

POINT OF TANGENCYP.T.

P.C. POINT OF CURVATURE

FOUND CONCRETE MONUMENT AS NOTED

SET 5/8" IRON ROD & CAP (LB 1221)

LINE BREAK

R

L

C.B.

C.D. CHORD LENGTH

RADIUS

CHORD BEARING

ARC LENGTH

DELTA (CENTRAL ANGLE)

CENTERLINECL

LAND SURVEYORLS

P.C.C. POINT OF COMPOUND CURVATURE

�

ORB OFFICIAL RECORDS BOOK

I.D. IDENTIFICATION

CONTROL/BENCHMARK AS DESCRIBED

POINT ON CURVEP.O.C.

POINT OF REVERSE CURVATUREP.R.C.

POINT OF INTERSECTIONP.I.

BOLLARD

STORM MANHOLE

CATCH BASIN

CURB INLET GRATE

ELECTRIC METER

FLAG POLE

GAS LINE MARKER

UTILITY POLE GUY ANCHOR

WATER METER

MAILBOX

ELECTRIC MANHOLE

SAFE UPLAND LINE CHANGE IN DIRECTION

WATER SPIGOT

WELL

WETLAND FLAG

NAVD NORTH AMERICAN VERTICAL DATUM

HANDICAP ACCESSIBLEH/C

LIMITS OF TREE LINE

GAS METER

METAL UTILITY POLE

WOOD UTILITY POLE

SET NAIL & DISK (LB 1221)

DEPT DEPARTMENT

CM CONCRETE MONUMENT

IRC IRON ROD & CAP

IP IRON PIPE

N/D NAIL & DISK

(1-23) WETLAND FLAG W/DESIGNATION

EXISTING ELEVATION

EXISTING CONTOUR

110.0

110

GUY POLE

B20
W/DESIGNATION

SOIL BORING

ELEVATION OF 118.165 (NAVD 88).

10. ELEVATIONS SHOWN HEREON ARE BASED ON ORANGE COUNTY COUNTY DATUM, AS DERIVED BY FROM BENCHMARK ORA32 FLDNR.,  DESCRIBED AS A SURVEY DISK STAMPED 

1988. THE NORMAL HIGH WATER DATA WAS DERIVED FROM THE ORANGE COUNTY ENGINEERING DEPARTMENT LAKE INDEX.

9. THE NORMAL HIGH WATER ELEVATION OF JOHN’S LAKE IS 98.4 FEET (NGVD 1929) OR ELEVATION 97.5 FEET AS CONVERTED TO THE NORTH AMERICAN VERTICAL DATUM OF 

PARCELS I AND II AS THEY ABUT THE WATERS OF JOHN’S LAKE.

OR ELEVATION 96.79 FEET AS CONVERTED TO THE NORTH AMERICAN VERTICAL DATUM OF 1988. THIS LINE AS ESTABLISHED IN THE FIELD IS DEPICTED AS THE BOUNDARY OF 

8. ACCORDING TO THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION THE SAFE UPLAND LINE FOR JOHN’S LAKE IS 98.0 FEET (NATIONAL GEODETIC DATUM OF 1929) 

(RURAL); 1 FOOT IN 5,000 FEET

7. THE ACCURACY OF THE SURVEY MEASUREMENTS USED FOR THIS SURVEY MEETS OR EXCEEDS THE EXPECTED USE OF THE PROPERTY DESCRIBED HEREON. 

6. WETLAND AREAS WERE FIELD LOCATED ON 4/18/11 AS FLAGGED BY BOWYER SINGLETON ENVIRONMENTAL.

5. NORTH-SOUTH AND EAST-WEST TIES TO FOUND MONUMENTATION AND IMPROVEMENTS ARE BASED ON CARDINAL DIRECTION.

4. THIS SURVEY WAS PREPARED WITH THE BENEFIT OF A TITLE REPORT PREPARED BY FIRST AMERICAN TITLE INSURANCE COMPANY, FILE NO. L103647, DATED MARCH 07, 2011.

3. UNDERGROUND FOUNDATIONS AND UTILITIES WERE NOT LOCATED AS PART OF THIS SURVEY.

SEPTEMBER 25, 2009, THE PROPERTY DESCRIBED HEREON LIES WITHIN ZONE(S) "X" AND "AE" AND PARTIALLY LIES WITHIN OF A 100 YEAR FLOOD HAZARD AREA.

2. ACCORDING TO FEDERAL EMERGENCY MANAGEMENT AGENCY’S FLOOD INSURANCE RATE MAP (FIRM) MAP NO. 12095C0200F, ORANGE COUNTY, FLORIDA, EFFECTIVE DATE OF 

DERIVED ALONG THE SOUTH LINE OF THE NORTHWEST 1/4 OF SECTION 5, TOWNSHIP 23 EAST, RANGE 27 SOUTH, BEING N89°55’28"E

1. BEARINGS SHOWN HEREON ARE BASED ON THE FLORIDA STATE PLANE COORDINATE DATUM, EAST ZONE, NORTH AMERICAN DATUM OF 1983 WITH A 1990 ADJUSTMENT AS 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 4, 2012   Meeting Date:  January 12, 2012 
 
Subject: Rezoning (PUD Amendment) 

Avalon Reserve Village 1 (19.24 +/- Acres) 
Parcel ID# 04-23-27-0000-00-033 
 

Issue:  Applicant is requesting to amend the Avalon Reserve PUD requirements 
for Village 1 on 19.24 +/- Acres of land.  The subject property is located 
within the City of Winter Garden municipal limits, and carries the zoning 
designation PUD.  The subject property is designated Medium Density 
Residential on the Future Land Use Map of the Comprehensive Plan.  The 
proposed amendment will change the previously approved 150 
townhomes to 66 single-family homes. 

 
 
Discussion: 

City Staff recommend approval of the proposed Ordinance.  Amending 
Ordinance 03-50 Section IV to change the Village 1 development from 150 
townhomes to 66 single-family homes.  Amending the existing PUD is 
consistent with the City’s Comprehensive Plan and the City of Winter 
Garden Code of Ordinances.  The proposed development is a reasonable 
and low intensity use of the land and is compatible with the surrounding 
area. (See attached Staff Report) 

 
Recommended Action:    

 
Staff recommends adoption of Ordinance 11-39, (PUD Amendment on 
19.24± acres located generally at the northwest corner of Avalon Road 
and Marsh Road. 
 

Attachments/References: 
 
 Location Map 

Ordinance 11-39 
 Staff Report 
 PUD Plan 

 



 
 
 

LOCATION MAP 
Ordinance 11-39 

 
Avalon Reserve Townhomes Village 1 

Avalon Road (19.24+/- ACRES) 
PARCEL ID # 04-23-27-0000-00-033 

 
 
 

 
 
 
 
 
 
 
 
 

 



 
ORDINANCE 11-39 

 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING SECTION IV OF ORDNANCE 03-50 
PUD TO CONVERT TOWNHOMES TO SINGLE-FAMILY 
RESIDENCES ON APPROXIMATELY 19.24 +/- ACRES OF 
CERTAIN REAL PROPERTY GENERALLY LOCATED AT 
THE NORTHWEST CORNER OF AVALON ROAD AND 
MARSH ROAD; PROVIDING FOR CERTAIN PUD 
REQUIREMENTS; PROVIDING FOR NON-SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE. (Avalon Reserve 
Village 1 PUD) 

 
 WHEREAS, on December 11, 2003 the City of Winter Garden City Commission 
approved the rezoning of the subject property from County A-1 to City PUD and City PCD, 
and  
 
 WHEREAS, the Owner(s) of Avalon Reserve Village 1, real property generally 
described as approximately 19.24 ± acres of certain real property generally located at the 
northwest corner of Avalon Road and Marsh Road, in Winter Garden, Florida, being more 
particularly described on Exhibit “A” attached hereto and incorporated herein by this 
reference (the “Property”), desire to amend the previously approved PUD, and 
 
 WHEREAS, after public notice and due consideration of public comment, the City 
Commission of the City of Winter Garden hereby finds and declares the adoption of this 
Ordinance and the proposed development of the Property is consistent with the City of 
Winter Garden Comprehensive Plan, the Sixth Amendment to the Restated Interlocal 
Agreement for Joint Planning Area between Orange County and the City of Winter 
Garden, and the City of Winter Garden Code of Ordinances, and 
 
 WHEREAS, in order to address school capacity, the Owner(s) of the Property 
are in the process of obtaining approval from the School Board of Orange County, 
Florida with respect to an existing Capacity Enhancement Agreement, and 
 
 WHEREAS the City of Winter Garden and the property owner have agreed to the 
specific amendment of Section IV of Ordinance 03-50 to remove Village 1 from those 
requirements and establish new development standards for Avalon Reserve Village 1 as 
outlined in this amendment, therefore; 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Section VI of Ordinance 03-50 is hereby amended to remove the 
Village 1 Townhome requirements and replace with the following: Village 1 Single Family 
development requirements: 

 



 
a. Conceptual Plan- All development on the Property must substantially 

conform to the requirements identified in the Avalon Reserve Village 1 
Planned Unit Development Preliminary Plan attached hereto as Exhibit “B.” 
Should any conflict be found between this Ordinance and the Avalon 
Reserve Village 1 Planned Unit Development Preliminary Plan attached 
hereto as Exhibit “B”, then the standards and conditions established by this 
Ordinance shall control.  
 

b. Zoning- Unless specifically noted elsewhere in Exhibit “B” attached hereto, 
all residential development on the Property must comply with the general 
zoning requirements of the R-1 Single Family Residential District for any 
structures, including but not limited to swimming pools, screen rooms, 
accessory structures and buildings, that are developed on the Property. 

 
c. Design Criteria/Architectural Standards – 
 

1. Village 1 is not required to provide a pedestrian connection to 
adjacent Villages. 

2.  Residential Design Criteria - Prior to any final plat approvals for 
detached single family residential development or preliminary plat 
approvals on the site the developer shall provide typical front 
elevations and floor plans for Planning and Zoning Board approval.  
The City Planning and Zoning Board shall approve these typical 
elevations and floor plans if they find the elevations and floor plans: 

• In lieu of the front garage setback requirement as stated in 
the JPA Design Guidelines, “a minimum of forty (40) percent of 
all residential units shall have the garage door setback five (5) 
feet from the front building façade or have side-loaded garages. 
 Residential units with the five (5) foot garage recess or have 
side-loaded garages may have a twenty (20) foot front yard 
setback.  All other residential units shall have a minimum twenty 
five (25) foot front yard setback or a maximum of a thirty (30) 
foot front yard setback.    

• The proposed PUD will have a variety of main entrance 
treatments, including front porches, 2-story covered 
porticos/entry ways with substantial architectural finished (see 
attached for examples).  The applicant request a waiver of the 
JPA Design Guidelines to “define a front porch as a covered 
outdoor area at/or adjacent to the front door of the residential 
unit that extends a minimum of three (3) feet on either side of 
the front door and has minimum depth of six (6) feet.  Front 
porches shall be provided on fifty (50) percent of the lots.” 

• Primary building entrances shall be visible and accessible 
from the street and shall have a walkway from the primary 
entrance to the sidewalk. 

 



• Product types shall be varied and/or staggered to avoid 
similar products directly adjacent to each other or provide 
alternate color and architectural details. 

• 5’ foot side yard setback shown on 60’ foot wide lots are 
acceptable under the following conditions:  All mechanical 
equipment including AC units, pool equipment, water filtration 
systems, and any other utility or service equipment must be 
located to the rear of the house, side yards must remain 
unobstructed, and stormwater design/engineering must be 
provided sufficiently addressing that 5 foot side yards can 
adequately support all necessary drainage and stormwater 
management for the property. 

3. A 5’ Landscape Buffer shall be provided on the north and west 
property lines.  Landscaping shall be installed consistent with the 
requirements of Section 118-1524(b) and Table 3.4.2. 

4. A 5’ wall easement shall be provided on the south property line 
adjacent to the commercial project (Village 6) where a 6’ tall brick wall 
will be constructed. 

5. Swimming pools must meet all requirements of City Code and are 
not guaranteed on all lots.  Applications for swimming pools will be 
reviewed on an individual basis. 

6. Installation of privacy fences should not impede the flow of water 
for drainage purposes. 

7. A 10’ landscape buffer shall be provided along CR545 (Avalon 
Road).  The proposed brick wall shall be constructed as far away from 
the R/W as possible within the 10’ wall/landscape easement, to provide 
a wider landscape area at least 8’ wide.  The landscaping shall be 
consistent with the requirements of Sect. 118-1524(a) and Table 3.4.1. 

8. The park amenities (tot Lot) shall be completed prior to a Certificate 
of Occupancy of the 25th house. 

9. All lots bordering the PUD perimeter shall meet the requirements of 
Chapter 118, Article V, Division 2, Subdivision III, Section 118-924(d): 
A minimum 25-foot yard shall be required from the nearest part of any 
building wall to the edge of any public right-of-way or private street, 
and all structures shall have a minimum 20-foot rear yard.  A minimum 
25-foot yard shall be maintained between the walls of all structures and 
the perimeter of the PUD.  Additional perimeter yard requirements for 
multistory buildings shall be figured at five additional feet for each ten 
feet of height over the first story. 

10. Signage – The residential neighborhood may have two signs per 
entrance with a maximum of 24 square feet per sign. 

 
 

 SECTION 2: Non-Severability.  Should any portion of this Ordinance be held 
invalid, then the entire Ordinance shall be null and void. 
 

 



 SECTION 3: Effective Date.  This Ordinance shall become effective upon adoption 
at its second reading. 
 
 
  
FIRST READING AND PUBLIC HEARING: DECEMBER 8 , 2011. 
 
SECOND READING AND PUBLIC HEARING: JANUARY 12 

 
, 2012. 

 
ADOPTED this ______ day of _____________, 2011, by the City Commission of the 
City of Winter Garden, Florida. 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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Exhibit “B” 
 

COVER PAGE 
 

 
PLANNED UNIT DEVELOPMENT 

PRELIMINARY PLAN 
 

AVALON RESERVE VILLAGE 1 
 

REVISED NOVEMEBER 2011 
 
 

(1 PAGE - ATTACHED) 

 



 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 



CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO:  PLANNING AND ZONING COMMITTEE 
PREPARED BY:  STEVE PASH, SENIOR PLANNER 
DATE:  NOVEMBER 28, 2011 
SUBJECT:  PUD AMENDMENT 
   Avalon Road (19.24+/- ACRES) 
    PARCEL ID # 04-23-27-0000-00-033 
    
APPLICANT: RANDY JUNE 
 
INTRODUCTION 

The purpose of this report is to evaluate the proposed project 
for compliance with the City of Winter Garden Code of Ordinances 
and Comprehensive Plan. 
The subject property is generally located at the northwest corner 
of Avalon Road and Marsh Road, and is approximately 19.24± acres. 
The map below depicts the location of the subject property within 
the City of Winter Garden municipal limits. 

 
 

 



 
The applicant is requesting an amendment to the previously 
approved 173 ± acre Avalon Reserve PUD to amend a 19.24 ± acre 
portion of the PUD (Village 1) to change the approved townhomes 
to single-family homes. The subject property is located within 
the City of Winter Garden municipal limits, and carries the 
zoning designation PUD and is designated Medium Density 
Residential on the Future Land Use Map of the Comprehensive Plan.  
 

EXISTING USE 

The subject property does not presently contain any strutures and 
is agricultural use (planted pines). 
 

ADJACENT LAND USE AND ZONING 

The property located to the north is 232 ± acres agricultural 
land, an undeveloped PUD approved for 391 single-family homes and 
109 townhomes, known as the Hickory Hammock PUD.  The property to 
the south is 5.5 ± acres timberland, approved for commercial 
uses, and is part of the Avalon Reserve PUD (Village 6).  The 
property to the east is townhomes and commercial uses, all part 
of the Stoneybrook West PUD.  The property to the west is 14.11 ± 
acres partially developed as a church and the remainder is 
timberland, also part of the Avalon Reserve PUD (Village 3).  
 

PROPOSED USE 

The applicant proposes to develop the 19.24 ± acre site into a 
residential planned unit development containing 66 lots.  The 
proposed neighborhood will be a private neighborhood, with a park 
and pedestrian trails around the pond. 
 
COMMON OPEN SPACE ANALYSIS 

The proposed development will have ± 4 acres of open space, consisting of ponds, 
pedestrian paths, and a park.  All of the open space will be maintained by the HOA and available 
to the residents.  The developer will establish the HOA, require membership by all property 
owners, and the association documents will be reviewed and approved by the City. 
 

SUMMARY 

City Staff recommends approval of the proposed Ordinance.  
Amending the existing PUD is consistent with the City’s 
Comprehensive Plan and the City of Winter Garden Code of 
Ordinances. The proposed development is a reasonable and low 
intensity use of the land and is compatible with the area. 
 
 
 
 
 
 

 



MAPS 
  

AERIAL PHOTO 
Avalon Reserve – Village 1 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



ZONING MAP 
Avalon Reserve – Village 1 

 
 

 
 
 
 
 
 
 
 
 

 



FUTURE LAND USE  MAP 
Avalon Reserve – Village 1 

 
 
 
 
 
 
 

 



 

 
PROPOSED ELEVATIONS 

UAvalon Reserve – Village 1 
 
 
 
 
 
 
 



 



 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF STAFF REPORT 
 



LAND DESCRIPTION

AVALON RESERVE

VILLAGE 1

A PORTION OF THE WEST ONE-HALF (W ½) OF THE NORTHWEST

ONE-QUARTER (NW ¼) OF SECTION 4, TOWNSHIP 23 SOUTH, RANGE 27 EAST,

ORANGE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF SECTION 4, TOWNSHIP 23

SOUTH, RANGE 27 EAST; THENCE NORTH 89°53'58" EAST ALONG THE NORTH

LINE OF THE NORTHWEST ONE-QUARTER (NW 1/4) OF SAID SECTION 4, A

DISTANCE OF 398.54 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE

NORTH 89°53'58" EAST, 901.59 FEET; THENCE SOUTH 00°27'00" EAST ALONG

THE WESTERLY RIGHT-OF-WAY OF AVALON ROAD (COUNTY ROAD 545), 983.59

FEET; THENCE SOUTH 89°30'06" WEST, 750.31 FEET; THENCE NORTH 00°31'24"

WEST, 334.66 FEET; THENCE NORTH 88°03'18" WEST, 150.14 FEET; THENCE

NORTH 00°31'24" WEST, 648.80 FEET TO THE POINT OF BEGINNING.

SAID LANDS LYING IN THE CITY OF WINTER GARDEN, ORANGE COUNTY,

FLORIDA CONTAINING 19.244 ACRES, MORE OR LESS.

TAX PARCEL ID# 04-23-27-0000-00-033

june engineering
consultants, inc.

Certificate of Authorization #00008507

Ph. 407-905-8180

132 W. Plant Street, Suite 200
Winter Garden, FL. 34787

Fax 407-905-6232
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 4, 2012   Meeting Date:  January 12, 2012 
 
Subject: Ordinance 12-01 (Tucker Oaks PUD Amendment) 
 Tucker Oaks Property (78.5+/- ACRES) 
 PARCEL ID # 28-22-27-8781-00-020 

 
Issue:  The applicant is requesting to amend the PUD Plan for the Tucker Oaks 

Property which was adopted by Ordinance 04-34 (rezoning 78.5± acres of 
land from County A-1 to City PUD) to allow for the construction of two-unit 
townhomes in place of tri-plex condominiums. The subject property is 
located within the City of Winter Garden municipal limits, and carries the 
zoning designation PUD (Planned Unit Development) in the City of Winter 
Garden. The subject property is designated Medium Density Residential 
on the Future Land Use Map of the Comprehensive Plan. 

 
 
Discussion: 

City Staff recommend approval of the proposed Ordinance. Amending the 
PUD Plan for the Tucker Oaks Property to allow for two-unit townhomes to 
be constructed in place of triplex condominiums on a 13.29± acre portion 
of the 78.5± acre site is consistent with the City’s Comprehensive Plan 
and the City of Winter Garden Code of Ordinances. (See attached Staff 
Report).  

 
Recommended Action:    

 
Staff recommends adoption of Ordinance 12-01 (Amending the Tucker Oaks 
PUD). 

 
 

Attachments/References: 
 

Location Map 
Ordinance 12-01 

 Staff Report 
 PUD Plan 

 



 
 

LOCATION MAP 
Ordinance 12-01 

 
78.5 Acres 

Tucker Oaks – PUD Amendment 

 
 

 
 
 
 
 
 
 
 
 

 
 

 



ORDINANCE 12-01 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING SECTION I AND SECTION II OF 
ORDINANCE 04-34 TUCKER PROPERTY PUD TO 
CONVERT TRIPLEX CONDOMINIUMS TO TWO-UNIT 
TOWNHOMES ON APPROXIMATELY 13.29 +/- ACRES OF 
CERTAIN REAL PROPERTY GENERALLY LOCATED 
NORTH OF FLORIDA’S TURNPIKE AND SOUTH OF WEST 
COLONIAL DRIVE ON SCARLET OAK LOOP; PROVIDING 
FOR CERTAIN PUD REQUIREMENTS; PROVIDING FOR 
NON-SEVERABILITY; PROVIDING FOR AN EFFECTIVE 
DATE. (Tucker Oaks PUD) 

 
 
 WHEREAS, on July 24, 2004 the City Commission of the City of Winter Garden 
approved Ordinance 04-34, which rezoned approximately 78.5 acres of certain real 
property now commonly known as Tucker Oaks from County A-1 to City PUD; and 
 
 WHEREAS, the property owner, D.R. Horton, Inc. has requested to amend the 
approved PUD Plan for the Tucker Oaks PUD, converting triplex condominiums to two-unit 
townhomes on 13.29 acres of the 78.5 acre site; and 
 
 WHEREAS, Ordinance 04-34 allows for minor amendments to the Ordinance to be 
achieved by Resolution of the City Commission, and major amendments to the Ordinance 
to be approved by Ordinance of the City Commission; and  
 
 WHEREAS, after public notice and due consideration of public comment, the City 
Commission of the City of Winter Garden hereby finds and declares the adoption of this 
Ordinance and the proposed amendment to the Tucker Oaks PUD Plan is consistent with 
the City of Winter Garden Comprehensive Plan, and the City of Winter Garden Code of 
Ordinances, therefore; 

 
 

 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 
 SECTION 1: Amendments to Ordinance 04-34 
  

a. ATTACHMENT “B” (the PUD Plan created by Glatting Jackson) referenced in 
Section 1 of Ordinance 04-34 is deleted and replaced with the Tucker Oaks 
Preliminary Plat attached hereto as Exhibit “A.” 

 
b. ATTACHMENT “C” (Building Elevations) referenced in Section 1 of Ordinance 

04-34 is deleted and replaced with Exhibit “B” attached hereto. 
 
  

 



 SECTION 2: General Requirements 
 

a. Staff Conditions- All development on the 13.29 acre portion of the Tucker Oaks 
property which will be developed as two-unit townhomes must comply with the 
following staff conditions: 

 
(1) All portions of the potable water system and reclaimed water system 

located downstream of the master meter shall be owned and maintained 
by the Tucker Oaks Condominium Association and/or the Villas at 
Tucker Oaks Homeowner’s Association, and will be sub-metered and 
residents billed by the association, not the City of Winter Garden. 
 

(2) All 4 inch fire service lines located within the 13.29 acre portion of the 
Tucker Oaks PUD property which will be developed as two-unit 
townhomes must be removed; the existing fire protection main stub-out 
may remain in place below grade and be abandoned at the valve. 
 

(3) Irrigation and maintenance of required yards will be performed on an 
overall basis by the Tucker Oaks Condominium Association and/or the 
Villas at Tucker Oaks Homeowner’s Association, not by individual lot 
owners. 
 

(4) No additional impervious area may be added to the stormwater system 
beyond that originally permitted for the master stormwater management 
system. 

 
(5) A signed and sealed lot grading plan showing the finished floor elevation 

and lot grading of all units must be submitted prior to any construction 
approval, all lot numbers shown on the lot grading plan shall be 
consistent with the final plat. 
 

(6) The Owner is responsible for meeting all provisions of ADA and Florida 
Accessibility Code. 
 

(7) All work shall conform to City of Winter Garden standards and 
specifications. 
 

(8) The City of Winter Garden will inspect private site improvements only to 
the extent that they connect to City owned/maintained systems 
(roadways, drainage, utilities, etc.).  It is the responsibility of the Owner 
and Design Engineer to ensure that privately owned and maintained 
systems are constructed to the intended specifications.  The City is not 
responsible for the operation and maintenance of privately owned 
systems, to include, but not be limited to, roadways, parking lots, 
drainage, stormwater ponds or on-site utilities. 
 

(9) The Contractor is responsible for the notification, location and protection 
of all utilities that may exist within the project limits. 

 



 
(10) No fill or runoff will be allowed to discharge onto adjacent properties; 

existing drainage patterns shall not be altered.  The applicant should 
note that if approval is granted, the City of Winter Garden is not granting 
rights or easements for drainage from, or onto, property owned by 
others, including by way any development order or permit issued.  
Obtaining permission, easements or other approvals that may be 
required to drain onto private property is the Owner/Developer's 
responsibility.  Should the flow of stormwater runoff from, or onto 
adjacent properties be unreasonable or cause problems, the City shall 
not be responsible and any corrective measures required will be the 
responsibility of the Owner.  Site construction shall adhere to the City of 
Winter Garden erosion and sediment control requirements as contained 
in Chapter 106 - Stormwater.  If approval is granted by the City of Winter 
Garden, it does not waive any permits that may be required by federal, 
state, regional, county, municipal or other agencies that may have 
jurisdiction. 
 

(11) After final plan approval, a preconstruction meeting will be required prior 
to any commencement of construction. The applicant shall provide an 
erosion control and street lighting plan at the preconstruction meeting 
and shall pay all engineering review and inspection fees prior to 
construction.  Inspection fees in the amount of 2.25% of the cost of all 
site improvements shall be paid prior to issuance of the building permit. 

 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, 
then the entire Ordinance shall be null and void. 
 
 SECTION 4: Effective Date.  This Ordinance shall become effective upon adoption at 
its second reading. 
 
 
FIRST READING AND PUBLIC HEARING:  , 2011. 
 
SECOND READING AND PUBLIC HEARING:  

 
, 2012. 

 
ADOPTED this ______ day of _____________, 2012, by the City Commission of the City of 
Winter Garden, Florida. 
      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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COVER PAGE 
 
 

TUCKER OAKS  
PRELIMINARY PLAT 

 
NOVEMBER 2011 

 
(14 PAGES - ATTACHED)  
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TUCKER OAKS  
BUILDING ELEVATIONS 

 
NOVEMBER 2011 

 
(1 PAGE - ATTACHED)  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
 

 
 
 

 



CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 Wes 6-4111 t Plant Street - Winter Garden, Florida 34787-3011 ● (407) 65

STAFF REPORT 
 

 
TO: PLANNING AND ZONING COMMITTEE  
PREPARED BY: LAURA SMITH, SENIOR PLANNER 
DATE: 

EV OPMENT (PUD) 
NOVEMBER 28, 2011 

SUBJECT: AMENDMENT TO PLANNED UNIT D EL
  Tucker Oaks  (78.5+/- ACRES) 
  ARCEL   

   
P ID # 28-22-27-8781-00-020 

 
APPLICANT: D.R. HORTON, INC. 
 
INTRODUCTION 

The purpose of this report is to evaluate the proposed PUD 
Amendment for compliance with the City of Winter Garden Code of 
Ordinances and Comprehensive Plan. 
The subject property, located north of Florida’s Turnpike and 
south of West Colonial Drive on Scarlet Oak Loop, is a 13.29± 
acre portion of the 78.5± acre Tucker Oaks Property. The map 
below depicts the location of the subject property within the 
City of Winter Garden municipal limits: 

 

 



The applicant is requesting to amend the PUD Plan for the Tucker 
Oaks Property which was adopted by Ordinance 04-34 (rezoning 
78.5± acres of land from County A-1 to City PUD) to allow for the 
construction of two-unit townhomes in place of tri-plex 
condominiums. The subject property is located within the City of 
Winter Garden municipal limits, and carries the zoning 
designation PUD (Planned Unit Development) in the City of Winter 
Garden. The subject property is designated Medium Density 
Residential on the Future Land Use Map of the Comprehensive Plan.  
 

EXISTING USE 

The 78.5± acre Tucker Oaks Property has been partially platted 
for 252 triplex condominium units on approximately 61± acres, 213 
triplex condominium units have been constructed to date and 39 
triplex condominium units have not yet been constructed; 
approximately 13.29± acres have not yet been platted. 
 

ADJACENT LAND USE AND ZONING 

The properties located to the north of the Tucker Oaks Property 
are made up of vacant commercial (C-2) and developed residential 
(R-3) apartment homes (Winter Woods Apartments) within the City 
of Winter Garden. The Tucker Oaks Property abuts Florida’s 
Turnpike on the south side of the property, and abuts vacant 
commercial (C-1) and agricultural (A-1) lands within the Town of 
Oakland on the west side. The properties located to the east of 
the Tucker Oaks Property consist of vacant agricultural (A-1) 
lands and a single family residence (A-1) located in 
Unincorporated Orange County, and developed residential (R-3) 
apartment homes (Country Gardens Apartments) in the City of 
Winter Garden. 
 

PROPOSED USE 

The applicant proposes to amend the approved PUD Plan for the 
78.5 ± acre Tucker Oaks Property to allow the unplatted portion 
of the property to be constructed as two-unit townhomes instead 
of triplex condominiums. The PUD Plan adopted for the Tucker Oaks 
Property in conjunction with the PUD rezoning of the property by 
Ordinance 04-34 allowed for the construction of 390 triplex 
condominium units, the applicant proposes to amend the approved 
PUD Plan to allow for a total of 345 units, which would be 
comprised of 255 triplex condominium units (which have been 
platted) and 90 two-unit townhomes.   
 
PUBLIC FACILITY ANALYSIS 

Infrastructure in the form of roads, water, sewer, and reclaimed 
water systems have been installed to support the approved triplex 
condominiums. The applicant proposes to construct a townhome 
product with a similar footprint to the approved triplex 
condominium units and therefore will require little modification 
to the existing facilities on the property. 

 



The following modifications to the existing facilities will be 
necessary to accommodate the property being used for 90 two-unit 
townhomes instead of 135 triplex condominium units: 

• All portions of the potable water system and reclaimed water system located downstream of 
the master meter will be owned and maintained by the Homeowner’s/Condominium Owner’s 
Association, and will be sub-metered and residents billed by the association. 

• All 4 inch fire service lines located within the 13.29 acre portion of the Tucker Oaks 
Property which will be developed as two-unit townhomes must be removed; the existing fire 
protection main stub-out may remain in place below grade and be abandoned at the valve. 

 

SUMMARY 

City Staff recommend approval of the proposed Ordinance. Amending 
the PUD Plan for the Tucker Oaks Property to allow for two-unit 
townhomes to be constructed in place of triplex condominiums on a 
13.29± acre portion of the 78.5± acre site is consistent with the 
City’s Comprehensive Plan and the City of Winter Garden Code of 
Ordinances. The proposed amendment to the approved PUD Plan is a 
reasonable and less intensive use of the land which would result 
in an overall decrease in the density of the Tucker Oaks PUD from 
4.97 units per acre to 4.39 units per acre, further the proposed 
amendment would not generate an increase in traffic volume or 
demand on public facilities beyond that which was approved for 
the property. 
 
Staff has coordinated with the applicant to ensure that the 
amendment to the PUD Plan will be consistent with the existing 
condominium community both in the scale and size of the townhome 
buildings as well as substantially conforming to the 
architectural style of the existing condominium community.  
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FUTURE LAND USE  MAP 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 4, 2012   Meeting Date:  January 12, 2012 
 
Subject: Ordinance 12-02 
  

 
Issue:  Amending Chapter 118 Article V of the Code of Ordinances, creating 

Urban Village Planned Unit Development Zoning District. 
 
 
Discussion:  The comprehensive plan identifies the need for the Urban Village Planned 

Unit Development Zoning Designation in order to further the Goals, 
Objectives and Policies of the comprehensive plan. 

 
 
Recommended Action:    

 
Table adoption of Ordinance 12-02 for creating the Urban Village Planned 
Unit Development Zoning Designation to be continued to a date certain of 
January 26, 2012 
 
 

Attachments/References: 
 
 Ordinance 12-02 
  

 



ORDINANCE 12-02 
 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 
FLORIDA, AMENDING ARTICLE V OF CHAPTER 118 OF 
THE WINTER GARDEN CODE OF ORDINANCES ENTITLED 
“PLANNED UNIT DEVELOPMENTS” CREATING URBAN 
VILLAGE PLANNED UNIT DEVELOPMENTS; PROVIDNG 
REQUIREMENTS FOR MIXTURE OF USES AND URBAN 
DEVELOPMENT CRITERIA FOR ALL PROPOSED PLANNED 
DEVELOPMENT PROJECTS IN THE URBAN VILLAGE 
PLANNED UNIT DEVELOPMENT ZONING DISTRICT; 
CLARIFYING, UPDATING, AND REMOVING REDUNDANT 
LANGUAGE FOR RESIDENTIAL PLANNED UNIT 
DEVELOPMENTS; PROVIDING FOR CODIFICATION; 
PROVIDING FOR CONTROL; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 

 
 WHEREAS, the City Commission of the City of Winter Garden has the authority to adopt 
this Ordinance pursuant to Article VIII of the Constitution of the State of Florida and Chapter 166, 
Florida Statutes;  

  
 WHEREAS, the Zoning Ordinance as set forth in the Land Development Regulations of the 
City of  Winter Garden Code of Ordinances must be consistent with the provisions of the City of 
Winter Garden Comprehensive Plan by furthering and moving the City in the direction of 
accomplishing the objectives, goals and policies of the Comprehensive Plan; and 
 
 WHEREAS, the provisions of this Ordinance implement the provisions of Policy 1-1.2.18 
of the City of Winter Garden Comprehensive Plan, as well as other objectives, goals and policies of 
the City’s Comprehensive Plan, and provide for the application of sound and generally accepted 
land use principles in order to promote and protect the quality of life of the citizens of the City while 
imposing reasonable regulations upon the development of private property; and 
 
 WHEREAS, after public notice and due consideration of public comment given at 
advertised public hearings, the City Commission has determined the hereafter described 
amendments to Chapter 118, Article V of the City of Winter Garden Code of Ordinances are 
warranted to ensure consistency with the City of Winter Garden Comprehensive Plan.  
 
 NOW THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE 
CITY OF WINTER GARDEN, FLORIDA, AS FOLLOWS:  
 
SECTION 1:  That Chapter 118, Article V, Planned Unit Developments of the City of Winter 
Garden Code of Ordinances is hereby amended as follows (words that are stricken out are deletions; 
words that are underlined are additions):  
 
ARTICLE V. PLANNED UNIT DEVELOPMENTS 
 

 



DIVISION 1. GENERALLY  
 
Sec. 118-831.  Summary of steps for receiving final approval of a residential or urban 
village planned unit development. 
Four steps are generally required to obtain final approval for a residential or urban village 
planned unit development: 

(1) Preliminary conference; 

(2) Preliminary development plan submission and application for planned unit development 
zoning; 

(3) Preliminary plat submission; and 

(4) Final development plan submission 

 
Sec. 118-832.  Preliminary conference. 
The preliminary conference for a residential or urban village planned unit development shall 
include the following: the city planner, city engineer, building official, fire marshal, city public 
services director, and the developer. 

 
Sec. 118-833.  Preliminary development plan application. 
(a) For residential and urban village planned unit development rezoning, a preliminary 

development plan along with a zoning application shall be submitted to the city clerk by the 
developer requesting approval of the site as a PUD. The preliminary plan and application 
shall contain the name of the Developer and the architect, surveyor and engineer who 
prepared the development plan. 

(b) The following shall be included on the preliminary development plan with the zoning 
application: 

(1)  Proposed name or title of the project; the name of the surveyor, engineer, architect, and 
developer. 

(2)  North arrow, scale of one inch equals 200 feet or larger, date and legal description of the 
site. 

(3)  Boundaries of the site shown with bearings, distances, closures and bulkhead lines. All 
existing easements, section lines and property lines, all existing streets, rights of ways 
and physical features in and adjoining the project, and the existing zoning. 

(4)  Names and locations of adjoining developments and subdivisions. 

(5)  Proposed parks, school sites, and other public and private open space. 

(6)  Vehicular and pedestrian circulation systems. 

(7)  Site data including tabulation of the total number of gross acres in the project, the 
acreage to be devoted to each of the several types of uses, and the proposed total number 
of dwelling units and the proposed square footage of nonresidential uses. 

 



(8)  Proposed common open space, including proposed improvements and proposed common 
open space structures and the tabulation of the percent of the total area of the project to 
be devoted to common open space. Areas proposed to qualify for common open space 
shall be specifically designated on the preliminary development plan. 

(9)  Delineation of specific areas designated as a proposed stage or phase. 

(10) General statement indicating proposed means of drainage for the site to ensure 
conformity with natural drainage within the area or with the drainage plan established or 
to be established within the vicinity. 

(11) General location within the site of each residential and nonresidential use. 

(12) The proposed method of dedication and administration of proposed common open space. 

(13) Vicinity map. 

(c) Submittal requirements and procedures are as follows: 

(1)  Time limits.  The planned unit development zoning application and preliminary 
development plan shall be submitted to the city clerk at least 30 days prior to any 
scheduled meetings of the planning and zoning board.   

(2) Prints required.  The application shall include the required number of black- or blue-line 
prints of the preliminary development plan and a reproducible copy.   

(3) Certified survey.  Two copies of a certified survey must also accompany the application.   

(4) Application review.  The preliminary development plan shall be reviewed by the city 
engineer and the city planner and any other city division or department as necessary to 
determine the feasibility and suitability of the plan prior to the submission of the planned 
unit development zoning application to the planning and zoning board. The planning and 
zoning board shall then review the preliminary development plan to determine its 
conformity with the plans and policies of the city and the requirements of this division 
and the City Code. Upon completion of its review, the planning and zoning board shall 
recommend to the city commission the approval, approval subject to conditions and 
modifications, or disapproval of the preliminary development plan application and the 
planned unit development zoning application.   

(5) Review criteria.  The decision of the planning and zoning board on the preliminary 
development plan and rezoning application shall include findings of fact that serve as a 
basis for its recommendation. In making its recommendation, the planning and zoning 
board shall consider the following facts:   

a. The degree of departure or conformity of the proposed planned unit development 
with surrounding areas in terms of character and density. 

b. Compatibility of uses and improvements within the planned unit development and 
the relationship with surrounding existing or proposed developments. 

c. Prevention of erosion and degrading or enhancement of the surrounding areas. 

d. Provision for future public education and recreation facilities, transportation, water 
supply, sewage disposal, surface drainage, flood control and soil conservation as 
shown in the preliminary development plan. 

 



e. The nature, intent and compatibility of common open space, including the proposed 
method for the maintenance and conservation of the common open space. 

f. The feasibility and compatibility of the specified stages or phases contained in the 
preliminary development plan to exist as an independent development. 

g. The availability and adequacy of primary streets and thoroughfares to support traffic 
to be generated within the proposed planned unit development and the surrounding 
area. 

h. The availability and adequacy of water and sewer service to support the proposed 
planned unit development. 

i. The benefits within the proposed development and to the general public to justify the 
requested departure from standard land use requirements inherent in a planned unit 
development classification. 

j. The conformity, compatibility and consistency of the planned unit development with 
the comprehensive plan of the city. 

k. The conformity and compatibility of the proposed common open space, residential 
and nonresidential uses within the proposed planned unit development. 

l. Architectural characteristics of proposed residential and nonresidential development. 

m. A listing of the specific types of nonresidential uses to be allowed. 

(6) Review by city commission.  Upon receiving the recommendation of the planning and 
zoning board, the city commission shall, at a regularly scheduled public meeting, review 
the recommendation and preliminary development plan and either approve, approve 
subject to conditions and modifications, or disapprove the preliminary development plan 
application. Approval of the preliminary development plan includes preliminary approval 
of the PUD zoning. The decision of the city commission shall be based upon a 
consideration of the facts specified as review criteria for the planning and zoning board.   

(7) Recordation of preliminary application.  If the preliminary development plan application 
is approved by the city commission, a copy of the application and required exhibits shall 
be certified by the city clerk and signed by the mayor, and the certified copy shall be filed 
with the city clerk as a permanent record.   

 
Sec. 118-834.  Preliminary plat. 
(a) Procedures for preliminary plat submission will comply with chapter 110 pertaining to 

subdivisions. 

(b) Additional information on the preliminary plat should include the following for the 
residential or urban village planned unit development or the portion thereof which is the 
subject of the preliminary plat: 

(1) The proposed residential use other than single-family. 

(2) The proposed location of the residential use and nonresidential use. 

(3) Acreage in each of the residential and nonresidential use areas. 

 



(4) Phasing or development schedule. 

(5) Number of units, both total and by type, and square footage of total nonresidential uses 
and by type.  

(6) The proposed method of maintenance of the storm drainage system. 

(c) A topographical map shall be submitted with the preliminary development plan. The 
topographical map shall be drawn at a scale of not less than 100 feet to one inch by a 
registered professional engineer or registered land surveyor showing the following: 

(1) The location of existing property lines, streets, buildings, watercourses, transmission 
lines, sewers, bridges, culverts and drain pipes, water mains, city limit lines and all public 
utility easements and rights of ways. 

(2) Wooded areas, marshes and any other physical conditions affecting the site. 

(d) Engineering drawings and specifications of the following proposed utility system 
improvements must be presented to the city engineer no less than 30 days prior to 
commencement of construction of such improvements. Further, the improvements must be 
constructed and approved by the city engineer prior to presenting the final development plan 
to the planning and zoning board, unless an acceptable developer's agreement and bond are 
provided to the city by the developer in accordance with the requirements of this Code. 
Engineering drawings must include the following: 

(1) Potable water. 

(2) Sanitary sewer. 

(3) Storm sewer. 

(4) Reclaimed water 

(5) Sidewalks and bicycle paths. 

(6) Streets. 

(7) Lot grading plan. 

(8) Drainage. 

(9) Lighting. 

 
Sec. 118-835.  Final development plan. 
(a) Time limits for submission.  Unless otherwise specified by the residential or urban village 

planned unit development zoning ordinance, the developer shall have three years from the 
adoption date of the PUD zoning ordinance in which to:  
(1) File and obtain approval of a final plat of a residential or urban village planned unit 

development, or any portion thereof; or 

(2) File and obtain approval of a final development plan of a residential or urban village 
planned unit development, or a portion thereof and commence construction contemplated 
by such plan.  Site clearing and tree removal activities do not constitute commencement 
of construction for the purposes of this subsection.  

 



Residential planned unit developments adopted prior to September 30, 2009 are hereby granted 
an extension to allow three years from September 30, 2009 in order to satisfy the conditions 
under section (1) or (2) above. 

(b) Site plan.  A site plan must be presented in accordance with division 2 of article II of this 
chapter.   

(c) Plat.  A plat must be presented which complies with chapter 110.   

(d) Additional exhibits.  Additional exhibits required for the final development plan may include 
the following:   

(1) Development schedule.  The development schedule shall contain the following 
information for the urban village planned unit development or the portion thereof which 
is the subject of the final development plan:   

a. The order of construction of the proposed stages or phases delineated in the 
development plan. 

b. The proposed date for the beginning of construction on the stages or phases. 

c. The proposed date for the completion of the stages or phases. 

d. The proposed schedule for the construction and improvement of common open space 
within the stages or phases, including any complementary buildings. 

(2) Deed restriction.  Deed restriction proposals to preserve the character and purpose of the 
common open space. The deed restrictions shall include, among other provisions a 
prohibition against partition by any residential property owner.   

(3) Association or nonprofit corporation.  If the developer elects this method of 
administering common open space, the proposed bylaws of the association, articles of 
incorporation and other controlling documents shall be submitted for approval by the city 
attorney.   

(4) Instruments.  Instruments dedicating all rights-of-way, easements and other public lands 
shown on the final development plan from all persons and entities having any interest in 
the land and instruments indicating that all necessary off-site easements or dedications 
have been acquired. In lieu of originals, certified copies of the relevant documents will be 
accepted if the recording information from the public records of the county is included 
thereon.   

(5) Bill of sale.  A bill of sale, conveying to the city water and sewer utility lines, mains, lift 
stations, and other improvements required to be installed by this Code.   

(6) Title opinion.  A title opinion from an attorney showing the status of the title to the site 
encompassed by the final development plan and all liens, taxes, encumbrances, 
easements, agreements, and other documents affecting title.   

(7) Tax receipts.  Paid receipts from the city and county indicating taxes and required fees 
have been paid in full up to and including the current period.   

(e) Procedure.     

(1) A fee established by the city commission shall accompany the final development plan 
application for the purpose of administration. 

 



(2) The city engineer and the city planner shall recommend the approval, approval subject to 
conditions and modifications, or disapproval of the final development plan application 
based upon the conformity of the final development plan with the preliminary 
development plan, sufficiency and accurateness of the required exhibits, and the 
requirements and purposes of this division and ordinances and regulations of the city. 

(3) The planning and zoning board and the city commission shall review these 
recommendations at regular public meetings and shall approve, approve subject to 
conditions and modifications, or deny the final development plan application. 

(f) Recording of final development plan.     

(1) After approval of the city commission of the final development plan application, it shall 
be recorded in the public records of the county. No final development plan of a planned 
unit development, or any portion thereof, within the city shall be recorded unless it shall 
have the approval of the city commission inscribed thereon. 

(2) The transfer of, sale of, agreement to sell, or negotiation to sell land by reference to or 
exhibition of or other use of a final development plan of a planned unit development or 
portion thereof that has not been given final approval by the city commission and 
recorded in the official records of the county is prohibited. The description by metes and 
bounds in the instrument of transfer or other documents shall not exempt the transaction 
from such documents. 

 
Sec. 118-836.  Physical review. 
The city shall have the right to evaluate the physical layout, architectural characteristics, and 
amenities of the planned unit development and to require changes or modifications designed to 
create compatibility and conformity in the variety of uses within the development to ensure, 
protect and promote the health, safety and general welfare of the property owners of the planned 
unit development and the residents of the city. 

 
Sec. 118-837.  Building permit. 
No building permit shall be issued by the city until the final development plan has been approved 
and duly recorded as provided in this division. 

 
Sec. 118-838.  Enforcement. 
In addition to any other method of enforcement, the city shall have the power to enforce this 
division by a suit in equity. 

 

Secs. 118-839—118-855. Reserved 

 
DIVISION 2. RESIDENTIAL PLANNED UNIT DEVELOPMENTS 
 

 



Subdivision II.  Administration* 
__________ 

*Cross references:  Administration, ch. 2.   
__________ 

Sec. 118-886.  Summary of steps for receiving final approval. 
Four steps are generally required to obtain final approval for a residential planned unit 

development: 

(1)   Preliminary conference; 

(2)   Preliminary development plan submission and application for zoning request; 

(3)   Preliminary plat submission, which may be omitted if the phase is not platted; and 

(4)   Final development plan submission (if platted, the final plat; if not platted, a site plan with 
engineering drawings listed in subsection 118-889(e)). 

(Code 1988, § 24-45(g)) 

Sec. 118-887.  Preliminary conference. 
The preliminary conference for a residential planned unit development includes the 

following: 

(1)   City planner, city engineer. 

(2)   Building official and fire marshal. 

(3)   Public works director and utilities director. 

(4)   Developer. 

(Code 1988, § 24-45(g)(1)) 

Sec. 118-888.  Preliminary development plan application. 
(a)   For a residential planned unit development, a preliminary plan along with a zoning 
application shall be submitted to the city clerk by the developer requesting approval of 
the site as a PUD. The preliminary plan and application shall contain the name of the 
developer and the architect, surveyor or engineer who prepared the development plan. 

(b)   The following shall be included with the preliminary application: 

(1)   Proposed name or title of the project; the name of the surveyor, engineer, 
architect, and developer. 

(2)   North arrow, scale of one inch equals 200 feet or larger, date and legal 
description of the proposed site. 

(3)   Boundaries of the tract shown with bearings, distances, closures and 
bulkhead lines. All existing easements, section lines and property lines, all 
existing streets and physical features in and adjoining the project, and the 
existing zoning. 

(4)   Names and locations of adjoining developments and subdivisions. 

 



(5)   Proposed parks, school sites, and other public and private open space. 

(6)   Vehicular and pedestrian circulation systems. 

(7)   Site data including tabulation of the total number of gross acres in the 
project, the acreage to be devoted to each of the several types of primary 
residential and secondary nonresidential uses, and the total number of dwelling 
units. 

(8)   Proposed common open space, including the proposed improvements and 
any complementary structures and the tabulation of the percent of the total area 
devoted to common open space. Areas qualifying for common open space shall 
be specifically designated on the site plan. 

(9)   Delineation of specific areas designated as a proposed stage. 

(10)   General statement indicating proposed means of drainage for the site to 
ensure conformity with natural drainage within the area or with the drainage plan 
established within the vicinity. 

(11)   General location within the site of each primary residential use, secondary 
nonresidential use, and the proposed amount of land to be devoted to individual 
ownership. 

(12)   The proposed method of dedication and administration of proposed 
common open space. 

(13)   Vicinity map. 

(c)   Submittal requirements and procedures are as follows: 

(1)   Time limits.  The PUD zoning application and preliminary development plan 
shall be submitted to the city clerk at least 30 days prior to any scheduled 
meetings of the planning and zoning board.   

(2)   Prints required.  The application shall include the required number of black- 
or blue-line prints of the development plan and a reproducible copy.   

(3)   Certified survey.  Two copies of a certified survey must also accompany the 
application.   

(4)   Application review.  The preliminary development plan shall be reviewed 
formally by the city engineer and the city planner and any other city division or 
department as necessary to determine the feasibility and suitability of the plan 
prior to the submission of the PUD zoning application to the planning and zoning 
board. The planning and zoning board shall then review the preliminary 
development plan to determine its conformity with the official plans and policies 
of the city and the requirements of this division. Upon completion of its review, 
the planning and zoning board shall recommend to the city commission the 
approval, approval subject to conditions, or disapproval of the preliminary 
development plan application and the PUD zoning.   

(5)   Review criteria.  The decision of the planning and zoning board on the 
preliminary development plan application shall include the findings of fact that 

 



serve as a basis for its recommendation. In making its recommendation, the 
planning and zoning board shall consider the following facts:   

a.   The degree of departure of the proposed planned unit development 
from surrounding residential areas in terms of character and density. 

b.   Compatibility within the planned unit development and the 
relationship with surrounding neighborhoods. 

c.   Prevention of erosion and degrading of the surrounding area. 

d.   Provision for future public education and recreation facilities, 
transportation, water supply, sewage disposal, surface drainage, flood 
control and soil conservation as shown in the preliminary development 
plan. 

e.   The nature, intent and compatibility of common open space, including 
the proposed method for the maintenance and conservation of the common 
open space. 

f.   The feasibility and compatibility of the specified stages contained in 
the preliminary development plan to exist as an independent development. 

g.   The availability and adequacy of primary streets and thoroughfares to 
support traffic to be generated within the proposed planned unit 
development and the surrounding area. 

h.   The availability and adequacy of water and sewer service to support 
the proposed planned unit development. 

i.   The benefits within the proposed development and to the general public 
to justify the requested departure from standard land use requirements 
inherent in a planned unit development classification. 

j.   The conformity and compatibility of the planned unit development 
with the comprehensive plan of the city. 

k.   The conformity and compatibility of the proposed common open 
space, primary residential and secondary nonresidential uses within the 
proposed planned unit development. 

l.   Architectural characteristics of proposed nonresidential development 
when available. 

m.   A listing of the specific types of secondary nonresidential or 
commercial uses to be allowed. 

(6)   Review by city commission.  Upon receiving the recommendation of the 
planning and zoning board, the city commission shall, at a regularly scheduled 
public meeting, review the recommendation and preliminary development plan 
and either approve, approve subject to conditions, or disapprove the preliminary 
development plan application. Approval of the preliminary development plan 
includes the approval of the PUD zoning. The decision of the city commission 

 



shall be based upon a consideration of the facts specified as review criteria for 
the planning and zoning board.   

(7)   Recordation of preliminary application.  If the preliminary development 
plan application is approved by the city commission, a copy of the application 
and required exhibits shall be certified by the city clerk and signed by the mayor, 
and the certified copy shall be filed with the city clerk as a permanent record.   

(Code 1988, § 24-45(g)(2)) 

Sec. 118-889.  Preliminary plat. 
(a)   For a residential planned unit development, or any portion thereof, the preliminary 
plat may be omitted if the parcel, or applicable portion thereof, is not to be platted. 

(b)   The developer may request plat approval of the entire PUD or any portion thereof (a 
minimum of 20 acres). 

(c)   Procedures for preliminary plat submission will comply with chapter 110 pertaining 
to subdivisions. 

(d)   Additional information on the preliminary plat should include the following for the 
residential planned unit development or the portion thereof which is the subject of the 
preliminary plat: 

(1)   The proposed residential use other than single-family. 

(2)   The proposed location of the primary residential use and secondary 
nonresidential use. 

(3)   Acreage in each of the primary residential and secondary nonresidential 
uses. 

(4)   Phasing or development schedule. 

(5)   Number of units, both total and by type. 

(6)   The proposed method of maintenance of the storm drainage system. 

(e)   A topographic data map may be submitted with the preliminary development plan if 
the property is not to be platted. The topographic data map shall be drawn at a scale of 
not less than 100 feet to one inch by a registered professional engineer or registered land 
surveyor showing the following: 

(1)   The location of existing property lines, streets, buildings, watercourses, 
transmission lines, sewers, bridges, culverts and drain pipes, water mains, city 
limit lines and any public utility easements. 

(2)   Wooded areas, marshes and any other physical conditions affecting the site. 

(f)   Engineering drawings of the following proposed utility system improvements must 
be presented to the city engineer no less than 30 days prior to commencement of 
construction of such improvements. Further, the improvements must be constructed and 
approved by the city engineer prior to presenting the final development plan to the 
planning and zoning board, unless an acceptable developer's agreement and bond are 

 



provided to the city by the developer in accordance with the requirements of this Code. 
Engineering drawings must include the following: 

(1)   Water. 

(2)   Sanitary sewer. 

(3)   Storm sewer. 

(4)   Sidewalks and bicycle paths. 

(5)   Streets. 

(6)   Lot grading plan. 

(7)   Drainage. 
 
(Code 1988, § 24-45(g)(3); Ord. No. 09-19, § 7, 10-8-09) 
 
Sec. 118-890.  Final development plan. 

(a)   Time limits for submission.  Unless otherwise specified by the PUD zoning 
ordinance, the developer shall have three years from the adoption date of the PUD zoning 
ordinance in which to:   

i.   File and obtain approval of a final plat of a residential planned unit 
development, or any portion thereof; or 

ii.   File and obtain approval of a final development plan of a residential planned 
unit development, or a portion thereof and commence construction contemplated 
by such plan. Site clearing and tree removal activities do not constitute 
commencement of construction for the purposes of this subsection. 

Residential planned unit developments adopted prior to September 30, 2009 are hereby granted 
an extension to allow three years from September 30, 2009 in order to satisfy the conditions 
under subsection i. or ii. above. 

(b)   Site plan.  If not platted, a site plan must be presented in accordance with division 2 
of article II of this chapter.   

(c)   Plat.  If platted a plat must be presented which complies with chapter 110.   

(d)   Additional exhibits.  Additional exhibits required for the final development plan may 
include the following:   
 

(1)   Development schedule.  The development schedule shall contain the 
following information for the residential planned unit development or the portion 
thereof which is the subject of the final development plan:   

a.   The order of construction of the proposed stages delineated in the 
development plan. 

b.   The proposed date for the beginning of construction on the stages. 

c.   The proposed date for the completion of the stages. 

 



d.   The proposed schedule for the construction and improvement of 
common open space within the stages, including any complementary 
buildings. 

(2)   Deed restriction.  Deed restriction proposals to preserve the character of the 
common open space. The deed restrictions shall include a prohibition against 
partition by any residential property owner.   

(3)   Association or nonprofit corporation.  If the developer elects this method of 
administering common open space, the proposed bylaws of the association or the 
certificate of incorporation and the corporate bylaws of the nonprofit corporation 
shall be submitted for approval by the city attorney.   

(4)   Instruments.  Instruments dedicating all rights-of-way, easements and other 
public lands shown on the final development plan from all persons having any 
interest in the land and instruments indicating that all necessary off-site 
easements or dedications have been acquired. In lieu of originals, certified true 
copies will be accepted if the recording information from the public records of 
the county is included thereon.   

(5)   Bill of sale.  A bill of sale, conveying to the city water and sewer utility 
lines, mains, lift stations, and other personal property required to be installed by 
this Code.   

(6)   Title opinion.  A title opinion from an attorney showing the status of the title 
to the site encompassed by the final development plan and all liens, 
encumbrances and defects, if any.   

(7)   Tax receipts.  Paid receipts from the city and county indicating taxes have 
been paid in full up to and including the current period.   

(e)   Procedure.     

(1)   A fee established by the city commission shall accompany the final 
development plan application for the purpose of administration. 

(2)   The city engineer and the city planner shall recommend the approval, 
approval subject to conditions, or disapproval of the final development plan 
application based upon the conformity of the final development plan with the 
preliminary development plan, sufficiency and accurateness of the required 
exhibits, and the requirements and purposes of this division and ordinances and 
regulations of the city. 

(3)   The planning and zoning board and the city commission shall review these 
recommendations at regular public meetings and shall approve, approve subject 
to conditions, or deny the final development plan application. 

(f)   Recording of final development plan.     

(1)   After approval of the city commission of the final development plan 
application, it shall be recorded in the public records of the county. No final 
development plan of a planned unit development, or any portion thereof, within 

 



the city shall be recorded unless it shall have the approval of the city commission 
inscribed thereon. 

(2)   The transfer of, sale of, agreement to sell, or negotiation to sell land by 
reference to or exhibition of or other use of a final development plan of a planned 
unit development or portion thereof that has not been given final approval by the 
city commission and recorded in the official records of the county is prohibited. 
The description by metes and bounds in the instrument of transfer or other 
documents shall not exempt the transaction from such documents. 

 
(Code 1988, § 24-45(g)(4); Ord. No. 09-19, § 2, 10-8-09) 
 
Sec. 118-891.  Physical review. 

 
The city shall have the right to evaluate the physical layout, architectural characteristics, and 

amenities of the residential planned unit development and to require changes or modifications 
designed to create compatibility and conformity in the variety of uses within the development to 
ensure, protect and promote the health, safety and general welfare of the property owners of the 
planned unit development and the residents of the city. 
 
(Code 1988, § 24-45(h)) 
 
Sec. 118-892.  Building permit. 

 
No building permit shall be issued by the city until the final development plan has been 

approved and duly recorded as provided in this division. 
 
(Code 1988, § 24-45(i)) 
 
Sec. 118-893.  Reserved. 

 
Editor's note:  Ord. No. 09-19, § 3, adopted October 8, 2009, repealed § 118-893, which 

pertained to termination of PUD zone and derived from § 24-45(j) of the 1988 Code.   
 
Sec. 118-894.  Enforcement. 

 
In addition to any other method of enforcement, the city shall have the power to enforce this 

division by an appropriate suit in equity. 
 
(Code 1988, § 24-45(k)) 
 
Secs. 118-895—118-920. Reserved 
 
Secs. 118-886--118-920.  Reserved. 

 

Subdivision III. Land Use Regulations 

 



Subdivision II. Land Use Regulations 
 
 
DIVISION 4.  URBAN VILLAGE PLANNED UNIT DEVELOPMENT (UVPUD) 
 
Subdivision I. In General 
 

Sec. 118-1063.  Intent/description/design features. 
(a) Development within the urban village planned unit development shall be designed based on 

an urban development pattern which encourages the formation of a suburban village.  All 
development within the boundaries of the urban village planned unit development shall 
follow the design principles of: 

(1) creating a series of walkable residential neighborhoods; 

(2) developing an integrated park and trail system to facilitate pedestrian travel and 
recreation; 

(3) developing a comprehensive network of roads and traffic calming solutions to 
complement and support the existing Marsh Road infrastructure; 

(4) establishing connectivity to natural systems while preserving wetlands and other natural 
resources and protecting water quality and quantity; 

(5) creating a mixed-use character through the integration of a diversity of uses; and 

(6) creating a focus center within the urban village. 

(b) The urban village planned unit development shall provide a compact integrated development 
pattern with a park or central feature located within a ¼ mile walking distance of the majority 
of residences in each neighborhood.   

(c) To ensure adequate housing diversity, each urban village planned unit development shall 
contain a variety of housing types which may include both attached and detached housing 
product with ownership and rental opportunities. 

(d) The street network shall be designed to create a hierarchy of interconnected streets and traffic 
calming solutions to allow travel through and between neighborhoods and beyond the urban 
village planned unit development.  Roadway cross sections shall be designed to 
accommodate multiple modes of transportation. 

(e) Emphasis shall be placed on pedestrian and bike paths and shall be incorporated in street 
cross sections and open spaces. 

(f) The standards and procedures of the urban village planned unit development are intended to 
promote flexibility of design and to permit planned diversification and integration of uses 
and structures, while retaining in the city commission the absolute authority to establish such 
limitations and regulations as it deems necessary to protect and promote the public health, 
safety and general welfare.  

 
Sec. 118-1064.  Definitions. 

 



The following words, terms and phrases, when used in this division, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 

Common open space: a parcel of land or a combination of land and water within the site 
designated as a planned unit development, and designed and intended for the use or enjoyment of 
residents of the planned unit development. All common open space shall be improved to the 
extent necessary to complement the residential uses and may contain compatible and 
complementary structures for the benefit and enjoyment of the residents of the planned unit 
development.   

Developer: a person, firm, association, syndicate, partnership or corporation who owns land 
which is developed or proposed to be developed into a planned unit development and who is 
actually involved in the construction and creation of a planned unit development.   

Development plan: the total site plan of a planned unit development drawn in conformity with 
the requirements of this division. The development plan shall specify and clearly illustrate the 
location, relationship, design, nature and character of all primary and secondary uses, public and 
private easements, structures, parking areas, public and private roads, and common open space.   

Development schedule: a comprehensive statement showing the type and extent of development 
to be completed within the various practicable time limits and the order in which development is 
to be undertaken. A development schedule shall contain an exact description of the specific 
buildings, facilities, common open space, and other improvements to be developed at the end of 
each time period.   

Final development plan: the development plan approved by the city commission and recorded 
with the clerk of the circuit court of the county according to this division.   

Final development plan application: the application for approval of the final development plan 
and for approval of the required exhibits as specified in this division.   

Planned unit development or PUD: an area of land developed as a single entity, or in approved 
stages or phases in conformity with a final development plan by a developer or group of 
developers acting jointly, which is totally planned to provide for a variety of residential and 
compatible uses and common open space.   

Preliminary development plan: means the development plan approved by the city commission 
and filed with approval of the city for a planned unit development zone.   

Preliminary development plan application: the application for approval of the use of a site as a 
planned unit development and for approval of the required exhibits as specified in this division.  

Residential clustering: the grouping of residential structures on a portion of the available land, 
reserving a significant amount of the site as protected open space.   

Site: means the actual physical area to be developed as a planned unit development, including the 
natural and created characteristics of the area.   

Stage or phase: means a specified portion of the planned unit development that may be 
developed as an independent entity. It must be delineated in the preliminary development plan, 
defined in the final development plan, and specified within the development schedule.   

Village center: that portion of the urban village which allows retail and commercial uses.  
Residential uses may also be located here. 

 



Zero lot line: means a residential development of single-family detached dwelling units in which 
each dwelling unit abuts one side lot line with no two dwelling units abutting a common side lot 
line, and the maximum height of units in the development is 30 feet.   

Sec.118.1065. General requirements. 
(a) The urban village planned unit development shall be located in the urban village future land 

use designation as defined in the city’s comprehensive plan, or in such other areas as 
determined by City Commission. 

(b) All development proposals within an urban village planned unit development will be 
evaluated for consistency with the requirements and/or guidelines of the Sixth Amendment to 
the Restated Interlocal Agreement for Joint Planning Area between Orange county and the 
City of Winter Garden (Dated January 24, 2007) as approved by the City Commission. 

(c) All development within the urban village planned unit development shall comply with the 
Wekiva Parkway and Protection Act, and shall meet or exceed the standards of the Resource 
Protection Overlay as established by the City’s Comprehensive Plan. In the event of a 
conflict or conflicts between the Urban Village Planned Unit Development zoning district 
and the Resource Protection Overlay, the Resource Protection Overlay shall control to the 
extent such conflict exists. 

(d) Maximum density in the urban village planned unit development for any neighborhood shall 
be four dwelling units per gross acre except in the village center where the density may be up 
to 12 dwelling units per gross acre.  However, certain neighborhoods may use residential 
clustering while maintaining the overall maximum density for the neighborhood. Maximum 
intensity for non residential development is 0.3 floor area ratio. 

(e) Stormwater facilities within the urban village residential planned unit development shall 
generally be designed as amenities and low impact design (LID) techniques will be used 
where practical. 

(f) New development shall connect to City utilities, potable water, sanitary sewer, and reclaimed 
water when available. 

(g) Residential and nonresidential uses are allowed in the village center and may occupy the 
same building where nonresidential occupies the first floor with residential on the upper 
floors. 

(h) Accessory dwelling units, not to exceed 850 square feet, above garages shall be allowed for a 
maximum of 75% of the residential units for the urban village planned unit development.  
These additional accessory units shall not be counted towards the density. 

(i) If needed and in coordination with the school board, adequate school capacity will be 
satisfied for all urban village planned unit developments through school concurrency.  
 

Sec. 118-1066.  Permitted uses. 
Uses permitted in the urban village residential planned unit development may include and shall 
be limited to the following: 

(1) Primary residential uses.  Primary residential uses permitted are single-family detached 
and multifamily residential dwelling units, including apartments, in semidetached, 

 



attached, and multistoried structures.   

(2) Nonresidential uses.  Nonresidential uses include religious, public or semipublic uses, 
cultural, recreational, retail, schools, personal service, offices and professional centers 
providing services to residents of the urban village planned unit development and to 
residents of surrounding properties. The nonresidential uses shall be compatible the 
primary residential use. No building devoted primarily to a commercial use shall be built 
or established prior to the primary residential buildings or uses it is designed or intended 
to serve.  These uses shall be located in the village center. 

 
Sec. 118-1067.  Unified ownership or control. 
For an urban village planned unit development, unified ownership or control is not required. An 
urban village planned unit development can be made up of numerous property owners. However, 
parcels that do not contain non-residential uses must have direct pedestrian and vehicular access 
to the village center and other commercial and institutional areas. 

 
Sec. 118-1068.  Common open space. 
(a) All common open spaces in urban village planned unit developments shall be preserved for 

their intended purpose as expressed in the final development plan. The developer shall 
choose one of the following methods of administering common open space: 

(1) Public dedication to the city of the common open space. This method is subject to formal 
acceptance by the city and in its sole discretion. 

(2) Establishment of an association or nonprofit corporation or entity which must include all 
individuals, corporations and entities owning property within the planned unit 
development to ensure the maintenance of all common open space. 

(b) All privately owned common open space shall continue to conform to its intended purpose 
and remain as expressed in the final development plan through its inclusion in all deeds with 
appropriate restrictions to ensure that the common open space is permanently preserved. The 
deed restrictions shall run with the land and shall be for the benefit of present as well as 
future property owners and shall contain a prohibition against partition. 

(c) All common open space and recreational facilities shall be specifically included in the 
development schedule and shall be constructed and fully improved by the developer at an 
equivalent or greater rate than the construction of residential structures. 

(d) If the developer elects to administer common open space through an association or nonprofit 
corporation or other entity, the organization shall conform to the following requirements: 

(1) The developer must establish the association or nonprofit corporation prior to the sale or 
transfer of any lots. 

(2) Membership in the association or nonprofit corporation or other entity shall be mandatory 
for all property owners within the planned unit development. 

(3) The association or nonprofit corporation or other entity shall manage all common open 
space and recreational and cultural facilities that are not dedicated to the City or public; 
shall provide for the maintenance, administration and operation of the land and 

 



improvements and any other land and improvements within the planned unit development 
not publicly or privately owned; and shall secure adequate liability insurance on the land 
and improvements. 

(4) If the developer elects an association or nonprofit corporation or other entity as a method 
of administering common open space, the title to all property owners in the planned unit 
development shall include undivided rights and obligations in all common open space. 

(5) Association documents shall be reviewed and approved by the city. 

Secs. 118-1069—118-1079. Reserved 

 
Subdivision II.  Land Use Regulations 
 
Sec. 118-1080.  Minimum size; dwelling units. 
(a) There are no minimum acreage requirements for the urban village planned unit development 

zoning. 

 
Sec. 118-1081.  Maximum development. 
The average density permitted in each planned unit development shall be established by the city 
commission upon recommendation of the planning and zoning board. Maximum density in the 
urban village planned unit development shall be four dwelling units per gross acre except in the 
village center where the density may be up to 12 dwelling units per acre.  Maximum intensity for 
non residential development is 0.3 floor area ratio.  

 
Sec. 118-1082.  Minimum common recreation and open space. 
(a) For the urban village planned unit development, all new development and redevelopment 

shall be subject to the Resource Protection Overlay and Wekiva Study Area Open Space 
standards and requirements as follows: 

(1) Minimum open space shall be 25% for both residential and non residential development, 
all open space shall consist of Wekiva Study Area Open Space. Wekiva Study Area Open 
space shall be preserved through the use of conservation easements, deed restriction, plats 
and/or dedication to the appropriate governmental agency, environmental association or 
homeowners association as required by the City.  Open space shall be connected to the 
greatest extent possible on-site and to natural areas and open space within adjacent 
property or corridors. 

(2) Wekiva Study Area Open space shall be defined as land area within the Resource 
Protection Overlay that remains undisturbed or minimally disturbed such as trails and 
boardwalks, as part of a natural resource preserve or passive recreation area and shall 
include land preserved for Conservation purposes.  Wekive Study Area Open Space may 
include dry retention, passive recreation, school playgrounds and buffers.  Up to fifty 
percent (50%) of the Wekiva Study Area Open Space requirement may be met with dry 
stormwater retention areas.  None of the 25% WSA Open Space may be chemically 
treated with pesticides or fertilizers; provided, however, a development that creates 

 



sensitive natural habitat may be allowed limited use of pesticides and fertilizers to 
establish sensitive natural habitat. Wekiva Study Area Open Space shall not include 
setback areas, private yards, street right of way, parking lots, impervious surfaces or 
active recreation areas.  

(b) Common recreation space shall be provided to the extent necessary to complement the 
residential uses and may contain compatible and complementary structures for the benefit 
and enjoyment of the residents of the PUD. Drainage ditches, if allowed by the city 
commission, parking areas, road rights-of-way and minimum yards and spacing between 
dwelling units may not be included in determining usable recreation space. Water areas 
including wet bottom retention, dry retention, and wetland areas which are aesthetically and 
functionally designed for active or passive recreational use may be considered to partially 
fulfill recreation requirements. In no case, however, shall there be less than five percent of 
the total developable land area set aside for active, dry-land recreational use. 

 
Sec. 118-1083.  Minimum lot area, frontage and setbacks. 
(a) No minimum lot size shall be required within the urban village planned unit development 

district, however residential areas within an urban village planned unit development must 
provide a mixture of lot sizes. 

(b) Each dwelling unit or other permitted use shall have access to a public street either directly or 
indirectly via a private road or other area dedicated to public or private use guaranteeing 
access. Permitted uses are not required to front on a publicly dedicated road. The city shall be 
allowed access on privately owned roads, easements and common open space. 

(c) The minimum distance between structures and side yards shall be as follows: 

(1) For single-family platted lots, side yard requirements shall be as follows: 

a. For lot width less than 70 feet: five feet. 

b. For lot width 70 feet to 84 feet: 7 1/2 feet. 

c. For lot width greater than 84 feet: ten feet. 

d. For zero lot line single-family detached development: ten feet. 

(2) For townhouses, unplatted residential development, commercial development, and all 
development other than single-family platted lots, the distance between structures shall be 
as follows: 

a. Between structures of 20 feet in height or less: 15 feet. 

b. Between structures of 20 and 30 feet in height: 20 feet. 

c. Between structures of 30 feet and 40 feet in height: 25 feet. 

d. Between structures over 40 feet in height: 40 feet, plus five feet for each additional 
ten feet of height or fraction thereof over 40 feet. 

e. Between structures of varying heights, the larger distance separation shall be 
required. 

(d) A minimum 25-foot yard shall be required from the nearest part of any building wall to the 

 



edge of any public right-of-way or private street, and all structures shall have a minimum 20-
foot rear yard. A minimum 25-foot yard shall be maintained between the walls of all 
structures and the perimeter of the PUD. Additional perimeter yard requirements for 
multistory buildings shall be figured at five additional feet for each ten feet of height over the 
first story. 

(e) Maximum height shall be 50 feet unless approved by special exception by the city 
commission in addition to a finding by the city commission that height in excess of 50 feet 
will be compatible with adjacent uses and will substantially further the health, safety or 
general welfare of the citizens of the city. 

(f) Accessory buildings or structures may only be placed in the rear yard according to the 
requirements of this chapter. 

(g) Building setbacks from water areas and lakes shall be 30 feet from the normal high water 
line. 

 
Sec. 118-1084.  Maximum length of structure. 
The maximum length of a structure in the urban village planned unit development is 200 feet. 
Units constructed under the zero lot line concept with common walls shall be considered as one 
structure and shall not exceed 200 feet. 

 
 

 
Sec. 118-1085.  Minimum floor area per unit. 
In a residential planned unit development, the minimum floor area per unit shall be as follows: 

(1) Single family dwellings, 1,000 square feet. 

(2) Multifamily dwellings including townhouses: 

a. Efficiency, 450 square feet. 

b. One bedroom, 550 square feet. 

c. Two bedrooms, 650 square feet. 

d. Three bedrooms, 800 square feet. 

 
Sec. 118-1086.  Off-street parking. 
All uses in the urban village planned unit development shall meet the city's parking and 
landscaping requirements. 

 
Sec. 118-1087.  Underground utilities. 
Within the residential planned unit development, all utilities including telephone, television cable 
and electrical systems shall be installed underground unless physical and technical conditions 
require aboveground installation. Primary facilities providing service to the site of the PUD may 
be exempted from this section. Large transformers shall be placed on the ground, and such 

 



 

transformers and all utilities not installed underground shall be contained within landscaped 
enclosures or vaults. Any required substations shall be screened by walls resembling a structure 
which is compatible with the design of the PUD. 

 
Sec. 118-1088.  Development standards. 
For the urban village planned unit development, the minimum construction requirements for 
streets or roads, sidewalks, sewer and water facilities, drainage and all utilities shall be in 
compliance with the requirements of chapter 78, chapter 110 and the manual in appendix A to 
this Code. 

Secs. 118- 1089--118-1100.  Reserved. 

 
SECTION 4.  CONTROL. In the event of a conflict or conflicts between this Ordinance and other 
Ordinances, this Ordinance shall control to the extent such conflict exists.  
 
SECTION 5.  SEVERABILITY. If any portion of this Ordinance is determined to be void, 
unconstitutional, or invalid by a court of competent jurisdiction, the remainder of this Ordinance 
shall remain in full force and effect. 
 
SECTION 6.  CODIFICATION. This Ordinance shall be codified and made a part of the City of 
Winter Garden Code of Ordinances; the Sections of this Ordinance may be renumbered or 
relettered to accomplish such intention; and the word “Ordinance” may be changed to “Section”, 
“Article”, or other appropriate word. 
 
SECTION 7.  EFFECTIVE DATE. This Ordinance shall become effective upon approval of the 
City Commission at its second reading. 
 
 READ FIRST TIME AND PUBLIC HEARING HELD: __________________, 2011. 
 
 READ SECOND TIME AND PUBLIC HEARING HELD: __________________, 2012. 
 
      APPROVED: 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
____________________________ 
KATHY GOLDEN, City Clerk  
 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 4, 2012   Meeting Date:  January 12, 2012 
 
Subject: Final Plat  
 Villas at Tucker Oaks (13.29+/- ACRES) 
 PARCEL ID # 28-22-27-8781-00-020 

 
Issue:  The applicant is requesting approval of Final Plat of the 13.29+/- acre 

property to be platted as the Villas at Tucker Oaks for 90 two-unit fee 
simple townhomes. The subject property is located within the City of 
Winter Garden municipal limits, and carries a zoning designation of PUD 
(Planned Unit Development). 

 
 
Discussion: 

City Staff recommend approval of the Final Plat of 90 two-unit fee simple  
townhomes for the Villas at Tucker Oaks contingent upon approval and 
adoption of Ordinance 12-01 (Amendment to the Tucker Oaks PUD Plan). 
(See attached Staff Report).  

 
Recommended Action:    

 
Staff recommends approval of the Villas at Tucker Oaks Final Plat. 

 
 

Attachments/References: 
 

Location Map 
 Staff Report 
 Final Plat 
 
 
 
 
 
 
 
 



LOCATION MAP 
Ordinance 12-01 

 
78.5 Acres 

Tucker Oaks – PUD Amendment 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING COMMITTEE 
PREPARED BY: LAURA SMITH, SENIOR PLANNER 
DATE: NOVEMBER 28, 2011 
SUBJECT: FINAL PLAT 
  Villas at Tucker Oaks  (13.29+/- ACRES) 
  PARCEL ID # 28-22-27-8781-00-020 
    
APPLICANT: D.R. HORTON, INC. 
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed Final Plat of the Villas at Tucker Oaks for 
compliance with the Preliminary Plat for the Tucker Oaks Property, the City of Winter Garden 
Code of Ordinances and Comprehensive Plan. 
The subject property, located north of Florida’s Turnpike and south of West Colonial Drive on 
Scarlet Oak Loop, is a 13.29± acre portion of the 78.5± acre Tucker Oaks Property. The map 
below depicts the location of the subject property within the City of Winter Garden municipal 
limits: 

 



The applicant is requesting approval of Final Plat of the 13.29± acre property to be platted as the 
Villas at Tucker Oaks for 90 two-unit fee simple townhomes. The subject property is located 
within the City of Winter Garden municipal limits, and carries the zoning designation PUD 
(Planned Unit Development) in the City of Winter Garden. The subject property is designated 
Medium Density Residential on the Future Land Use Map of the Comprehensive Plan. The 
13.29± acre site proposed for Final Plat is the subject of an Amendment to the Tucker Oaks 
Planned Unit Development which is under consideration concurrently with the proposed Final 
Plat.   
 

EXISTING USE 
The 78.5± acre Tucker Oaks Property has been partially platted for 252 triplex condominium 
units on approximately 61± acres, 213 triplex condominium units have been constructed to date 
and 39 triplex condominiums have not yet been constructed. The 13.29± acres of unplatted land 
are the subject area of the proposed Final Plat and are proposed to be platted for 90 two-unit fee 
simple townhomes as Villas at Tucker Oaks.  
 

ADJACENT LAND USE AND ZONING 
The properties located to the north of the Tucker Oaks Property are made up of vacant 
commercial (C-2) and developed residential (R-3) apartment homes (Winter Woods Apartments) 
within the City of Winter Garden. The Tucker Oaks Property abuts Florida’s Turnpike on the 
south side of the property, and abuts vacant commercial (C-1) and agricultural (A-1) lands within 
the Town of Oakland on the west side. The properties located to the east of the Tucker Oaks 
Property consist of vacant agricultural (A-1) lands and a single family residence (A-1) located in 
Unincorporated Orange County, and developed residential (R-3) apartment homes (Country 
Gardens Apartments) in the City of Winter Garden. 
 

PROPOSED USE 
The applicant proposes to plat the 13.29± acre site to construct 90 two-unit fee simple 
townhomes. The applicant has proposed an amendment to the approved Tucker Oaks PUD Plan 
which is being considered concurrently with this request for Final Plat to allow for a total of 345 
units, which would be comprised of 255 triplex condominium units (which have been platted) 
and 90 two-unit fee simple townhomes (which are the subject area of the proposed Final Plat).   
 
PUBLIC FACILITY ANALYSIS 
The Tucker Oaks Property has been approved for 390 triplex condominium units, the applicant 
has proposed to reduce the total number of units to accomodate 90 two-unit fee simple 
townhomes in place of 135 of the 390 planned triplex condominium units. Infrastructure in the 
form of roads, water, sewer, and reclaimed water systems have been installed to support the 
approved triplex condominiums. The applicant proposes to construct a townhome product with a 
similar footprint to the approved triplex condominium units and therefore will require little 
modification to the existing facilities on the property. 
The following modifications to the existing facilities will be necessary to accommodate the 
property being used for 90 two-unit townhomes instead of 135 triplex condominium units: 
• All portions of the potable water system and reclaimed water system located downstream of the 



master meter will be owned and maintained by the Homeowner’s/Condominium Owner’s 
Association, and will be sub-metered and residents billed by the association. 

• All 4 inch fire service lines located within the 13.29 acre portion of the Tucker Oaks Property 
which will be developed as two-unit townhomes must be removed; the existing fire protection 
main stub-out may remain in place below grade and be abandoned at the valve. 

 

SUMMARY 
City Staff recommend approval of the proposed Final Plat for the Villas at Tucker Oaks 
contingent upon approval and  adoption of Ordinance 12-01 (Amendment to the Tucker Oaks 
PUD Plan).  
 
Staff has coordinated with the applicant to ensure that the Final Plat is consistent with the Code 
of Ordinances regarding Final Plat approval, the proposed Amendment to the Tucker Oaks PUD 
Plan, and the existing condominium community.  
 
MAPS 

AERIAL PHOTO 
Tucker Oaks Property 

 
 



ZONING MAP 
Tucker Oaks Property 

  

Subject Property  

 
 



FUTURE LAND USE MAP 
Tucker Oaks Property 

  

Subject Property 

END OF STAFF REPORT 













THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 4, 2012   Meeting Date:  January 12, 2012 
 
Subject: Site Plan 
 1103 Crown Park Circle (Precision Contracting Services 
 PARCEL ID # 13-22-27-1810-00-130 

 
Issue:  The applicant is requesting site plan approval to construct a 15,710 

square foot office/warehouse building on the subject property located at 
1103 Crown Park Circle. 

 
Discussion: 

The subject property is zoned I-2 and is a vacant lot which was platted as 
part of the Crown Point Business Park. The Development Review 
Committee met with the applicant on December 7, 2011 to review the 
proposed Site Plan for compliance with the City’s Code of Ordinances. 
(See attached Memorandum from City Engineer dated December 27, 
2011). 

 
Recommended Action:    

 
Approval of the Site Plan as recommended by the Development Review 
Committee. 
 

Attachments/References: 
 

Location Map 
 Site Plan 

Memorandum from City Engineer dated December 27, 2011 
 
 
 
 
 
 
 
 
 



LOCATION MAP 
 

Precision Contracting Services 
1103 Crown Park Circle 

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 



CITY OF WINTER GARDEN 
 Engineering Department 
 300 West Plant Street - Winter Garden, Florida 34787-3011 
 (407) 656-4111 - FAX (407) 877-2363 
 
 M E M O R A N D U M 
 
TO:  ED WILLIAMS, COMMUNITY DEVELOPMENT DIRECTOR 
  ALEJANDRA FAZEKAS, PLANNER 
 
FROM: NICOLLE VAN VALKENBURG, PE – ASSISTANT CITY ENGINEER 
  ARTHUR R. MILLER, III, PE, PLS - CITY ENGINEER 
 
DATE: DECEMBER 27, 2011 
 
SUBJECT: REVIEW OF REVISED SITE PLAN – 1103 CROWN PARK CIRCLE 

PRECISION CONTRACTING SERVICES – LOT 13 CROWN POINT 
BUSINESS PARK 

 
Pursuant to your request, we have reviewed the revised site plan dated 12/16/11 (received 
12/23/11) for compliance with the City's site and stormwater requirements.  This plan shows the 
construction of a new building and associated parking on a vacant lot in the Crown Point Business 
Park.  This was submitted in response to our conceptual review dated 8/19/11, site plan review of 
11/28/11, and DRC meeting of 12/7/11.  We recommend approval subject to the following 
conditions and comments: 
 
SITE SPECIFIC COMMENTS 
 
1.  Planning Department shall review and comment on use, setbacks, parking count, landscaping, 
buffers, signage, lighting, open space, etc. 
 
2.  Drainage:  The plans show the new impervious area total will be under the ISR permitted by 
SJRWMD and the maximum allowed under the zoning code (80%).  Provide permit modification 
from SJRWMD prior to approval of site or building permit. 
 
3.  Drainage:  The 20’ wide drainage easement along the north side of the parcel, with existing 18” 
pipe, shall be accommodated with any development and will need approval from the Property 
Owners Association for any encroachment. 
 
4.  Utilities:  Provide permits or exemptions from FDEP for water, wastewater, NPDES NOI. 
Water and Sewer impact fees shall be paid prior to issuance of site or building permits. 
 
STANDARD GENERAL CONDITIONS 
 
5.  The Owner is responsible for meeting all provisions of ADA and Florida Accessibility Code. 



 
6.  All work shall conform to City of Winter Garden standards and specifications. 

 
7.  Fencing, if proposed, shall meet all City requirements for height, type, etc.  Chain link fencing 
shall be vinyl coated per Code. 
 
8.  The City of Winter Garden will inspect private site improvements only to the extent that they 
connect to City owned/maintained systems (roadways, drainage, utilities, etc.).  It is the 
responsibility of the Owner and Design Engineer to ensure that privately owned and maintained 
systems are constructed to the intended specifications.  The City is not responsible for the 
operation and maintenance of privately owned systems, to include, but not be limited to, roadways, 
parking lots, drainage, stormwater ponds or on-site utilities. 
 
9.  The Contractor is responsible for the notification, location and protection of all utilities that may 
exist within the project limits. 
 
10.  After final plan approval, a preconstruction meeting will be required prior to any 
commencement of construction. The applicant shall provide an erosion control and street lighting 
plan at the preconstruction meeting and shall pay all engineering review and inspection fees prior 
to construction.  Inspection fees in the amount of 2.25% of the cost of all site improvements shall 
be paid prior to issuance of the building permit. 
 
11.  No fill or runoff will be allowed to discharge onto adjacent properties; existing drainage 
patterns shall not be altered.  The applicant should note that if approval is granted, the City of 
Winter Garden is not granting rights or easements for drainage from, or onto, property owned by 
others.  Obtaining permission, easements or other approvals that may be required to drain onto 
private property is the Owner/Developer's responsibility.  Should the flow of stormwater runoff 
from, or onto adjacent properties be unreasonable or cause problems, the City will not be 
responsible and any corrective measures required will be the responsibility of the Owner.  Site 
construction shall adhere to the City of Winter Garden erosion and sediment control requirements 
as contained in Chapter 106 - Stormwater.  If approval is granted by the City of Winter Garden, it 
does not waive any permits that may be required by federal, state, regional, county, municipal or 
other agencies that may have jurisdiction. 
 
12.  Additional comments may be generated at subsequent reviews. 
 
Please review this information and contact our office if you have any questions.  Thank you. 
 
 
 END OF MEMORANDUM 
 

 

 

 

 

 

 

 





























THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 4, 2012   Meeting Date:  January 12, 2012 
 
Subject: Site Plan 
 12801 W. Colonial Drive (Convenience Store) 
 PARCEL ID # 122-22-27-6496-32-016 

 
Issue:  The applicant is requesting site plan approval to renovate an existing gas 

station / convenience store and make improvements to the existing 
restaurant. 

 
Discussion: 

The applicant purchased the site and wants to renovate the existing gags 
station / convenience store and existing restaurant. They are proposing to 
expand the existing convenience store by adding 1,210 square feet. They 
are also planning to add landscaping throughout the site and replace all 
signage on the property. 

 
Recommended Action:    

 
Approval of the proposed renovations to the site and buildings as 
recommended by the Development Review Committee. 
 

Attachments/References: 
 

Location Map 
 Site Plan 
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12801 W. Colonial Drive 
 

 
 

























 
THE CITY OF WINTER GARDEN 

 
CITY COMMISSION AGENDA ITEM 

 
 

From:  Ed Williams, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 4, 2012   Meeting Date:  January 12, 2012 
 
Subject: Tucker Ranch Heritage Park - FCT Grant Agreement 
 
Discussion:  The City has received the grant agreement from Florida Communities Trust (FCT) an agency 

with Florida Department of Environmental Protection ( FDEP) for the Tucker Ranch Heritage 
Park property. The agreement outlines the requirements and actions that are necessary for 
the City to receive the $840,252 reimbursement from the Florida Forever funding. 

 
 The City will need to submit the appraisals for the property have approved a management plan for the 

development of the park and obtain a project plan approval to receive the reimbursement 
from FCT. 

 
 All items will need to be accomplished on or before December 28, 2012. 
 The City intends to complete this information in the next 60-90 days. 
 
 
Recommended Action:    

Approve the grant agreement between the City of Winter Garden and FCT and authorize the 
City Manager to execute the agreement and transmit to FCT for receipt and signature. 
 

Attachments/References: 
 
 FCT Grant Agreement 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



DEP AGREEMENT NUMBER S5080 
FLORIDA COMMUNITIES TRUST 
11-012-FF11 
TUCKER RANCH HERITAGE PARK 
CSFA # TBD 
 

GRANT AGREEMENT 
 
THIS GRANT AGREEMENT is entered into by and between the FLORIDA COMMUNITIES 
TRUST (“FCT’), a non-regulatory agency within the State of Florida Department of Environmental 
Protection, and the CITY OF WINTER GARDEN, a municipal corporation of the State of Florida, 
(“Recipient”). 
 
 THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING FACTS: 
 
 WHEREAS, the intent of this Agreement is to impose terms and conditions on the use of the 
proceeds of certain bonds, hereinafter described, and the lands acquired with such proceeds (“Project 
Site”), that are necessary to ensure compliance with applicable Florida law and federal income tax 
law and to otherwise implement the provisions of Sections 259.105, 259.1051 and Chapter 380, Part 
III, Florida Statutes (F.S.); 
 

WHEREAS, Chapter 380, Part III, F.S., the Florida Communities Trust Act, creates a non-
regulatory agency within the Department of Community Affairs (“Department”) which will assist 
local governments in bringing into compliance and implementing the conservation, recreation and 
open space, and coastal elements of their comprehensive plans or in conserving natural resources 
and resolving land use conflicts by providing financial assistance to local governments and nonprofit 
environmental organizations to carry out projects and activities authorized by the Florida 
Communities Trust Act; 
 
 WHEREAS, FCT is funded through either Section 259.105(3)(c), F.S. of the Florida Forever 
Act, which provides for the distribution of twenty-two percent (22%), less certain reductions, of the 
net Florida Forever Revenue Bond proceeds to the Department, or any other revenue source 
designated by the Florida Legislature to provide land acquisition grants to local governments and 
nonprofit environmental organizations for the acquisition of community-based projects, urban open 
spaces, parks and greenways to implement local comprehensive plans; 
 
 WHEREAS, the Florida Forever Revenue Bonds are issued as tax-exempt bonds, meaning 
the interest on the bonds is excluded from the gross income of bondholders for federal income tax 
purposes; 
 
 WHEREAS, Rule 9K-7, Florida Administrative Code (“F.A.C.”) sets forth the procedures for 
the evaluation and selection of lands proposed for acquisition and Rule 9K-8, F.A.C. sets forth the 
acquisition procedures; 
 



 WHEREAS, on August 25, 2011 the FCT Governing Board scored, ranked and selected 
projects to receive approval for funding; 
 
 WHEREAS, the Recipient's project, described in an application submitted for evaluation, 
was selected for funding in accordance with Rule 9K-7, F.A.C., and by executing this Agreement the 
Recipient reaffirms the representations made in its application; 
 
 WHEREAS, Rule 9K-7.009, F.A.C. authorizes FCT to impose conditions for funding on 
those FCT applicants whose projects have been selected for funding; 
 
 WHEREAS, Rule 9K-7.003(8) F.A.C., recognizes real property owned by the Recipient and 
included in the application as part of the Project Site as an eligible source of Match, provided that  
the real property owned was acquired by the Recipient within 24 months prior to the application 
deadline for which the application was made.  The date of this application deadline was February 23, 
2011; 
 
 WHEREAS, the Recipient acquired fee simple title to the entire Project Site on 
January 19, 2011from The Trust for Public Land; 
 
 WHEREAS, the Recipient will request disbursement of FCT Florida Forever Bond proceeds 
for the reimbursement of Project Costs expended by the Recipient for the acquisition of the Project 
Site; and  
 
 WHEREAS, the purpose of this Agreement is to set forth the conditions that must be 
satisfied by the Recipient prior to the disbursement of any FCT Florida Forever funds awarded, as 
well as the restrictions that are imposed on the Project Site subsequent to reimbursing the Recipient 
for Project Costs. 
 
NOW THEREFORE, FCT and the Recipient mutually agree as follows: 
 
I. PERIOD OF AGREEMENT 
 

1. This Grant Agreement shall begin upon the execution of this Agreement and shall end 
DECEMBER 28, 2012 (“Expiration Date”), unless extended as set forth below or unless terminated 
earlier in accordance with the provisions of Section XIII of this Agreement. 

 
2. FCT may extend this Agreement beyond the Expiration Date if the Recipient 

demonstrates that significant progress is being made toward Project Plan approval or that 
extenuating circumstances warrant an extension of time.  A request for an extension shall fully 
explain the reason for the delay and why the extension is necessary and shall be provided to FCT in 
accordance with paragraph V.1. prior to the Expiration Date.  If the Recipient does not request an 
extension, or if a requested extension is not granted by FCT, the Recipient’s award shall be 
rescinded and this Agreement shall terminate pursuant to the provisions of Section XIII of this 
Agreement. 

 



 
 

II. MODIFICATION OF AGREEMENT 
 

1. Either party may request modification of the provisions of this Agreement at any 
time.  Changes which are mutually agreed upon shall be valid only when reduced to writing and duly 
signed by each of the parties hereto.  Such amendments shall be incorporated into this Agreement. 
 
III. DEADLINES 
 

1. At least two original copies of this Agreement shall be executed by the Recipient and 
returned to the FCT office at 3900 Commonwealth Boulevard, MS# 103, Tallahassee, FL 32399-
3000, as soon as possible and no later than January 31, 2012.  If the Recipient requires more than 
one original document, the Recipient shall photocopy the number of additional copies needed and 
then execute each as an original document.  Upon receipt of the signed Agreements, FCT shall 
execute the Agreements, retain one original copy and return all other copies that have been executed 
to the Recipient. 

 
2. The Recipient and its representatives shall know of and adhere to all project deadlines 

and devise a method of monitoring the project.  Deadlines stated in this Agreement, as well as 
deadlines associated with any FCT activity relating to the project, shall be strictly enforced.  Failure 
to adhere to deadlines may result in delays in the project, allocation of time or resources to other 
recipients that respond timely or the termination of this Agreement by FCT. 

 
3. The Recipient shall submit the documentation required by this Agreement to FCT as 

soon as possible so that the Project Costs may be reimbursed in an expeditious manner.   
 
 4. Upon FCT’s request, the Recipient shall provide a status report of its progress 
towards reimbursement of the Project Costs. 

 
5. The Recipient shall provide the appraisal(s) required by 9K-8.007, F.A.C. to FCT for 

review by a date not to exceed ninety (90) days after the execution of this Agreement.  The 
appraisals shall be reviewed and, upon approval, the Maximum Approved Purchase Price 
(“MAPP”), as provided in Rule 9K-8.007(5) and (6), F.A.C., shall be determined.   

 
IV. FUNDING PROVISIONS 

 
1. The FCT Florida Forever award granted to the Recipient (“FCT Award”) will in no 

event exceed the lesser of Forty Percent (40%) of the final Project Costs, as defined in Rule 9K-
7.002(32), F.A.C., or Eight Hundred Forty Thousand Two Hundred Fifty Two Dollars And Zero 
Cents ($840,252.00), unless FCT approves a different amount after determination of the MAPP, 
which shall be reflected in an addendum to this Agreement.   The Recipient shall be reimbursed as 
outlined in paragraph 3 below, up to the maximum amount identified above, for eligible costs as 
defined in Rule 9K-7.002(33) F.A.C. and identified in the approved Project Plan referenced in 
Section VI. 



 
 

The FCT Award is based on the Recipient's estimate of final Project Costs in its application, as well 
as the Limitation of Award provided in Rule 9K-7.003(6), F.A.C. and advertised in the Notice of 
Application.  When disbursing the FCT Award, FCT shall recognize only those Project Costs 
consistent with the definition in Rule 9K-7.002(32), F.A.C.  FCT shall participate in the land cost at 
either the actual purchase price or the MAPP, whichever is less, multiplied by the percent stated in 
the above paragraph. 

 
2. The FCT Governing Board selected the Recipient's application for funding in order to 

acquire the entire Project Site identified in the Application.  FCT reserves the right to withdraw or 
adjust the FCT Award if the acreage that comprises the Project Site is reduced or the project design 
is changed so that the objectives of the acquisition cannot be achieved.  FCT shall consider any 
request for Project Site boundary modification in accordance with the procedures set forth in Rule 
9K-7.010, F.A.C. 

 
3. The FCT Award shall be delivered either in the form of Project Costs prepaid by FCT 

to vendors or in the form of a State of Florida warrant to the Recipient.  The FCT Award shall only 
be delivered after FCT approval of the Project Plan and Project Site acquisition terms. FCT shall 
prepare a grant reconciliation statement prior to the reimbursement that evidences the amount of 
Match provided by the Recipient, if any is required, and the amount of the FCT Award.  Funds 
expended by FCT for Project Costs shall be recognized as part of FCT Award on the grant 
reconciliation statement. 

 
4. If a Match is required, it shall be delivered in an approved form as provided in Rule 

9K-7.002(24), F.A.C.  If the value of Pre-acquired land, as defined by Rule 9K-7.002(31), F.A.C., or 
donated land is the source of the Match, the MAPP shall determine the value of the Match.  Funds 
expended by the Recipient for Project Costs shall be recognized as part of the Match on the grant 
reconciliation statement. 

 
5. By executing this Agreement, the Recipient affirms that it is ready, willing and able 

to provide a Match, if any is required. 
 

 6. FCT’s performance and obligation to pay under this Agreement is contingent upon an 
annual appropriation by the Florida Legislature, and is subject to any modification in accordance 
with Chapter 216, F.S. or the Florida Constitution. 
 

7. The accounting systems for all Recipients must ensure that these funds are not 
commingled with funds from other agencies.  Funds from each agency must be accounted for 
separately.  Recipients are prohibited from commingling funds on either a program-by-program or a 
project-by-project basis.  Funds specifically budgeted and/or received for one project may not be 
used to support another project.  Where a Recipient's, or subrecipient's, accounting system cannot 
comply with this requirement, the Recipient, or subrecipient, shall establish a system to provide 
adequate fund accountability for each project it has been awarded. 

 



If the Department finds that these funds have been commingled, the Department shall have 
the right to demand a refund, either in whole or in part, of the funds provided to the Recipient under 
this Agreement for non-compliance with the material terms of this Agreement.  The Recipient, upon 
such written notification from the Department shall refund, and shall forthwith pay to the 
Department, the amount of money demanded by the Department.  Interest on any refund shall be 
calculated based on the prevailing rate used by the State Board of Administration.  Interest shall be 
calculated from the date(s) the original payment(s) are received from the Department by the 
Recipient to the date repayment is made by the Recipient to the Department. 

 
In the event that the Recipient recovers costs, incurred under this Agreement and reimbursed 

by the Department, from another source(s), the Recipient shall reimburse the Department for all 
recovered funds originally provided under this Agreement.  Interest on any refund shall be calculated 
based on the prevailing rate used by the State Board of Administration.  Interest shall be calculated 
from the date(s) the payment(s) are recovered by the Recipient to the date repayment is made to the 
Department by the Recipient. 
 
V. NOTICE AND CONTACT 

 
1. All notices provided under or pursuant to this Agreement shall be in writing and 

delivered either by hand delivery; or first class, certified mail, return receipt requested; or overnight 
delivery, with delivery confirmation, to: 

 
Florida Communities Trust 

3900 Commonwealth Boulevard, MS#103 
Tallahassee, FL 32399-3000 

 
2. All contact and correspondence from FCT to the Recipient shall be through the 

key contact.  Recipient hereby notifies FCT that the following administrator, officer or employee 
is the authorized key contact on behalf of the Recipient for purposes of coordinating project 

activities for the duration of the project: 
 
  Name: Jay Conn 
 
 Title: Parks and Recreation Director 
 
 Address: 310 North Dillard Street 
                 Winter Garden, Fl 34787 
            
 
 Phone: (407) 656-4111 ext. 5433 Fax: (407) 656-6504 
 
 E-mail: jconn@wintergarden-fl.gov 
 
  3. The Recipient authorizes the administrator, employee, officer or representative 
named in this paragraph to execute all documents in connection with this project on behalf of the 



Recipient, including, but not limited to, the Grant Agreement or any addenda thereto, grant 
reconciliation statement, statements submitted as a part of the Project Plan and Declaration of 
Restrictive Covenants. 

 
Name: Michael Bollhoefer 
 
Title: City Manager 
 
Address: 300 West Plant Street  
     Winter Garden, Fl 34787 
 
Phone: (407)656-4111 ext.2267   Fax: (407)-656-1073 
 
Email: mbollhoefer@wintergarden-fl.gov 
 

 4. In the event that different representatives or addresses are designated for either 
paragraph 2. or 3. above after execution of this Agreement, notice of the changes shall be rendered 
to FCT as provided in paragraph 1. above. 
 
 5. The Recipient hereby notifies FCT that the Recipient’s Federal Employer 
Identification Number(s) is 59-6000452. 
 
VI. PROJECT PLAN APPROVAL; PRE-CLOSING REQUIREMENTS 
 

1. Prior to the final disbursement of the FCT Award, the Recipient shall submit to FCT 
and have approved a Project Plan that complies with Rule 9K-8.011, F.A.C.  The Project Plan shall 
not be considered by FCT unless it is organized with a table of contents and includes all of the 
following documents to ensure that the interest of the State of Florida will be protected: 
 

a. Closing documents associated with the parcel(s): 
 

(1) A copy of the Purchase Agreement(s) for sale and purchase of the 
parcel(s) between the Recipient and Trust for Public Land. 

 
(2) A copy of closing statements from Buyer(s) and Seller(s) for the 

purchase of the parcel(s). 
 
(3) A copy of the recorded deed(s) evidencing conveyance of title to the 

parcel(s) to the Recipient. 
 
(4) Certified survey(s) of the parcel(s) that meets the requirements of 

Rule 9K-8.006, F.A.C., and is dated within ninety (90) days of the 
date of acquisition of the parcel(s) by the Recipient.  

 



(5) A copy of the title insurance policy(s) evidencing marketable title in 
Recipient to the parcel(s) and effective the date of acquisition of the 
parcel(s) by the Recipient, including a statement from the title insurer 
as to the minimum promulgated rate if premium was paid by 
Recipient, and all documents referenced in the title policy(s). 

 
(6) Environmental site assessment(s) of the parcel(s) certified to the 

Recipient, which meets the standards and requirements of ASTM 
Practice E 1527, and with a date of certification within ninety (90) 
days of the date of acquisition of the parcel(s) by Recipient, together 
with the statement required by Rule 9K-8.012(4), F.A.C. 

 
b. A letter from FCT indicating approval of the Management Plan written in 

accordance with Rule 9K-7.011, F.A.C., and as described in Section VII 
below. 

 
c. A statement of the Project Costs. 
 
d. A statement of the amount of the award being requested from FCT. 
 
e. Supporting documentation that the conditions imposed as part of this 

Agreement have been satisfied. 
 
f. A signed statement by the Recipient that the Recipient is not aware of any 

pending criminal, civil or regulatory violations imposed on the Project Site 
by any governmental agency or body. 

 
g. A signed statement by the Recipient that all activities under this Agreement 

comply will all applicable local, state, regional and federal laws and 
regulations, including zoning ordinances and the applicable adopted and 
approved comprehensive plan. 

 
h. Additional documentation as may be requested by FCT to provide 

Reasonable Assurance, as set forth in paragraph VII.4. below. 
 

Upon approval of the Project Plan, a copy of the Statement of Project Costs, which 
references the DEP Agreement Number for this Grant Agreement, shall be sent to the DEP 
Procurement Office and the DEP Bureau of Finance and Accounting for inclusion in the Grant 
Agreement file. 

 
2. FCT shall approve the terms under which the interest in land is acquired pursuant to 

Section 380.510(3), F.S.  Such approval is deemed given when FCT approves the Project Plan 
containing a copy of the document(s) vesting title to the Project Site in the Recipient. 
 



 3. All real property shall be obtained through a Voluntarily-Negotiated 
Transaction, as defined in Rule 9K-7.002(46).  The use of or threat of condemnation is not 
considered a Voluntarily-Negotiated Transaction. 
 
 4. All invoices for approved Project Costs, with proof of payment, shall be submitted to 
FCT and be in a detail sufficient for a proper pre-audit and post-audit thereof. 
 
 5. Rule 9K-7.002(32) states that "reasonable real estate fees or commissions paid by the 
Recipient for Acquisition" are eligible Project Costs.  In an effort to maximize the Florida Forever 
funds for land acquisition, FCT will conservatively review each request for real estate fees or 
commissions with close scrutiny to determine if the fee or commission is reasonable. FCT will not 
reimburse the portion of real estate fees or commissions that are determined by FCT to be 
unreasonable.  Recipient will be financially responsible for the portion of the real estate fee or 
commission not reimbursed by FCT. 
 

6. The Recipient may, and is strongly encouraged to, request a courtesy review of its 
Project Plan prior to its submission for approval.  

 
7. Reimbursement for Project Costs shall not occur until after FCT approval of the 

Project Plan. 
 
VII. MANAGEMENT PLAN; ANNUAL STEWARDSHIP REPORT 
 

1. Prior to approval of the Project Plan and final disbursement of the FCT Award, the 
Recipient shall submit to FCT and have approved a Management Plan that complies with Rule 9K-
7.011, F.A.C. and addresses the criteria and conditions set forth in Articles VII, VIII, IX, X, and XI 
herein.  

 
2. The Management Plan explains how the Project Site will be managed to further the 

purposes of the project and meet the terms and conditions of this Agreement.  The Management Plan 
shall include the following: 
 

a. An introduction containing the project name, location and other background 
information relevant to management. 

 
b. The stated purpose for acquiring the Project Site as proposed in the 

application and a prioritized list of management objectives. 
 

c. The identification of known natural resources including natural communities, 
listed plant and animal species, soil types, and surface and groundwater 
characteristics. 

 
d. A detailed description of all proposed uses including existing and proposed 

physical improvements and the impact on natural resources. 
 



e. A detailed description of proposed restoration or enhancement activities, if 
any, including the objective of the effort and the techniques to be used. 

 
f. A scaled site plan drawing showing the Project Site boundary, existing and 

proposed physical improvements and any natural resource restoration or 
enhancement areas. 

 
g. The identification and protection of known cultural or historical resources 

and a commitment to conduct surveys prior to any ground disturbing activity, 
if applicable. 

 
h. A description of proposed educational displays and programs to be offered, if 

applicable. 
 
i. A description of how the management will be coordinated with other 

agencies and public lands, if applicable. 
 
j. A schedule for implementing the development and management activities of 

the Management Plan. 
 
k. Cost estimates and funding sources to implement the Management Plan. 

 
3. If the Recipient is not the proposed managing entity, the Management Plan shall 

include a signed agreement between the Recipient and the managing entity stating the managing 
entity's willingness to manage the site, the manner in which the site will be managed to further the 
purpose(s) of the project and the identification of the source of funding for management. 
 
In the event that the Recipient is a partnership, the Recipient shall also provide FCT with the 
interlocal agreement that sets forth the relationship among the partners and the fiscal and 
management responsibilities and obligations incurred by each partner for the Project Site as a part of 
its Project Plan. 
 

4. To ensure that future management funds will be available for the management of the 
site in perpetuity pursuant to Section 259.105 and Chapter 380, Part III, F.S., the Recipient(s) shall 
be required to provide FCT with Reasonable Assurance, pursuant to Rule 9K-7.002(35), F.A.C., that 
it has the financial resources, background, qualifications and competence to manage the Project Site 
in perpetuity in a reasonable and professional manner.  Where the Recipient does not include at least 
one Local Government, FCT may require the Recipient to do one, or more, of the following: post a 
performance or other bond in an amount sufficient to ensure that the Project Site shall be reasonably 
and professionally managed in perpetuity; establish an endowment or other fund in an amount 
sufficient to ensure performance; provide a guaranty or pledge by the Local Government, in whose 
jurisdiction the Project Site is located, which shall require the Local Government to take over the 
responsibility for management of the Project Site in the event the Recipient is unable to, and may 
require the Local Government to be a named co-signer on the Declaration of Restrictive Covenants; 



or provide such other assurances as the Governing Board may deem necessary to adequately protect 
the public interest. 

 
5. The Recipient shall, through its agents and employees, prevent the unauthorized use 

of the Project Site or any use thereof not in conformity with the Management Plan approved by FCT. 
 

6. All buildings, structures, improvements and signs shall require the prior written 
approval of FCT as to purpose.  Further, tree removal, other than non-native species, and major land 
alterations shall require the written approval of FCT.  The approvals required from FCT shall not be 
unreasonably withheld upon sufficient demonstration that the proposed structures, buildings, 
improvements, signs, vegetation removal or land alterations will not adversely impact the natural 
resources of the Project Site.  FCT’s approval of the Recipient’s Management Plan addressing the 
items mentioned herein shall be considered written approval from FCT. 

 
7. As required by Rule 9K-7.013, F.A.C., each year after FCT reimbursement of Project 

Costs the Recipient shall prepare and submit to FCT an annual stewardship report that documents 
the progress made on implementing the Management Plan. 
 
VIII. SPECIAL MANAGEMENT CONDITIONS 
 
In addition to the Management Plan conditions already described in this Agreement, which apply to 
all sites acquired with FCT funds, the Management Plan shall address the following conditions that 
are particular to the Project Site and result from either commitments made in the application that 
received scoring points or observations made by FCT staff during the site visit described in Rule 9K-
7.009, F.A.C.: 
 
1. The future land use and zoning designations of the project site shall be changed to 
conservation, outdoor recreation, open space, or other similar category.  
 
2. A permanent recognition sign, at a minimum size of 3' x 4', shall be maintained at the 
entrance area of the project site visible to the general public.  The sign shall include the FCT 
logo and acknowledge that the project site was purchased with funds from the Florida 
Communities Trust Program and the Recipient.   
 
3. At least four recreational facilities such as a playground, porch swing, wildlife 
observation platform, and picnic pavilion shall be provided.  The facilities shall be developed in 
a manner that allows the general public reasonable access for observation and appreciation of the 
natural resources on the project site without causing harm to those resources. 
 
4. A functional nature multi-use trail of at least 1/2 mile shall be provided on the project 
site.  Park benches shall be provided along the trail.  A water fountain shall be provided at the 
trailhead or along the trail. 
 
5. The location and design of recreational amenities, roads, and parking facilities shall be 
designed to have minimal impacts on natural resources and shall incorporate pervious materials 



wherever feasible.  Site development shall be planned to minimize habitat fragmentation and to 
place facilities and site improvements on previously disturbed areas to the greatest extent 
possible. 
 
6. Sidewalk connection shall be provided that provides a safe pedestrian sidewalk 
connection shall be provided between the project site and the sidewalk network in the adjacent 
neighborhood. 
 
7. The project shall provide access facilities to an existing open water shoreline, such as a 
fishing pier or canoe/kayak launch. 
 
8. Interpretive kiosks shall be provided on the project site to educate visitors about the 
natural environment or history of the area. 
 
9. At least 6 regularly scheduled educational classes or programs shall be provided at the 
project site per year.  These programs shall promote the protection of environmental resources.  
 
10. The existing 1,981 square foot building on the project site shall be renovated as a staffed 
nature center.  The facility shall provide year round education classes or programs. 
 
11. The natural communities that occur on the project site shall be preserved and 
appropriately managed to ensure the long-term viability of these communities.  
  
12. The project site shall be managed in a manner that protects and enhances the listed and 
non-listed native wildlife species and their habitat.   
 
13. Priority habitat located on the project site shall be managed in cooperation with the 
Florida Fish and Wildlife Conservation Commission’s Landowner Assistance Program.  
 
14. Forest resources located on the project site shall be managed in cooperation with the 
Florida Division of Forestry’s Forest Stewardship Program. 
 
15. A vegetation analysis of the project site shall be performed to determine which areas 
need a prescribed burning regime implemented to maintain natural fire-dependent vegetative 
communities.  The development of the prescribed burn program shall be coordinated the 
Division of Forestry.  
 
16. Approximately 10 acres of disturbed uplands shall be planted with native vegetation.  
Approximately 600 linear feet of disturbed shoreline shall be planted with native vegetation. 
 
17. An ongoing monitoring and control program for invasive vegetation including exotic 
(non-native) and nuisance native plant species shall be implemented at the project site.  The 
objective of the control program shall be the elimination of invasive exotic plant species and the 
maintenance of a diverse association of native vegetation.  The management plan shall reference 



the Exotic Pest Plant Council's List of Florida's Most Invasive Species to assist in identifying 
invasive exotics on the project site. 
 
18. A feral animal removal program shall be developed and implemented for the project site. 
  
19. Any proposed stormwater facility for the project site shall be designed to provide 
recreation open space or wildlife habitat, with shallow slopes and no fencing. 
 
20. The quality of surface waters shall be improved by the installation of stormwater 
facilities on the project site that provide wildlife habitat and/or open space in a park like setting.  
 21. The development of the stormwater facilities shall be coordinated with the St. 
John’s River Water Management District. 
 
22. Prior to the commencement of any proposed development activities, measures will be 
taken to determine the presence of any archaeological sites.  All planned activities involving 
known archaeological sites or potential site areas shall be closely coordinated with the Division 
of Historical Resources in order to prevent the disturbance of these sites.  Information on 
significant historical and archaeological sites shall be provided to the Division of Historical 
Resources for the purpose of updating the Florida Master Site File. 
  
IX. DECLARATION OF RESTRICTIVE COVENANTS REQUIREMENTS IMPOSED 

BY CHAPTER 259 AND CHAPTER 380, PART III, F.S.  
 

1. Each parcel in the Project Site to which the Recipient acquires title shall be subject to 
a Declaration of Restrictive Covenants describing the parcel and containing such covenants and 
restrictions as are, at a minimum, sufficient to ensure that the use of the Project Site at all times 
complies with Sections 375.051 and 380.510, F.S.; Section 11(e), Article VII of the Florida 
Constitution; the applicable bond indenture under which the Bonds were issued; and any provision 
of the Internal Revenue Code or the regulations promulgated thereunder that pertain to tax exempt 
bonds.  The Declaration of Restrictive Covenants shall contain clauses providing for the conveyance 
of title to the Project Site to the Board of Trustees of the Internal Improvement Trust Fund 
(“Trustees”), or a nonprofit environmental organization or government entity, upon failure to 
comply with any of the covenants and restrictions, as further described in paragraph 3. below.   

 
2. The Declaration of Restrictive Covenants shall also restate the conditions that were 

placed on the Project Site at the time of project selection and initial grant approval.  The Declaration 
of Restrictive Covenants shall be executed by FCT and the Recipient at the time of reimbursement of 
Project Costs and shall be recorded by the Recipient in the county(s) in which the Project Site is 
located. 

 
3.  If any essential term or condition of the Declaration of Restrictive Covenants is 

violated by the Recipient or by some third party with the knowledge of the Recipient, the Recipient 
shall be notified of the violation by written notice given by personal delivery, registered mail or 
registered expedited service.   The Recipient shall diligently commence to cure the violation or 
complete curing activities within thirty (30) days after receipt of notice of the violation.  If the curing 



activities can not be reasonably completed within the specified thirty (30) day time frame, the 
Recipient shall submit a timely written request to FCT as required in Section V. herein that includes 
the status of the current activity, the reasons for the delay and a time frame for the completion of the 
curing activities.  FCT shall submit a written response within thirty (30) days of receipt of the 
request and approval shall not be unreasonably withheld.  It is FCT’s position that all curing 
activities shall be completed within one hundred twenty (120) days of the Recipient’s notification of 
the violation.  However, if the Recipient can demonstrate extenuating circumstances exist to justify a 
greater extension of time to complete the activities, FCT shall give the request due consideration.  If 
the Recipient fails to correct the violation within either (a) the initial thirty (30) day time frame or 
(b) the time frame approved by FCT pursuant to the Recipient’s request, fee simple title to all 
interest in the Project Site shall be conveyed to the Trustees unless FCT negotiates an agreement 
with another local government, nonprofit environmental organization, the Florida Division of 
Forestry, the Florida Fish and Wildlife Conservation Commission, the Department of Environmental 
Protection or a Water Management District, who agrees to accept title and manage the Project Site.  
FCT shall treat such property in accordance with Section 380.508(4)(e), F.S. 
 
X. GENERAL OBLIGATIONS OF THE RECIPIENT AS A CONDITION OF PROJECT 

FUNDING 
 

1. The interest acquired by the Recipient in the Project Site shall not serve as security 
for any debt of the Recipient. 

 
2. If the existence of the Recipient terminates for any reason, title to the Project Site 

shall be conveyed to the Trustees unless FCT negotiates an agreement with another local 
government, nonprofit environmental organization, the Florida Division of Forestry, the Florida Fish 
and Wildlife Conservation Commission, the Department of Environmental Protection or a Water 
Management District who agrees to accept title and manage the Project Site. 
 

3. Following the reimbursement of Project Costs, the Recipient shall ensure that the 
future land use designation assigned to the Project Site is for a category dedicated to open space, 
conservation or outdoor recreation uses, as appropriate.  If an amendment to the applicable 
comprehensive plan is required, the amendment shall be proposed at the next comprehensive plan 
amendment cycle available to the Recipient subsequent to the reimbursement of Project Costs. 

 
4. FCT staff or its duly authorized representatives shall have the right at any time to 

inspect the Project Site and the operations of the Recipient at the Project Site. 
 
5. The Project Site shall permanently contain one sign, provided by FCT, recognizing 

FCT’s role in the acquisition of the Project Site.  The cost of shipping the sign shall be deducted 
from the FCT Award, as reflected on the grant reconciliation statement.  For a Project Site where the 
FCT Award is divided into more than one closing, the cost of the sign shall be deducted from the 
grant reconciliation statement containing the first parcel to close.  The sign shall be displayed at the 
Project Site within ninety (90) days of the final disbursement of the FCT award.  A photograph of 
the sign installed at the Project Site shall be provided to FCT within the same ninety (90) day 
timeframe. 



  
XI.  OBLIGATIONS OF THE RECIPIENT RELATING TO THE USE OF BOND 

PROCEEDS 
 

1. FCT is authorized by Section 380.510, F.S. to impose conditions for funding on the 
Recipient in order to ensure that the project complies with the requirements for the use of Florida 
Forever Bond proceeds including, without limitation, the provisions of the Internal Revenue Code 
and the regulations promulgated thereunder as the same pertain to tax exempt bonds. 
 

2. The Recipient agrees and acknowledges that the below listed transactions, events, and 
circumstances, collectively referred to as the "disallowable activities," may be disallowed on the 
Project Site as they may have negative legal and tax consequences under Florida law and federal 
income tax law.  The Recipient further agrees and acknowledges that these disallowable activities 
may be allowed up to a certain extent based on guidelines or tests outlined in the Federal Private 
Activity regulations of the Internal Revenue Service: 

 
a. any sale or lease of any interest in the Project Site to a non-governmental 

person or organization; 
 
b.  the operation of any concession on the Project Site by a non-governmental 

person or organization; 
 
c. any sales contract or option to buy or sell things attached to the Project Site 

to be severed from the Project Site with a non-governmental person or 
organization; 

 
d. any use of the Project Site by a non-governmental person other than in such 

person’s capacity as a member of the general public; 
 
e. any change in the character or use of the Project Site from that use expected 

at the date of the issuance of any series of Bonds from which the 
disbursement is to be made; 

 
f. a management contract for the Project Site with a non-governmental person 

or organization;  
 
g. such other activity or interest as may be specified from time to time in 

writing by FCT to the Recipient; or 
 
h. any and all activities that violate the Federal Private Activity regulations of 

the Internal Revenue Service. 
 

3. If the Project Site, after its acquisition by the Recipient and/or the Trustees, is to 
remain subject to any of the disallowable activities, the Recipient shall provide notice to FCT, as 
provided for in  paragraph V.1., at least sixty (60) calendar days in advance of any such transactions, 



events or circumstances, and shall provide to FCT such information as FCT reasonably requests in 
order to evaluate for approval the legal and tax consequences of such disallowable activities. 

 
4. In the event that FCT determines at any time that the Recipient is engaging, or 

allowing others to engage, in disallowable activities on the Project Site, the Recipient shall 
immediately cease or cause the cessation of the disallowable activities upon receipt of written notice 
from FCT.  In addition to all other rights and remedies at law or in equity, FCT shall have the right 
to seek temporary and permanent injunctions against the Recipient for any disallowable activities on 
the Project Site. 
 
DELEGATIONS AND CONTRACTUAL ARRANGEMENTS BETWEEN THE RECIPIENT AND 
OTHER GOVERNMENTAL BODIES, NONPROFIT ENTITIES OR NON GOVERNMENTAL 
PERSONS FOR USE OR MANAGEMENT OF THE PROJECT SITE WILL IN NO WAY 
RELIEVE THE RECIPIENT OF THE RESPONSIBILITY TO ENSURE THAT THE 
CONDITIONS IMPOSED HEREIN ON THE PROJECT SITE AS A RESULT OF UTILIZING 
BOND PROCEEDS TO ACQUIRE THE PROJECT SITE ARE FULLY COMPLIED WITH BY 
THE CONTRACTING PARTY. 
 
XII. RECORDKEEPING; AUDIT REQUIREMENTS 
 

1. The Recipient shall maintain financial procedures and support documents, in 
accordance with generally accepted accounting principles, to account for the receipt and expenditure 
of funds under this Agreement.  These records shall be available at all reasonable times for 
inspection, review or audit by state personnel, FCT and other personnel duly authorized by FCT.  
"Reasonable" shall be construed according to the circumstances, but ordinarily shall mean the 
normal business hours of 8:00 a.m. to 5:00 p.m., local time, Monday through Friday. 

 
2. In addition to the requirements of the preceding paragraph, the Recipient shall 

comply with the applicable provisions contained in Attachment A, Special Audit 
Requirements, attached hereto and made a part hereof.  Exhibit 1 to Attachment A 
summarizes the funding sources supporting the Agreement for purposes of assisting the 
Recipient in complying with the requirements of Attachment A.  A revised copy of Exhibit 1 
must be provided to the Recipient for each amendment which authorizes a funding increase or 
decrease.  If the Recipient fails to receive a revised copy of Exhibit 1, the Recipient shall notify 
the Department’s Grants Development and Review Manager at 850/245-2361 to request a copy 
of the updated information. 
 

3. The Recipient is hereby advised that the Federal and/or Florida Single Audit Act 
Requirements may further apply to lower tier transactions that may be a result of this Agreement. 
 The Recipient shall consider the type of financial assistance (federal and/or state) identified in 
Attachment A, Exhibit 1 when making its determination.  For federal financial assistance, the 
Recipient shall utilize the guidance provided under OMB Circular A-133, Subpart B, for 
determining whether the relationship represents that of a subrecipient or vendor.  For state 
financial assistance, the Recipient shall utilize the form entitled “Checklist for Nonstate 



Organizations Recipient/Subrecipient vs. Vendor Determination” (form number DFS-A2-NS) 
that can be found under the “Links/Forms” section appearing at the following website: 
 
https://apps.fldfs.com/fsaa 
 
The Recipient should confer with its chief financial officer, audit director or contact the 
Department for assistance with questions pertaining to the applicability of these requirements. 
 

4. In addition, the Recipient agrees to complete and submit the Certification of 
Applicability to Single Audit Act Reporting, Attachment B, attached hereto and made a part 
hereof, within four (4) months following the end of the Recipient’s fiscal year.  Attachment B 
should be submitted to the Department’s Grants Development and Review Manager at 3900 
Commonwealth Boulevard, Mail Station 93, Tallahassee, Florida  32399-3000.  The Grants 
Development and Review Manager is available to answer any questions at (850) 245-2361.  .   
 

5. The Recipient is hereby advised that the Florida Single Audit Act (FSAA) 
requirements may apply to lower tier transactions that may be a result of this Agreement.  The 
Catalog of State Financial Assistance (CSFA) applicable to this Agreement is TBD entitled TBD. 
 The Recipient shall utilize the form entitled “Checklist for Nonstate Organizations 
Recipient/Subrecipient vs. Vendor Determination” (form number DFS-A2-NS) in determining 
the applicability of the Florida Single Audit Act to lower tier transactions.  Form number DFS-
A2-NS can be found under the “Links/Forms” section appearing at the following website: 
 
https://apps.fldfs.com/fsaa 
 
The document entitled “FSAA Standard Contract Language” can be found at the website 
identified above and should be included in subgrants resulting from this Agreement.  The 
Recipient should confer with its chief financial officer, audit director or contact the Department 
for assistance with questions pertaining to the applicability of these requirements. 

 
XIII. DEFAULT; REMEDIES; TERMINATION 
 

1. If the necessary funds are not available to fund this Agreement as a result of action by 
the Florida Legislature or the Office of the State Chief Financial Officer, or if any of the events 
below occur (“Events of Default”), all obligations on the part of FCT to make any further payment 
of funds hereunder shall, if FCT so elects, terminate and FCT may, at its option, exercise any of its 
remedies set forth herein, but FCT may make any payments or parts of payments after the happening 
of any Events of Default without thereby waving the right to exercise such remedies, and without 
becoming liable to make any further payment.  The following constitute Events of Default: 

 
 a. If any warranty or representation made by the Recipient in this Agreement,  
  any previous agreement with FCT or in any document provided to FCT shall 

   at any time be false or misleading in any respect, or if the Recipient shall fail 
   to keep, observe or perform any of the terms or covenants contained in this 
   Agreement or any previous agreement with FCT and has not cured such in 



  timely fashion, or is unable or unwilling to meet its obligations thereunder; 
 
 b. If any material adverse change shall occur in the financial condition of the 
  Recipient at any time during the term of this Agreement from the financial 
  condition revealed in any reports filed or to be filed with FCT, and the 
  Recipient fails to cure said material adverse change within thirty (30) days 

    from the date written notice is sent to the Recipient by FCT; 
 
 c. If any reports or documents required by this Agreement have not been timely 

   submitted to FCT or have been submitted with incorrect, incomplete or  
   insufficient information; or 

 
 d. If the Recipient fails to perform and complete in timely fashion any of its  

   obligations under this Agreement. 
 
2. Upon the happening of an Event of Default, FCT may, at its option, upon thirty (30) 

calendar days from the date written notice is sent to the Recipient by FCT and upon the Recipient’s 
failure to timely cure, exercise any one or more of the following remedies, either concurrently or 
consecutively, and the pursuit of any one of the following remedies shall not preclude FCT from 
pursuing any other remedies contained herein or otherwise provided at law or in equity: 

 
 a. Terminate this Agreement, provided the Recipient is given at least thirty (30) 

   days prior written notice of such termination.  The notice shall be effective 
   as of the date of the letter.  Notification shall be given as specified in Section  

  V. herein; 
 
 b. Commence an appropriate legal or equitable action to enforce performance of 

   this Agreement; 
 
 c. Withhold or suspend payment of all or any part of the FCT Award; 
 
 d. Exercise any corrective or remedial actions, including, but not limited to,  

   requesting additional information from the Recipient to determine the reasons 
   for or the extent of non-compliance or lack of performance or issuing a  

  written warning to advise that more serious measures may be taken if the   
  situation is not corrected; or 
 
 e. Exercise any other rights or remedies which may be otherwise available under 

   law, including, but not limited to, those described in paragraph IX.3. 
 
3.  FCT may terminate this Agreement for cause upon written notice to the Recipient.  

Cause shall include, but is not limited to: fraud; lack of compliance with applicable rules, laws and 
regulations; failure to perform in a timely manner; failure to make significant progress toward 
Project Plan and Management Plan approval; and refusal by the Recipient to permit public access to 
any document, paper, letter, or other material subject to disclosure under Chapter 119, Fla.Stat., as 



amended.  Appraisals, and any other reports relating to value, offers and counteroffers are not 
available for public disclosure or inspection and are exempt from the provisions of Section 
119.07(1), F.S. until a Purchase Agreement is executed by the Owner(s) and Recipient and 
conditionally accepted by FCT, or if no Purchase Agreement is executed, then as provided for in 
Sections 125.355(1)(a) and 166.045(1)(a), F.S. 

 
4. FCT may terminate this Agreement when it determines, in its sole discretion, that the 

continuation of the Agreement would not produce beneficial results commensurate with the further 
expenditure of funds by providing the Recipient with thirty (30) calendar days prior written notice. 

 
5. The Recipient may request termination of this Agreement before its Expiration Date 

by a written request fully describing the circumstances that compel the Recipient to terminate the 
project.  A request for termination shall be provided to FCT in a manner described in paragraph V.1. 

 
XIV. LEGAL AUTHORIZATION 
 
 1. The Recipient certifies with respect to this Agreement that it possesses the legal 
authority to receive funds to be provided under this Agreement and that, if applicable, its governing 
body has authorized, by resolution or otherwise, the execution and acceptance of this Agreement 
with all covenants and assurances contained herein.  The Recipient also certifies that the 
undersigned possesses the authority to legally execute and bind the Recipient to the terms of this 
Agreement.   
 
XV. STANDARD CONDITIONS 
 
 1. This Agreement shall be construed under the laws of the State of Florida, and venue 
for any actions arising out of this Agreement shall lie in Leon County.  If any provision hereof is in 
conflict with any applicable statute or rule, or is otherwise unenforceable, then such provision shall 
be deemed null and void to the extent of such conflict and shall be severable, but shall not invalidate 
any other provision of this Agreement. 
 
 2. No waiver by FCT of any right or remedy granted hereunder or failure to insist on 
strict performance by the Recipient shall affect or extend or act as a waiver of any other right or 
remedy of FCT hereunder, or affect the subsequent exercise of the same right or remedy by FCT for 
any further or subsequent default by the Recipient.  Any power of approval or disapproval granted to 
FCT under the terms of this Agreement shall survive the terms and life of this Agreement as a 
whole. 
 
 3. The Recipient agrees to comply with the Americans With Disabilities Act (Public 
Law 101-336, 42 U.S.C. Section 12101 et seq.), if applicable, which prohibits discrimination by 
public and private entities on the basis of disability in the areas of employment, public 
accommodations, transportation, State and local government services, and in telecommunications. 
 
 4. A person or affiliate who has been placed on the convicted vendor list following a 
conviction for a public entity crime or on the discriminatory vendor list may not submit a bid on a 



contract to provide any goods or services to a public entity, may not submit a bid on a contract with 
a public entity for the construction or repair of a public building or public work, may not submit 
lease bids on leases of real property to a public entity, may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with a public entity, and may not 
transact business with any public entity in excess of Category Two for a period of thirty-six (36) 
months from the date of being placed on the convicted vendor list or on the discriminatory vendor 
list. 
 
 5. No funds or other resources received from FCT in connection with this Agreement 
may be used directly or indirectly to influence legislation or any other official action by the Florida 
Legislature or any state agency. 
 
 6.  The employment of unauthorized aliens by any recipient is considered a violation of 
Section 274A(e) of the Immigration and Nationality Act.  If the Recipient knowingly employs 
unauthorized aliens, such violation shall be cause for unilateral cancellation of this Agreement.  The 
Recipient shall be responsible for including this provision in all subcontracts with private 
organizations issued as a result of this Agreement. 
 
 7. The Recipient shall comply with all applicable federal, state and local rules and 
regulations in providing services to the Department under this Agreement.  The Recipient 
acknowledges that this requirement includes, but is not limited to, compliance with all applicable 
federal, state and local health and safety rules and regulations.  The Recipient further agrees to 
include this provision in all subcontracts issued as a result of this Contract. 
 
 8. Each party hereto agrees that it shall be solely responsible for the negligent or 
wrongful acts of its employees and agents.  However, nothing contained herein shall constitute a 
waiver by either party of its sovereign immunity or the provisions of Section 768.28, Florida 
Statutes. 
 
 9. To the extent required by law, the Recipient will be self-insured against, or will 
secure and maintain during the life of this Agreement, Workers' Compensation Insurance for all of 
its employees connected with the work of this project and, in case any work is subcontracted, the 
Recipient shall require the subcontractor similarly to provide Workers' Compensation Insurance for 
all of the latter's employees unless such employees are covered by the protection afforded by the 
Recipient.  Such self-insurance program or insurance coverage shall comply fully with the Florida 
Workers' Compensation law.  In case any class of employees engaged in hazardous work under this 
Agreement is not protected under Workers' Compensation statutes, the Recipient shall provide, and 
cause each subcontractor to provide, adequate insurance satisfactory to the Department, for the 
protection of his employees not otherwise protected. 
 
 10. The Recipient, as an independent contractor and not an agent, representative, or 
employee of the Department, agrees to carry adequate liability and other appropriate forms of 
insurance.  The Department shall have no liability except as specifically provided in this Agreement. 
 
  



 
This Agreement embodies the entire agreement between the parties. 
 
IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement. 
 
CITY OF WINTER GARDEN   FLORIDA COMMUNITIES TRUST 
 
By: ______________________________ By: _____________________________ 
Print Name: ________________________       Clay Smallwood, Division Director 
Title: ______________________________  Division of State Lands  
       
Date: ______________________________ Date: ______________________________ 
 
Approved as to Form and Legality:   Approved as to Form and Legality: 
By: ______________________________ By: ______________________________ 
Print Name: ________________________  Kristen L. Coons, Trust Counsel 
 
List of attachments/exhibits included as part of this Agreement: 
 
Specify Letter/ 
Type  Number Description (include number of pages) 
 
Attachment A         Special Audit Requirements (5 Pages)  
Attachment B      Certification of Applicability to Single Audit Act Reporting (1 Page) 



ATTACHMENT A 
 

SPECIAL AUDIT REQUIREMENTS 
 

The administration of resources awarded by the Department of Environmental Protection (which may be referred to as 
the "Department", "DEP", "FDEP" or "Grantor", or other name in the contract/agreement) to the recipient (which may 
be referred to as the "Contractor", Grantee" or other name in the contract/agreement) may be subject to audits and/or 
monitoring by the Department of Environmental Protection, as described in this attachment. 
 
MONITORING 
 
In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 215.97, F.S., as 
revised (see “AUDITS” below), monitoring procedures may include, but not be limited to, on-site visits by 
Department staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or other procedures.  By 
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring 
procedures/processes deemed appropriate by the Department of Environmental Protection.  In the event the 
Department of Environmental Protection determines that a limited scope audit of the recipient is appropriate, the 
recipient agrees to comply with any additional instructions provided by the Department to the recipient regarding 
such audit. The recipient further agrees to comply and cooperate with any inspections, reviews, investigations, or 
audits deemed necessary by the Chief Financial Officer or Auditor General. 

 
AUDITS 
 
PART I: FEDERALLY FUNDED 
 
This part is applicable if the recipient is a State or local government or a non-profit organization as defined in OMB 
Circular A-133, as revised. 

 
1. In the event that the recipient expends $500,000 or more in Federal awards in its fiscal year, the recipient 

must have a single or program-specific audit conducted in accordance with the provisions of OMB Circular A-133, 

as revised. EXHIBIT 1 to this Attachment indicates Federal funds awarded through the Department of 

Environmental Protection by this Agreement. In determining the Federal awards expended in its fiscal year, the 

recipient shall consider all sources of Federal awards, including Federal resources received from the Department of 

Environmental Protection.  The determination of amounts of Federal awards expended should be in accordance with 

the guidelines established by OMB Circular A-133, as revised. An audit of the recipient conducted by the Auditor 

General in accordance with the provisions of OMB Circular A-133, as revised, will meet the requirements of this 

part. 

 
2. In connection with the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the 

requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as revised. 

 
3. If the recipient expends less than $500,000 in Federal awards in its fiscal year, an audit conducted in 

 



accordance with the provisions of OMB Circular A-133, as revised, is not required.  In the event that the recipient 

expends less than $500,000 in Federal awards in its fiscal year and elects to have an audit conducted in accordance 

with the provisions of OMB Circular A-133, as revised, the cost of the audit must be paid from non-Federal 

resources (i.e., the cost of such an audit must be paid from recipient resources obtained from other than Federal 

entities). 

 
4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the 

internet at http://12.46.245.173/cfda/cfda.html.     
  
PART II: STATE FUNDED 
 
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2)(m), Florida Statutes. 

 
1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of 

$500,000 in any fiscal year of such recipient, the recipient must have a State single or project-specific audit for such 

fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department of Financial 

Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules 

of the Auditor General.  EXHIBIT 1 to this Attachment indicates state financial assistance awarded through the 

Department of Environmental Protection by this Agreement.  In determining the state financial assistance expended 

in its fiscal year, the recipient shall consider all sources of state financial assistance, including state financial 

assistance received from the Department of Environmental Protection, other state agencies, and other nonstate 

entities.  State financial assistance does not include Federal direct or pass-through awards and resources received by 

a nonstate entity for Federal program matching requirements. 

 
2. In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that the 

audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission of a 

financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local 

governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 

3. If the recipient expends less than $500,000 in state financial assistance in its fiscal year, an audit conducted in 

accordance with the provisions of Section 215.97, Florida Statutes, is not required.  In the event that the 

recipient expends less than $500,000 in state financial assistance in its fiscal year, and elects to have an audit 

 

http://12.46.245.173/cfda/cfda.html


conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit must be 

paid from the non-state entity’s resources (i.e., the cost of such an audit must be paid from the recipient’s 

resources obtained from other than State entities). 

4. For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access 
the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance.   In addition to the 
above websites, the following websites may be accessed for information:  Legislature's Website at 
http://www.leg.state.fl.us/Welcome/index.cfm, State of Florida’s website at http://www.myflorida.com/, 
Department of Financial Services’ Website at http://www.fldfs.com/ and the Auditor General's Website at 
http://www.state.fl.us/audgen.   

 
PART III: OTHER AUDIT REQUIREMENTS 
 
(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity that 
are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws and is 
not in conflict with other Federal or State audit requirements).  Pursuant to Section 215.97(8), Florida Statutes, State 
agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted in 
accordance with Section 215.97, Florida Statutes.  In such an event, the State awarding agency must arrange for funding 
the full cost of such additional audits.) 
 
PART IV: REPORT SUBMISSION 
 
1. Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, and 

required by PART I of this Attachment shall be submitted, when required by Section .320 (d), OMB Circular A-

133, as revised, by or on behalf of the recipient directly to each of the following: 

A. The Department of Environmental Protection at the following address: 

 
Audit Director 
Florida Department of Environmental Protection 
Office of the Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 
 

B. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of copies 
required by Sections .320 (d)(1) and (2), OMB Circular A-133, as revised, should be submitted to the 
Federal Audit Clearinghouse), at the following address: 

 
Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, IN  47132 

 
 Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1, 2008, 

must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can be 
found at http://harvester.census.gov/fac/ 

 

 

http://harvester.census.gov/fac/


C. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), 
OMB Circular A-133, as revised. 

 
2. Pursuant to Section .320(f), OMB Circular A-133, as revised, the recipient shall submit a copy of the reporting package described in Section 
.320(c), OMB Circular A-133, as revised, and any management letters issued by the auditor, to the Department of Environmental Protection at the 
following address: 

 
Audit Director 
Florida Department of Environmental Protection 
Office of the Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

 
3. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on 

behalf of the recipient directly to each of the following: 
 

A. The Department of Environmental Protection at the following address: 

 
Audit Director 
Florida Department of Environmental Protection 
Office of the Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

 
B. The Auditor General’s Office at the following address: 

 
State of Florida Auditor General 
Room 401, Claude Pepper Building 
111 West Madison Street 
Tallahassee, Florida 32399-1450 

 
4. Copies of reports or management letters required by PART III of this Attachment shall be submitted by or 

on behalf of the recipient directly to the Department of Environmental Protection at the following address: 
 

Audit Director 
Florida Department of Environmental Protection 
Office of the Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

 
5. Any reports, management letters, or other information required to be submitted to the Department of 

Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with OMB 

Circular A-133, Florida Statutes, or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-

profit organizations), Rules of the Auditor General, as applicable. 

 
6. Recipients, when submitting financial reporting packages to the Department of Environmental Protection 

for audits done in accordance with OMB Circular A-133, or Chapters 10.550 (local governmental entities) or 10.650 

 



(nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date that the reporting 

package was delivered to the recipient in correspondence accompanying the reporting package. 

 
PART V: RECORD RETENTION 
 
The recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a period of 
5 years from the date the audit report is issued, and shall allow the Department of Environmental Protection, or its 
designee, Chief Financial Officer, or Auditor General access to such records upon request. The recipient shall ensure that 
audit working papers are made available to the Department of Environmental Protection, or its designee, Chief Financial 
Officer, or Auditor General upon request for a period of 3 years from the date the audit report is issued, unless extended 
in writing by the Department of Environmental Protection. 
 

 
EXHIBIT – 1 

 
FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING: 
 
Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following: 
Federal Program 

Number 
 
 

Federal Agency 

 
CFDA 

Number 

 
 

CFDA Title 

 
 

Funding Amount 

State Appropriation Category 

      
      
      

 
State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching 
Resources for Federal Programs: 

Federal Program 
Number 

 
 

Federal 
Agency 

 
 

CFDA 

 
 

CFDA Title 

 
 

Funding 
Amount 

State Appropriation 
Category 

      
      

      
 
State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources 
Subject to Section 215.97, F.S.: 

State 
Program 
Number 

 
 

Funding Source 

 
State 
Fiscal 
Year 

 

CSFA 

Number 

CSFA Title 
or 

Funding Source 
Description 

 
 

Funding 
Amount 

State 
Appropriation 

Category 

       
       
       

 
Total Award $  

 
For each program identified above, the recipient shall comply with the program requirements described in the Catalog of 

 



 

Federal Domestic Assistance (CFDA)  [http://12.46.245.173/cfda/cfda.html] and/or the Florida Catalog of State Financial 
Assistance (CSFA) [https://apps.fldfs.com/fsaa/searchCatalog.aspx].  The services/purposes for which the funds are to be 
used are included in the Contract scope of services/work.  Any match required by the recipient is clearly indicated in the 
Contract. 
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ATTACHMENT B 

CERTIFICATION OF APPLICABILITY TO SINGLE AUDIT ACT REPORTING 
 
Total State Financial Assistance Expended during Grantee’s most recently completed Fiscal 
Year:  $_______________________ 
 
Total Federal Financial Assistance Expended during Grantee’s most recently completed Fiscal 
Year:  $_______________________ 
 
Please identify grants to be included in the Single Audit that are provided by the Department of 
Environmental Protection 
CSFA# CFDA# DEP GRANT AGREEMENT NUMBER 
 
 
 
 
 
 
 
CERTIFICATION STATEMENT: 
 

 
CERTIFICATION STATEMENT: 
I hereby certify that the above information is correct. 
 
              
Signature        Date 
 
          
Print Name and Position Title 
 
 
  

 
Grantee’s Name: 
 
Grantee Fiscal Year Period:  FROM:  _____________  TO:  ________________ 
 
Total State Financial Assistance Expended during Grantee’s most recently completed Fiscal Year:     
$_______________________________________ 
 
Total Federal Financial Assistance Expended during Grantee’s most recently completed Fiscal Year: 
$__________________________________________ 

 
 

 



 

 
Page 1 of 10 

 Form No. 710-010-55
 Utilities
 10/04

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
UTILITY WORK AGREEMENT 

(at UAO’s Sole Expense) 

Financial Project ID: 239535-2-52-01 Federal Project ID: 4043-100-C 
County: ORANGE  State Road No.: 50 
District Document No: 1 
Utility Agency/Owner (UAO): CITY OF WINTER GARDEN 

 
THIS AGREEMENT, entered into this ______day of__________, year of______, by and 

between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter referred 
to as the "FDOT, and CITY OF WINTER GARDEN, hereinafter referred to as the "UAO"; 
 
 WITNESSETH: 
 

WHEREAS, the UAO owns or desires to install certain utility facilities which are located on 
the public road or publicly owned rail corridor identified below, hereinafter referred to as the 
"Facilities" (said term shall be deemed to include utility facilities as the same may be relocated, 
adjusted, or placed out of service); and 
 

WHEREAS, the FDOT, is currently engaging in a project which involves constructing, 
reconstructing, or otherwise changing a public road and other improvements located on a public 
road or publicly owned rail corridor identified as  East of Ramps of Turnpike to Avalon Road, State 
Road No.50, hereinafter referred to as  the "Project"; and 
 

WHEREAS, the Project requires the location (vertically and/or horizontally), protection, 
relocation, installation, adjustment, or removal of the Facilities, or some combination thereof, 
hereinafter referred to as "Utility Work"; and 
 

WHEREAS, under the law of the State of Florida, the Utility Work must be performed at the 
sole cost and expense of the UAO; and  
 

WHEREAS, the FDOT and the UAO desire to enter into an agreement which establishes 
the terms and conditions applicable to the Utility Work; 
 

NOW, THEREFORE, in consideration of the premises and the mutual covenants contained 
herein, the FDOT and the UAO hereby agree as follows: 
 
1. Performance of Utility Work 
 

a. The UAO shall perform the Utility Work in accordance with the utility relocation 
schedule attached hereto as Exhibit A and by this reference made a part hereof (the 
Schedule) and the plans and specifications for the Utility Work which have been 
previously approved by the FDOT (the Plans), said Plans being incorporated herein 
and made a part hereof by this reference.  If the Schedule and the Plans have not 
been prepared as of the date of the execution of this Agreement, then the Utility Work 
shall be performed in accordance with the Plans, and the Schedule that are hereafter 
prepared in compliance with the notice previously sent to the UAO which established 
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
UTILITY WORK AGREEMENT 

(at UAO’s Sole Expense) 

the terms and conditions under which those documents are to be prepared.  The 
FDOT’s approval of the Plans shall not be deemed to be an adoption of the Plans by 
the FDOT nor a substitution for the proper exercise of engineering judgment and the 
UAO shall at all times remain responsible for any errors or omissions in the Plans. 
The Utility Work shall include all Facilities located on the Project and neither the 
failure of the UAO to include all of the Facilities in the Schedule, nor the Plans, nor the 
failure of the FDOT to identify this omission during its review of the Plans shall relieve 
the UAO of the obligation to make those Facilities part of the Utility Work.  Time shall 
be of the essence in complying with the total time shown by the Schedule for the 
Utility Work as well as any and all interim time frames specified therein.  The Utility 
Work shall be performed in a manner and using such methods so as to not cause a 
delay to the FDOT or its contractors in the prosecution of the Project.  The UAO shall 
be responsible for all costs incurred as a result of any delay to the FDOT or its 
contractors caused by errors or omissions in the Plans or the Schedule (including 
location of the Facilities and the proper inclusion of all Facilities as part of the Utility 
Work as stated above); failure to perform the Utility Work in accordance with the 
Plans and Schedule; or failure of the UAO to comply with any other obligation under 
this Agreement or under the law. 

 
b. All Utility Work shall be performed by UAO’s own forces or its contractor at the UAO’s 

sole cost and expense.  The UAO shall be responsible for obtaining any and all 
permits that may be necessary to perform the Utility Work.  The FDOT’s Engineer (as 
that term is defined by the FDOT’s Standard Specifications for Road and Bridge 
Construction) has full authority over the Project and the UAO shall be responsible for 
coordinating and cooperating with the FDOT’s Engineer.  In so doing, the UAO shall 
make such adjustments and changes in the Plans and Schedule as the FDOT’s 
engineer shall determine are necessary for the prosecution of the Project and shall 
stop work or modify work upon order of the FDOT’s engineer as determined by the 
FDOT’s engineer to be necessary for public health, safety or welfare.  The UAO shall 
not be responsible for the cost of delays caused by such adjustments or changes 
unless they are attributable to the UAO pursuant to subparagraph 1 a.   

 
c. After the FDOT has received a proper Schedule and Plans, the FDOT will issue a 

notice to the UAO which authorizes the Utility Work to proceed.  The UAO shall notify 
the appropriate FDOT office in writing prior to beginning the Utility Work and when the 
UAO stops, resumes, or completes the Utility Work.  The Utility Work shall be 
performed under the conditions of, and upon completion of the Utility Work, the 
Facilities shall be deemed to be located on the public road or publicly owned rail 
corridor under and pursuant to, the Utility Permit later date (Note: Intent of this line is 
to allow either attachment of or separate reference to the permit). 

 
2. Claims Against UAO 
 

a. In the event the FDOT’s contractor provides a notice of intent to make a claim against 
the FDOT relating to the Utility Work, the FDOT will, in accordance with the FDOT’s 
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
UTILITY WORK AGREEMENT 

(at UAO’s Sole Expense) 

procedure, notify the UAO of the notice of intent and the UAO will thereafter keep and 
maintain daily field reports and all other records relating to the intended claim.  

 
b. In the event the FDOT’s contractor makes any claim against the FDOT relating to the 

Utility Work, the FDOT will notify the UAO of the claim and the UAO will cooperate 
with the FDOT in analyzing and resolving the claim within a reasonable time.  Any 
resolution of any portion of the claim directly between the UAO and the FDOT’s 
contractor shall be in writing, shall be subject to written FDOT concurrence and shall 
specify the extent to which it resolves the claim against the FDOT. 

 
3. Out of Service Facilities 
 

No Facilities shall be left in place on FDOT’s Right of Way after the Facilities are no longer 
active (hereinafter Placed out of service/Deactivated) unless specifically identified as such 
in the Plans.  The following terms and conditions shall apply to Facilities Placed out of 
service/Deactivated, but only to said Facilities Placed out of service/Deactivated: 

 
a. The UAO acknowledges its present and continuing ownership of and responsibility for 

Facilities Placed out of service/Deactivated. 
  

b. The FDOT agrees to allow the UAO to leave the Facilities within the right of way 
subject to the continuing satisfactory performance of the conditions of this Agreement 
by the UAO.  In the event of a breach of this Agreement by the UAO, the Facilities 
shall be removed upon demand from the FDOT in accordance with the provisions of 
subparagraph 3. e. below. 

 
c. The UAO shall take such steps to secure the Facilities and otherwise make the 

Facilities safe in accordance with any and all applicable local, state or federal laws 
and regulations and in accordance with the legal duty of the UAO to use due care in 
its dealings with others. The UAO shall be solely responsible for gathering all 
information necessary to meet these obligations. 

 
d. The UAO shall keep and preserve all records relating to the Facilities, including, but 

not limited to, records of the location, nature of, and steps taken to safely secure the 
Facilities and shall promptly respond to information requests concerning the Facilities 
that are Placed out of service/Deactivated of the FDOT or other permittees using or 
seeking use of the right of way. 

 
e. The UAO shall remove the Facilities upon 30 days prior written request of the FDOT 

in the event that the FDOT determines that removal is necessary for FDOT use of the 
right of way or in the event that the FDOT determines that use of the right of way is 
needed for other active utilities that cannot be otherwise accommodated in the right of 
way.  In the event that the Facilities that are Placed out of Service/Deactivated would 
not have qualified for reimbursement under this Agreement, removal shall be at the 
sole cost and expense of the UAO and without any right of the UAO to object or make 
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(at UAO’s Sole Expense) 

any claim of any nature whatsoever with regard thereto.  In the event that the 
Facilities that are Placed out of Service/Deactivated would have qualified for 
reimbursement only under Section 337.403 (1)(a), Florida Statutes, removal shall be 
at the sole cost and expense of the UAO and without any right of the UAO to object or 
make any claim of any nature whatsoever with regard thereto because such a 
removal would be considered to be a separate future relocation not necessitated by 
the construction of the project pursuant to which they were Placed out of 
service/Deactivated, and would therefore not be eligible and approved for 
reimbursement by the Federal Government.  In the event that the Facilities that are 
Placed out of service/Deactivated would have qualified for reimbursement for other 
reasons, removal of the out of service Facilities shall be reimbursed by the FDOT as 
though the Facilities had not been Placed out of service/Deactivated.  Removal shall 
be completed within the time specified in the FDOT’s notice to remove.  In the event 
that the UAO fails to perform the removal properly within the specified time, the FDOT 
may proceed to perform the removal at the UAO’s expense pursuant to the provisions 
of Sections 337.403 and 337.404, Florida Statutes. 

  
f. Except as otherwise provided in subparagraph e. above, the UAO agrees that the 

Facilities shall forever remain the legal and financial responsibility of the UAO.  The 
UAO shall reimburse the FDOT for any and all costs of any nature whatsoever 
resulting from the presence of the Facilities within the right of way.  Said costs shall 
include, but shall not be limited to, charges or expenses which may result from the 
future need to remove the Facilities or from the presence of any hazardous substance 
or material in the Facilities or the discharge of hazardous substances or materials 
from the Facilities.  Nothing in this paragraph shall be interpreted to require the UAO 
to indemnify the FDOT for the FDOT’s own negligence; however, it is the intent that 
all other costs and expenses of any nature be the responsibility of the UAO. 

 
 4. Default   
 

a. In the event that the UAO breaches any provision of this Agreement, then in addition 
to any other remedies which are otherwise provided for in this Agreement, the FDOT 
may exercise one or more of the following options, provided that at no time shall the 
FDOT be entitled to receive double recovery of damages: 

 
(1) Terminate this Agreement if the breach is material and has not been cured within 

60 days from written notice thereof from the FDOT. 
 

(2) Pursue a claim for damages suffered by the FDOT. 
 

(3) Suspend the issuance of further permits to the UAO for the placement of 
Facilities on FDOT property if the breach is material and has not been cured 
within 60 days from written notice thereof from the FDOT until such time as the 
breach is cured. 

 



 

 
Page 5 of 10 

 Form No. 710-010-55
 Utilities
 10/04

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
UTILITY WORK AGREEMENT 

(at UAO’s Sole Expense) 

(4) Pursue any other remedies legally available. 
 

(5) Perform any work with its own forces or through contractors and seek repayment 
for the cost thereof under Section 337.403(3), Florida Statutes. 

 
b. In the event that the FDOT breaches any provision of this Agreement, then in addition 

to any other remedies which are otherwise provided for in the Agreement, the UAO 
may exercise one or more of the following options: 

 
(1) Terminate this Agreement if the breach is material and has not been cured within 

60 days from written notice thereof from the UAO. 
(2) Pursue any other remedies legally available. 

 
c. Termination of this Agreement shall not relieve either party from any obligations it has 

pursuant to other agreements between the parties and from any statutory obligations 
that either party may have with regard to the subject matter hereof. 

 
5. Indemnification 
 

FOR GOVERNMENT-OWNED UTILITIES: 
 

To the extent provided by law, the UAO shall indemnify, defend, and hold harmless the 
FDOT and all of its officers, agents, and employees from any claim, loss, damage, cost, 
charge, or expense arising out of any acts, action, error, neglect, or omission by the UAO, 
its agents, employees, or contractors during the performance of the Agreement, whether 
direct or indirect, and whether to any person or property to which FDOT or said parties may 
be subject, except that neither the UAO, its agents, employees, or contractors will be liable 
under this section for damages arising out of the injury or damage to persons or property 
directly caused by or resulting from the negligence of the FDOT or any of its officers, 
agents, or employees during the performance of this Agreement.  

 
When the FDOT receives a notice of claim for damages that may have been caused by the 
UAO in the performance of services required under this Agreement, the FDOT will 
immediately forward the claim to the UAO.  The UAO and the FDOT will evaluate the claim 
and report their findings to each other within fourteen (14) working days and will jointly 
discuss options in defending the claim.  After reviewing the claim, the FDOT will determine 
whether to require the participation of the UAO in the defense of the claim or to require the 
UAO to defend the FDOT in such claim as described in this section.  The FDOT’s failure to 
notify the UAO of a claim shall not release the UAO from any of the requirements of this 
section.  The FDOT and the UAO will pay their own costs for the evaluation, settlement 
negotiations, and trial, if any.  However, if only one party participates in the defense of the 
claim at trial, that party is responsible for all costs. 

 
FOR NON-GOVERNMENT-OWNED UTILITIES; 
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(at UAO’s Sole Expense) 

The UAO shall indemnify, defend, and hold harmless the FDOT and all of its officers, 
agents, and employees from any claim, loss, damage, cost, charge, or expense arising out 
of any acts, action, error, neglect, or omission by the UAO, its agents, employees, or 
contractors during the performance of the Agreement, whether direct or indirect, and 
whether to any person or property to which FDOT or said parties may be subject, except 
that neither the UAO, its agents, employees, or contractors will be liable under this section 
for damages arising out of the injury or damage to persons or property directly caused by 
or resulting from the negligence of the FDOT or any of its officers, agents, or employees 
during the performance of this Agreement.  

 
The UAO’s obligation to indemnify, defend, and pay for the defense or at the FDOT’s 
option, to participate and associate with the FDOT in the defense and trial of any damage 
claim or suit and any related settlement negotiations, shall arise within fourteen (14) days 
of receipt by the UAO of the FDOT’s notice of claim for indemnification to the UAO.  The 
notice of claim for indemnification shall be served by certified mail.  The UAO’s obligation 
to defend and indemnify within fourteen (14) days of such notice shall not be excused 
because of the UAO’s inability to evaluate liability or because the UAO evaluates liability 
and determines the UAO is not liable or determines the FDOT is solely negligent.  Only a 
final adjudication or judgment finding the FDOT solely negligent shall excuse performance 
of this provision by the UAO.  The UAO shall pay all costs and fees related to this 
obligation and its enforcement by the FDOT.  The FDOT’s delay in notifying the UAO of a 
claim shall not release UAO of the above duty to defend.  
 

6. Force Majeure 
 
Neither the UAO nor the FDOT shall be liable to the other for any failure to perform under 
this Agreement to the extent such performance is prevented by an act of God, war, riots, 
natural catastrophe, or other event beyond the control of the non-performing party and 
which could not have been avoided or overcome by the exercise of due diligence; provided 
that the party claiming the excuse from performance has (a) promptly notified the other 
party of the occurrence and its estimate duration, (b) promptly remedied or mitigated the 
effect of the occurrence to the extent possible, and (c) resumed performance as soon as 
possible. 
 

7. Miscellaneous 
 
a. The Facilities shall at all times remain the property of and be properly protected and 

maintained by the UAO in accordance with the then current Utility Accommodation 
Manual and the current utility permit for the Facilities. 

 
b. Pursuant to Section 287.058, Florida Statutes, the FDOT may unilaterally cancel this 

Agreement for refusal by the UAO to allow public access to all documents, papers, 
letters, or other material subject to the provisions of Chapter 119, Florida Statutes, 
and made or received by the UAO in conjunction with this Agreement. 
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c. This Agreement constitutes the complete and final expression of the parties with 
respect to the subject matter hereof and supersedes all prior agreements, 
understandings, or negotiations with respect thereto, except that the parties 
understand and agree that the FDOT has manuals and written policies and 
procedures which shall be applicable at the time of the Project and the relocation of 
the Facilities and except that the UAO and the FDOT may have entered into joint 
agreements for Utility Work to be performed by FDOT’s highway contractor.  To the 
extent that such a joint agreement exists, this Agreement shall not apply to Facilities 
covered by the joint agreement.  Copies of FDOT manuals, policies, and procedures 
will be provided to the UAO upon request.   

 
d. This Agreement shall be governed by the laws of the State of Florida.  Any provision 

hereof found to be unlawful or unenforceable shall be severable and shall not affect 
the validity of the remaining provisions hereof.  

 
e. Time is of the essence in the performance of all obligations under this Agreement. 

 
f. All notices required pursuant to the terms hereof may be sent by first class United 

States Mail, facsimile transmission, hand delivery, or express mail and shall be 
deemed to have been received by the end of five business days from the proper 
sending thereof unless proof of prior actual receipt is provided.  The UAO shall have a 
continuing obligation to notify each District of the FDOT of the appropriate persons for 
notices to be sent pursuant to this Agreement.  Unless otherwise notified in writing, 
notices shall be sent to the following addresses: 

 
If to the UAO: 
 
City of Winter Garden 
300 West Plant Street 
Winter Garden, FL 34787 
      

 
If to the FDOT: 
 
Ty Garner 
FDOT Utilities Department 
719 S Woodland Blvd 
DeLand, FL 32720 

 
8. Certification 
 

This document is a printout of an FDOT form maintained in an electronic format and all 
revisions thereto by the UAO in the form of additions, deletions, or substitutions are 
reflected only in an Appendix entitled Changes to Form Document and no change is made 
in the text of the document itself.  Hand notations on affected portions of this document 
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may refer to changes reflected in the above-named Appendix but are for reference 
purposes only and do not change the terms of the document.  By signing this document, 
the UAO hereby represents that no change has been made to the text of this document 
except through the terms of the appendix entitled “Changes to Form Document."  
 



 

 
Page 9 of 10 

 Form No. 710-010-55
 Utilities
 10/04

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
UTILITY WORK AGREEMENT 

(at UAO’s Sole Expense) 

You MUST signify by selecting or checking which of the following applies: 
 

    No changes have been made to this Form Document and no Appendix entitled 
“Changes to Form Document” is attached. 

      No changes have been made to this Form Document, but changes are included on 
the attached Appendix entitled “Changes to Form Document.” 

 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective the day and 
year first written. 
 
 
UTILITY: CITY OF WINTER GARDEN  

 
 

 
 
BY:  (Signature) 
 

(Typed Name:                                                    ) 

 
 
DATE:       

 
(Typed Title:                                                   ) 
 

 
 
 

 
Recommend Approval by the District Utility Office 
 
 
BY: (Signature) 
 

 
 
DATE:       

 
FDOT Legal review 
 
 
BY: (Signature) 
 District Counsel 
 

 
 
DATE:       

 
STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION 
 
 
BY: (Signature) 
 

(Typed Name:   Frank O'Dea) 

 
 
 DATE:       

 
(Typed Title:  District Director of Transportation Develop)
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FEDERAL HIGHWAY ADMINISTRATION (if applicable) 
 
  

 
 

 
BY:  
 

(Typed Name:                                                    ) 

 
 
 DATE:       

 
(Typed Title:                                                   )   

 



 

THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Don Cochran, Public Services    
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 2, 2012 Meeting Date: January 12, 2012  
 
Subject: Approve Resolution 12-01 for a Utility Work Agreement with Florida 

Department of Transportation Related to the City’s Utility Relocations on 
SR 50 between the Turnpike Ramps to Avalon Rd. located within the City 
of Winter Garden. 

 
Issue: These Utility Relocations are related to the widening of SR50 by FDOT 

between Avalon Rd. west to the Turnpike Ramps. The City’s utilities 
extend to Tucker Oaks subdivision. FDOT requires that this agreement be 
adopted by the City Commission through a resolution. 

 
Recommended action:    
 

Recommend approval of Resolution 12-01 and Utility Work Agreement 
with the Florida Department of Transportation related to the relocation of 
City utilities on SR50 west of Avalon Rd.  

 
Attachments/References: 
 

- Resolution 12-01 
- Utility Relocation Agreement with FDOT 



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
RESOLUTION 12-01  

UTILITY AGREEMENT 
 

FORM 710-010-13 
UTILITIES 

10/98 

 
 

FPN# 
 

COUNTY 
 

STATE ROAD 
 

DOC. # 
 

FAP # 
 
239535 

 
2 

 
52 

 
01 

 
ORANGE 

 
50 

 
1 

 
4043-100-C 

 
 

WHEREAS, the State of Florida Department of Transportation, hereinafter 
referred to as the FDOT, proposes to construct or reconstruct a transportation facility 
identified above, hereinafter referred to as the Project; and 
 
             WHEREAS, in order for the FDOT to proceed with the Project, it is necessary for                             
City of Winter Garden, hereinafter referred to as the UAO, to execute and deliver to the 
FDOT the agreement identified as SR 50 from E of Ramps to Avalon Road hereinafter 
referred to as the Agreement; 
 

NOW, THEREFORE, BE IT RESOLVED BY THE UAO: 
 
 That (Name)       Mike Bollhoefer                                    , (Title)        City Manager    

be hereby authorized and directed to execute and deliver the Agreement to the FDOT. 
 
 A certified copy of this Resolution be forwarded to the FDOT along with the 

executed Agreement. 
 
 ON MOTION of                                                           , seconded by   

___________      , the above resolution was 
introduced and passed by the UAO on the    12th     day of  January   
  2012. 

 
 
 
NAME:  __ _____________________ 
 John Rees 
Title:  __Mayor_______________ 
 
 
 
 
ATTEST: ________________________________ 
 Kathy Golden 
Title:  ____City Clerk________________________ 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Don Cochran, Public Services    
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 3, 2012  Meeting Date: January 12, 2012    
 
Subject: Water Conservation Cost Share Agreement with St. Johns River Water 

Management District and the City of Winter Garden to provide funding for 
the Automated Meter Reading System Upgrade to the Flexnet technology. 

 
Issue: The City of Winter Garden has the opportunity to enter into a Cost Share 

Agreement with St. Johns River Water Management District for the 
funding of an upgrade to the City’s existing Automated Meter Reading 
System to a new system called Flexnet. The upgraded system will allow 
the water meters to be read via radio signal/computer software from City 
Hall, instead of having to drive a route and pickup the meter readings 
through a radio transmitter in a vehicle.  

 
 The water conservation aspect to this system will allow us to read the 

water meters any time of day and any day of the week, therefore being 
able to identify someone who is irrigating on the wrong day or wrong time 
and eliminating having to patrol for irrigation violators. 

 
 The SJRWMD has approved $200,000 for their share of this initial 

program and the City will fund $200,000, with a 10% contingency, for a 
total of $440,000. 

 
 This initial project will allow us to purchase the necessary Transmitter, 

Tower Gateway Base Station and the Regional Network Interface, along 
with approximately 3,400 upgraded meters.  

 
 In future years the City will continue to apply for the Cost Share Program 

to continue to upgrade meters each year, along with upgrading meters as 
they are routinely replaced. 

 
Recommended action:    
 

Recommend entering into an agreement with St. Johns River Water 
Management District for the Water Conservation Cost Share Program. 

 



 
Attachments/References: 
 

- Agreement for the SJRWMD Water Conservation Cost Share Program 













































THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Don Cochran, Public Services    
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 2, 2012  Meeting Date: January 12, 2012   
 
Subject: Approve Request for Qualifications Ranking and Authorize Staff to 

Negotiate Professional Services Agreements for Environmental, 
Geotechnical and Materials Testing Services. 

 
Issue: Staff has completed the Request for Qualifications process to select the 

following five firms for environmental, geotechnical and materials testing 
services: 
 
Ardaman & Associates, Inc. 
Universal Engineering Sciences 
Tri- County Testing 
PSI 
Elipsis 
 
These firms will be contacted on an as needed basis. Compensation is 
based on an hourly fee schedule. 

 
Recommended action:    
 

Move to approve RFQ Rankings for Geotechnical and Material Testing 
and Authorize Staff to Negotiate Contracts for Professional Services 
Agreements for Geotechnical and Materials Testing with Ardaman and 
Associates; Universal Engineering Sciences, Tri – County Testing, PSI 
and Elipsis. 

 
Attachments/References: 
 
  - Request for Qualifications Ranking Sheet 



 

PROFESSIONAL ENVIRONMENTAL, GEOTECHNICAL, 
AND MATERIALS TESTING SERVICES 

TOTAL RANKINGS 

EXPERIENCE AND 
TECHNICAL 

COMPETENCE OF 
THE FIRM 

ABILITY TO 
PERFORM THE 
WORK WITHIN 
REQUIRED TIME 
LIMITATIONS 

PAST 
PERFORMANCE 

WITH RESPECT TO 
COST CONTROL, 

QUALITY OF WORK, 
AND ABILITY TO 
MEET DEADLINES 

PROXIMITY TO 
AND FAMILIARITY 
WITH PROJECT 

AREA 

TOTAL POINTS 

FIRMS  25 POINTS MAX  25 POINTS MAX  25 POINTS MAX  25 POINTS MAX 
100 POINTS 

MAX 

Ardaman  91  83  83  90  347 

Tri‐County Testing  70  77  77  100  324 

PSI  85  78  66  90  319 

Universal  81  77  74  86  318 

Elipsis  73  76  66  100  315 

AMEC  70  67  53  81  271 

Andreyev  63  63  50  87  263 

GLE  53  58  52  60  223 

Blue Marlin Engineering  40  55  45  65  205 

DMC  40  55  45  60  200 

 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Don Cochran, Public Services    
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 3, 2012  Meeting Date: January 12, 2011   
 
Subject:  Annual Extension of the Three-Year Agreement with Quality Vaults Inc. 
 
Issue: In November 2009 Staff contacted three companies requesting quotes for 

the opening and closing of cemetery vault services, they were: 
 

- Quality Vaults Inc. 
- Atlas Concrete Products Inc. 
- Roberts Vault Co. 

 
Quality Vaults Inc. was the only company who submitted a quote for this 
work.  
 
Quality Vaults’ quote for opening and closing services has not changed 
from the previous year’s price list.  

 
Recommended action:    
 

Approve and extend annual agreement with Quality Vaults Inc. for opening 
and closing grave services for one year. 

 
Attachments/References: 
 

- Email from Quality Vaults stating that they will continue with the 
current rates. 



E-mail Dated January 3, 2012, from 
Jim Tramonte of Quality Vaults 

 
 
 

 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Don Cochran, Public Services    
 
Via:  City Manager Mike Bollhoefer 
 
Date:  January 2, 2012  Meeting Date: January 12, 2012 
 
Subject:  SW Reuse Water Expansion Project 
 
Issue: This project consists of making connections to the Conserv II Reclaimed 

Water System located on CR545, and extending reuse water mains where 
needed to serve the residents located in the southwest area of the City, 
specifically, Stoneybrook, Stonecrest, Belle Meade, Carriage Point and 
Emerald Ridge subdivisions.  

 
The City of Winter Garden, City of Orlando and Orange County entered 
into an agreement approximately 4 years ago for the City of Winter 
Garden to purchase approximately 2.0 MGD of reclaimed water from the 
Conserv II System, which is owned by Orlando and Orange County. In 
addition, SJRWMD made the connection to the Conserv II System a 
condition of the City of Winter Garden’s Consumptive Use Permit. 
 
In the beginning the cost of this water will be approximately $0.70 per 
thousand gallons, but will be reduced to $0.40 per thousand gallons once 
the City of Winter Garden extends and connects the Trunk Line C Phase 6 
Reuse Main to the Conserv II System, which provides an alternative 
source of water. This is a condition within the agreement related to a 
reduction in the rates.  
 
On December 15, 2011, the City received bids for this project from three 
bidders. The contractors and their bids are as follows: 
 
- Schuller Contractors Inc.      - $1,903,864 
- DeWitt Construction Inc.       - $2,036,368 
- TB Landmark Construction   - $2,070,875 

 
Through the bidding process Schuller Contractors appears to be the 
lowest responsive and responsible bidder. 
 
Staff recommends approving the bids and awarding a contract for the SW 
Reuse System Expansion to Schuller Contractors in the amount of 



$1,903,864, in addition we recommend a 10% contingency bringing the 
project amount to $2,094,250.40. 

 
Recommended action:    
 

Approving bids and awarding a contract for the SW Reuse Expansion 
Project to Schuller Contractors Inc. in the amount of $1,903,864, with a 
10% contingency bringing the project amount to $2,094,250.40. 

 
Attachments/References: 
 

- Engineer’s letter of recommendation 
- Bid Tabulation Sheet  

 



TETRA TECH

December 22, 2011

Mr. Donald Cochran
Assistant to the City Manager for Public Services
City of Winter Garden
300 West Plant Street
Winter Garden, Florida 34787

Subject: City of Winter Garden
Southwest Service Area Reuse System Expansion
Recommendation of Award

Tt # 200-08490-11001

Dear Mr. Cochran:

We have reviewed the three (3) bids received for the above-referenced project submitted
to the City of Winter Garden on December 15, 2011. The bid prices received have been
entered into the bid tabulation attached hereto. Schuller Contractors, Inc. (Schuller) was
the apparent low bidder with a total bid of $1,903,864.00, with DeWitt Excavating and
TB Landmark being the second and third apparent lowest bidders at $2,036,368.00 and
$2,070,875.00, respectively.

The bid documents submitted by each of these bidders were found to be complete, with
one exception that Schuller’s Bid Form contained an addition error of $6,864 which
brings their total Base Bid amount to $1,903,864. This error is considered a minor
irregularity and should not deem Schuller’ s bid as incomplete.

References provided by Schuller included a mixture of civil storm water and utility
water/wastewater pipeline type projects, with more emphasis on the civil storm water
type. Upon review and discussions with select references for representative utility type
projects, Schuller’ s completed all the projects successfully and to the satisfaction of each
Owner. A critical component of the proposed project is the directional drill portions
which Schuller intends to subcontract Atlantic Directional Drilling, who has
subcontracted previously with Schuller on referenced pipeline projects. The consensus of
the references is that all projects performed by Schuller were completed to the
satisfaction of the Owner and that Schuller is a quality contractor that each would use
again and would provide favorable recommendation.



Mr. Donald Cochran
December 22, 2011

Page 2

Based on the evaluation, our recommendation is that the project be awarded to Schuller
Contractors, Inc. in the amount of $1,903,864.00.

If you have any questions or comments, please do not hesitate to call.

Very truly yours,

Tetra Tech

4
D. Fox, P.E.

Vice President

JDF/slhJ200-08490- 1100 1/pmlcorrespfRec of Award.doc
C: Mike Kelley, P.E., City of Winter Garden

Nicolle Van Valkenburg, P.E., City of Winter Garden
Brian Foulkes, P.E., Tetra Tech
Susan Hayse, Tetra Tech



CITY OF WINTER GARDEN
SOUTHWEST SERVICE AREA REUSE SYSTEM EXPANSION

Bid Date: December 15, 2011
Bid Tabulation

Schuller DeWitt TB Landmark

~ Description Unit

Unit Price Total Price Unit Price Total Price Unit Price Total Price

1 Mobilization and Demob zation 1 LS $ 121,016.00 $ 121,016.00 $ 32,500.00 S 32,500.00 5 99,000.00 5 99,000.00

2 Genera Requirements/Bonds & Insurance 1 L5 $ 97,600.00 $ 97,600.00 $ 60,000.00 $ 60,000.00 5 60,000.00 S 60,000.00

3 ndemniflcat on 1 L5 S 1,000.00 $ 1,000.00 $ 1,000.00 5 1,000.00 5 1,000.00 5 1,000.00

4 Maintenance of Traffic 1 LS $ 73,200.00 $ 73,200.00 $ 62,168.00 5 62,168.00 5 70,000.00 5 70,000.00

5 Locate Utilities in Advance of Construction 1 LS $ 36,600.00 $ 36,600.00 $ 15,000.00 $ 15,000.00 5 40,000.00 5 40,000.00

6 16-inch DIP - PC 250 Under Pavement (Owner Supplied Pipe Material( and Fittings by Contractor 210 LF $ 67.00 $ 14,070.00 $ 172.43 S 36,210.30 $ 114.00 $ 23,940.00

7 12-inch DI or PVC Pipe and Fittings 2,400 IF $ 67.00 $ 160,800.00 $ 87.99 5 211,176.00 5 93.00 S 223,200.00

7A 12-inch DIP - PC 350 Under Pavement (Owner Supplied Pipe Material( and Fittings by Contractor 410 LF $ 64.00 $ 26,240.00 $ 72.95 S 29,909.50 5 25.00 5 10,250.00

8 10-inch Dl or PVC Pipe with Fittings 430 IF $ 74.00 $ 31,820.00 $ 110.00 S 47,300.00 5 190.00 S 81,700.00

9 10-inch DIP Under Pavement and Fittings by Contractor 100 LF $ 71.00 $ 7,100.00 $ 168.00 5 16,800.00 S 60.00 5 6,000.00

10 8-inch Dl or PVC Pipe and Fittings 700 IF $ 55.00 $ 38,500.00 $ 81.00 $ 56,700.00 5 56.00 5 39,200.00

11 6-inch Dl or PVC Pipe and Fittings 200 IF $ 49.00 $ 9,800.00 $ 92.00 5 18,400.00 5 85.00 5 17,000.00

12 6-inch DIP Under Pavement and Fittings by Contractor 80 IF $ 58.00 $ 4,640.00 $ 152.00 5 12,160.00 5 60.00 S 4,800.00

13 20-inch HDPE Directional Drill and Fittings 1,400 IF $ 192.00 $ 268,800.00 $ 199.00 5 278,600.00 5 172.00 5 240,800.00

14 16-inch HOPE Directional Drill and Fittings 1,750 IF $ 135.00 $ 236,250.00 $ 148.00 5 259,000.00 S 128.00 5 224,000.00

15 10-inch HDPE Directional Drill and Fittings 4,480 IF $ 79.00 $ 353,920.00 $ 95.00 S 425,600.00 5 98.50 5 441,280.00

15A 10-inch HDPE - SDR 11 (Owner Supplied Pipe Material( and Fittings by Contractor 120 IF $ 65.00 $ 7,800.00 $ 110.00 5 13,200.00 5 70.00 S 8,400.00

16 8-inch HOPE Directional Drill and Fittings 130 IF $ 101.00 $ 13,130.00 $ 104.00 5 13,520.00 5 139.00 5 18,070.00

17 24-inch Jack and Bore Casing with Dl Carrier Pipe (Owner Supplied 24-inch Steel Casing( 40 IF $ 717.00 $ 28,680.00 $ 777.00 5 31,080.00 $ 580.00 5 23,200.00

18 30-inch Steel Casing with DI Carrier Pipe (Open Cut Installation) 320 IF $ 343.00 $ 109,760.00 $ 496.00 $ 158,720.00 5 340.00 5 108,800.00

19 16-inch Gate Valve 8 EA $ 6,253.00 $ 50,024.00 $ 6,487.00 5 51,896.00 5 6,050.00 5 48,400.00

20 12-inch Gate Valve 4 EA $ 2,562.00 $ 10,248.00 $ 2,439.00 5 9,756.00 S 2,880.00 5 11,520.00

21 10-inch Gate Valve 8 EA $ 2,105.00 $ 16,840.00 $ 2,074.00 5 16,592.00 5 2,300.00 5 18,400.00

22 8-inch Gate Valve 7 EA $ 1,499.00 $ 10,493.00 $ 1,567.00 5 10,969.00 5 1,545.00 5 10,815.00

23 6-inch Gate Valve 1 EA $ 1,159.00 $ 1,159.00 $ 1,233.00 5 1,233.00 5 1,500.00 S 1,500.00

24 Air Release Valve 24 EA $ 4,321.00 $ 103,704.00 $ 3,731.00 89,544.00 5 5,200.00 $ 124,800.00

25 24-inch X 8-inch Tapping Sleeve & Valve 1 EA $ 15,860.00 $ 15,860.00 $ 7,915.00 5 7,915.00 5 21,000.00 5 21,000.00

26 20-inch X 8-inch Tapping Sleeve & Valve 1 EA $ 10,980.00 $ 10,980.00 $ 7,890.00 7,890.00 5 17,000.00 5 17,000.00

27 20-inch X 6-inch Tapping Sleeve & Valve 1 EA $ 10,370.00 $ 10,370.00 $ 7,676.00 5 7,676.00 S 17,000.00 5 17,000.00

28 16-inch X 12-inch Tapping Sleeve & Valve 1 EA $ 8,296.00 $ 8,296.00 $ 9,355.00 9,355.00 5 13,000.00 5 13,000.00

29 16-inch X 10-inch Tapping Sleeve & Valve 1 EA $ 8,540.00 $ 8,540.00 $ 9,034.00 9,034.00 5 12,000.00 5 12,000.00

30 16-inch X 6-inch Tapping Sleeve & Valve 1 EA $ 6,100.00 $ 6,100.00 $ 7,536.00 7,536.00 5 10,500.00 5 10,500.00

31 8-inch X 8-inch Tapping Sleeve & Valve 1 EA $ 3,660.00 $ 3,660.00 $ 7,012.20 7,012.20 5 7,800.00 5 7,800.00

32 6-inch X 6-inch Tapping Sleeve & Valve 3 EA $ 2,288.00 $ 6,864.00 $ 6,972.00 5 20,916.00 5 5,500.00 5 16,500.00

TOTAL BASE BID $ 1,903,864.00 $ 2,036,368.00 5 2,070,875.00

Note: -- Total for line item 32 (highhghted in red(,wasmissing~ the total on the bid:form.



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
________________________________________________________________ 

 
From:  Kathy Golden, City Clerk 
 
Date:  December 16, 2011  Meeting Date:  January 12, 2012 
 
Subject: Police and Fire Employees Pension Board 5th member Phil 

Cross’ term is scheduled to expire January 31, 2012   
 
Issue: The pension board members met on December 6, 2011 and 

unanimously approved the reappointment of Phil Cross to serve a 
2-year term to begin on February 1, 2012 and expire on January 
31, 2014. 
 
 
 

 
 
 
 
 
Reference: 
Sec. 54-188. - Board of trustees. 

(a)  The sole and exclusive administration of and responsibility for the proper operation of 
the system and for making effective the provisions of this article are hereby vested in a 
board of trustees. The board is hereby designated as the plan administrator. The board 
shall consist of five trustees, two of whom, unless otherwise prohibited by law, shall be 
legal residents of the city, who shall be appointed by the city commission, one of whom 
shall be a firefighter member of the system and one of whom shall be a police officer 
member of the system, who shall be elected by a majority of the firefighters or police 
officers who are members of the system. The fifth trustee shall be chosen by a 
majority of the previous four trustees as provided for herein, and such person's 
name shall be submitted to the city commission. Upon receipt of the fifth 
person's name, the city commission shall, as a ministerial duty, appoint 
such person to the board of trustees as its fifth trustee. The fifth trustee 
shall have the same rights as each of the other four trustees appointed or elected 
as herein provided and shall serve a two-year term unless he sooner vacates the 
office.  

 
 
 
 

javascript:void(0)


 

 
 

WINTER GARDEN POLICE OFFICERS’ & FIREFIGHTERS’ 
 PENSION BOARD MEETING MINUTES 

TUESDAY, DECEMBER 6, 2011 – 6:00 P.M. 
1. Call to Order and Roll Call 
The meeting was called to order at 6:00 p.m. by the Chairman, Bill Rosenfeld.  
The following members were present: Phil Cross, Bobby Olszewski, and Tom 
Resko.  Joe Morabito was excused.  

7. Old Business 
(a) Tim Nash will bring the revised Investment Policy Statement to the next meeting. 
(b) The Ordinance that includes the Investment Policy language changes was passed by 
the City Commission, at first reading, on October 13th.   It is expected to pass at second 
reading on December 7th.  The Plan Administrator will continue to monitor the process 
and report back to the Board at the next meeting. 
(c) We received the IRS Favorable Determination Letter on October 13, 2011.  
(d) The Plan Administrator informed the Trustees that the transition to the new 
Custodian, Salem Trust Company, went very smoothly.  They will begin making the 
pension benefit payments on January 1, 2012. 
(e) The election announcement for the Police elected position was posted in November. 
No one expressed an interest in serving on the Board and, therefore; Tom Resko will 
retain his position for another two year term. 
 
The 5th member position, currently held by Phil Cross, will expire on January 
31, 2012.  Mr. Cross expressed his interest in serving another two-year term.  
A motion was made by Bobby Olszewski to reappoint Phil Cross to the 5th 
member position.  Seconded by Tom Resko, the motion carried unanimously.  
The Plan Administrator will notify the City for Commission affirmation 
purposes. 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  Andrea Vaughn, Community Relations Manager 
 
Via:    Mike Bollhoefer, City Manager    
 
Date:  1/5/12      Meeting Date: 1/12/12 
 
Subject: Beer Sales at Uncle Don’s Chili Cook-off on Feb 4, 2012 
 
Issue: The City employees are requesting to sell beer at the Uncle Don’s Chili 

Cook-off, a one-day event at the Downtown Pavilion at 203 South 
Lakeview. The event that benefits the American Cancer Society begins at 
2 pm for site set up for the chili contestants and closes at 7 pm.  

  
 All proceeds of the beer sales will be donated to American Cancer 

Society, less the cost of the kegs purchased from City Beverages. 
 
Recommended action:  Approve beer sales on Saturday, February 4, 2012 to benefit 

the American Cancer Society, Relay For Life City Employees Team. 



 
 ORDINANCE 12-__ 

 
AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF WINTER GARDEN, FLORIDA CREATING A 
NEW CHAPTER 27 OF THE CODE OF ORDINANCES 
REGARDING PARKS, RECREATION AND COMMUNITY 
FACILITIES; PROVIDING FOR RULES AND 
REGULATIONS CONCERNING CITY PARKS, 
RECREATIONAL FACILITIES AND COMMUNITY 
FACILITIES; PROVIDING FOR USE PERMITS AND 
SPECIAL EVENTS PERMITS AND ASSOCIATED 
STANDARDS, CONDITIONS AND FEES; AMENDING 
SECTION 50-151 OF THE CODE OF ORDINANCES TO 
DELETE APPLICABILITY OF PROHIBITED ACTIVITIES 
IN PARKS AND RECREATIONAL FACILITIES TO AVOID 
CONFLICTS WITH NEW CHAPTER 27 OF THE CODE OF 
ORDINANCES; AMENDING CHAPTER 10 OF THE CODE 
OF ORDINANCES TO DELETE ARTICLE III. MUSICAL 
OR ENTERTAINMENT FESTIVALS, SECTIONS 10-241, 10-
242, 10-243, 10-244 AND 10-245 TO AVOID CONFLICTS 
WITH NEW CHAPTER 27 OF THE CODE OF 
ORDINANCES; PROVIDING FOR CODIFICATION, 
CONFLICTS, SEVERABILITY, AND AN EFFECTIVE 
DATE.  

 
 
WHEREAS, the City of Winter Garden owns and holds available to the public, parks and 
recreational facilities and other community facilities; and 
 
WHEREAS, it is the City’s goal to provide citizens with a safe environment in which 
recreational opportunity can be maximized; and     
 
WHEREAS, in order to promote public health, safety and welfare of the citizens of the City of 
Winter Garden, it is necessary to adopt this Ordinance for the general purpose of assuring the 
proper balance between the use of parks, recreational facilities and other community facilities 
with the preservation of such parks and facilities and law and order; and 
 
WHEREAS, it is further the intent of this Ordinance to reduce and prevent property damage, 
minimize the hazards of personal injury and loss of life, and maintain the quality of outdoor and 
indoor cultural, recreational and other community facilities by establishing rules and regulations 
governing the use of such parks and facilities.  
 
NOW THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA: 
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SECTION 1:  Adoption.  A new Chapter 27, Divisions 1, 2, 3 and 4 of the City of Winter 

Garden Code is hereby created and adopted to read as follows: 

CHAPTER 27    PARKS, RECREATION AND COMMUNITY FACILITIES 
 
DIVISION 1. SCOPE AND PURPOSE. 
 
Sec. 27-1. Purpose and objectives. 
 
In order to promote public health, safety and welfare of the citizens of the city, a parks and 
recreation ordinance is hereby enacted for the general purpose of assuring the proper balance 
between (1) the use of park, cultural and recreational facilities and (2) the preservation of such 
facilities and law and order. 
 
Sec. 27-2.  Applicability. 
 
(a)  Unless stated otherwise herein, this article shall apply in all city parks and recreation 

areas and in all cultural, recreational and other community facilities which now are or 
which may hereafter be under the jurisdiction and control of the City of Winter Garden, 
and shall include all grounds, roadways, parks, athletic fields, buildings, school facilities 
when they are in use by the city as recreational facilities, and other areas used by the city 
for cultural, recreational or other community purposes.  

 
(b)  The provisions of this article shall not apply to any public officer, employee or peace 

officer who is acting in the course of and within the scope of the public business, nor to 
any other person conducting public business or related activities for, on behalf of, and 
pursuant to lawful authority of an appropriate public entity. 
 

Sec. 27-3.  Definitions. 
 
For the purposes of this article, the following terms, phrases, words and their derivations shall 
have the meanings given herein. When not inconsistent with the context, words used in the 
present tense include the future, words in the plural number include the singular number, and 
words in the singular number include the plural number. The word "shall" is always mandatory 
and not merely directory. The pronouns “he” and “his” include the pronouns “she” and “her, and 
the use of his/her means “his or her.” 
 
Alcoholic beverage means distilled spirits and all beverages containing one-half of one (0.5) per 
cent or more alcohol by volume, including beer and wine.  Medicines or drugs dispensed 
pursuant to a physician’s prescription are excluded. 
 
Amplified sound and/or sound-emanating equipment means music, sound wave, vibration or 
speech projected or transmitted by electronic equipment, including, but not limited to, public 
address systems, amplifiers, horns and megaphones. 
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Animal means any cat, dog, horse, fowl and living creature other than a human. 
 
Applicant means any person seeking a permit to use or conduct an activity in a park or recreation 
area or facility. 
 
City means the City of Winter Garden. 
 
City Commission means the governing body of the City of Winter Garden. 
 
City Manager means the chief administrative officer of the City of Winter Garden or his/her 
designee. 
 
Civic, educational or community service group means any not-for-profit group primarily devoted 
to the advancement of civic, educational or community service purposes. 
 
Community facility means a building owned, leased or otherwise controlled by the city which is 
made available for reserved use by members of the public. 
 
Domestic animal. Any animal not deemed to be a wild or exotic animal pursuant to Florida 
Game and Freshwater Fish Commission regulations. 
 
Facility means any building, structure, or location owned, equipped and maintained by the city 
for public use. 
 
Lewd or lascivious act means any one or more of those acts defined in Section 800.04(4)(5)(6) & 
(7) or Section 825.1025, Florida Statutes, as may be amended from time to time, regardless of 
the age of the victim(s) or observer(s) of such acts.  
 
Limited membership group means denominational groups, partisan political groups, labor 
organizations and other such groups where membership is limited or not open to the general 
public. 
 
Loiter or prowl shall have the same meaning as used in Section 856.021, Florida Statutes, as may 
be amended from time to time. 
 
Nonrecurring use means infrequent use of a specific facility or the use of a facility on a special 
event basis (i.e., annual picnics, private parties or company-sponsored events). 
 
Organized play means six persons or more engaging in a team sport athletic contest, such as, but 
not limited to, soccer, baseball, softball, football, basketball, or volleyball; this shall not apply for 
infrequent use. 
 
Park means all real properties owned or controlled by the city and designated on a map 
maintained in the office of the city clerk, regardless of the extent of development or official 
designation, which serve as picnic grounds, recreation areas, nature areas and public fishing 
waters.  Use of the term “park” in this article generally refers to those parks which are not used 
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for organized scheduled activities.  Park facilities include, but are not limited to, open space play 
areas, picnic shelters or pavilions, park benches, bike trails, fishing piers, boat ramps, restrooms, 
etc.  The term “park” also refers to urban open spaces that are maintained for public use.  
 
Permit means any written license issued by or under the authority of the city manager or the city 
commission permitting a use, event or activity in a park or recreation area or facility. 
 
Person means any individual, child, firm, association, partnership, estate, trust, business trust, 
syndicate, fiduciary, corporation, and all other groups or combinations thereof. 
 
Political activities means activities engaged in by candidates for public office, political groups, 
political parties or political committees. 
 
Professional association means a group formed by practitioners of a specific profession or 
occupation. 
 
Recreation facility means a building, structure, field, court, or park owned, leased or otherwise 
controlled by the city for public use which hosts organized recreational activities for teams and 
individuals or which provides active facility sites for non-organized leisure play.  Recreation 
facilities include, but are not limited to, ballfields, tennis courts, shuffleboard courts, and 
playgrounds. 
 
Recurring use means repeated use of a specific facility on a regularly scheduled basis (i.e., 
leagues, organized play, monthly meetings, etc.). 
 
Reserved use means exclusive, permitted use for one or more occasions. 
 
Resident means a person or the minor children of the person who owns or leases real property 
within the city limits or who maintains either voter registration or a bona fide domicile within the 
city limits. For the purpose of assessing fees for use of city facilities, the term “resident” also 
includes persons who reside outside the city limits but are customers of the city’s water utility. 
 
Service animal means any animal such as a seeing-eye dog or hearing-ear dog used to assist a 
person with a disability or an animal trained for law enforcement purposes and under the control 
of a law enforcement officer. 
 
Sexual activity means the same as defined in Section 800.04(1)(a), Florida Statutes, as may be 
amended from time to time.  
 
Special event means an event that takes place on any publicly owned property, sidewalk, alley, 
park, lake or other publicly owned outdoor location, which, because of its scope and impact on 
surrounding areas and the potential need for provision of extra services by the city, requires a 
permit issued by the city manager in accordance with Division 4 of this Article.  Special events 
include, but are not limited to circuses, carnivals, concerts, festivals, parades, special 
photography or any other event involving the anticipated assembly of one hundred (100) or more 
participants, spectators or other persons.  Special events that require the closure of a public 
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street(s) must be approved by the city commission.  The location of a special event shall require 
the approval of the city manager.  Special events do not include activities sponsored by the City 
or activities conducted by athletic organizations that utilize public facilities and have a current 
existing contract agreement with the City to do so.  
 
Vehicle means every device in, upon or by which any person or property may be transported or 
drawn upon a highway, excepting devices used exclusively upon station rails or tracks. 
 
Sec. 27-4.  Parental responsibility. 
 
No parent, guardian or custodian of a minor shall permit or allow such minor to do any act or 
thing in any city park or facility prohibited by the provisions of this article.  Parents, guardians 
and custodians of minors shall also be held responsible for the acts of said minors. 
 
Sec. 27-5. Enforcement. 
 
(a)  It shall be unlawful for any person to do any act prohibited or fail to perform any act 

required by this article. Any person who fails to comply with any lawful and reasonable 
order given by law enforcement officers or authorized city official shall be in violation of 
§ 843.02, Fla. Stat. 

 
(b)  The city manager, city law enforcement officers, or any employee so designated by the 

city manager shall have the authority to eject from a city park or facility any person in 
violation of this article, the Winter Garden Code of Ordinances, or Florida Statutes. 

 
Sec. 27-6. Penalties. 
 
Any person violating any of the provisions of this Chapter shall also be subject to the violation 
and penalty provisions of § 1-15 of this Code.  
 
 
DIVISION 2.  RULES FOR USE OF CITY PARKS AND FACILITIES. 
 
Sec. 27-7. Hours of use — parks and outdoor recreation facilities. 
 
(a)  It shall be unlawful to congregate in or use any lighted city park or outdoor recreation 

facility after 10:00 p.m. and before 6:00 a.m., except for the following: 
 

(1)  Those organized recreational or cultural activities where the organizer has 
obtained a permit for use of the city park beyond 10:00 p.m. A permit for the use 
of a city park beyond 10:00 p.m. may be issued to the organizer of a cultural or 
recreational activity by the city manager or his/her designee. 

 
(2) Any park or outdoor recreation facility where a sign is posted that specifies 

closing hours other than those specified in paragraph (a). 
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(3) Any city sponsored activity that has been authorized to take place in such 
facilities by the city manager or his/her designee.    

 
(b) It shall be unlawful to congregate in or use any unlighted city park or outdoor recreation 

facility after dusk and before dawn. 
 
(c) It shall be unlawful to congregate on or use any unlighted trail after 11:00 p.m. and 

before 5:00 a.m.  Lighted trails shall be open at all times. 
 
Sec. 27-8. Prohibited acts in city parks and facilities. 
 
It shall be unlawful for any person using city parks and facilities to either perform or allow the 
performance of any of the following acts, unless such activity is authorized, permitted or 
supervised by the city: 
 
(a)  Damaging property. No person shall willfully mark, deface, damage, displace, remove or 

tamper with any park or facility buildings, tables, benches, fireplaces, railing, paving or 
paving materials, water lines or other utilities, permanent or temporary signs, placards or 
notices, monuments, stakes, posts, boundary markers or other structures, equipment or 
parks or recreation property. 

 
(b)  Improperly using park structures, equipment and furniture. 
 

 (1)  No person over the age of fourteen (14) years shall trespass upon or play upon or 
use the playground equipment at any city park other than those swings and 
equipment designated for adult use; however, parents, guardians, and other bona 
fide caretakers over the age of fourteen (14) shall have limited access to 
playground equipment for the purposes of supervising the use of such equipment 
by children under their care.   

 
(2) No person shall lie or otherwise be in a horizontal position on a table or bench 

intended for use by the general public. 
 
(3) No person may erect signs or affix signs to any tree, post, or park facility or 

grounds, except for city representatives or other individuals authorized by the city 
to do so. 

 
(4) No person may drive, putt, or otherwise hit a golf ball or throw javelins or other 

missile type objects except in areas specifically designated for such purposes by 
the city manager. 

 
 (5) No person shall sleep, loiter or prowl in bushes, shrubs, or other foliage located 

within the parks.  
 
(6)  The city manager may develop and post additional safety rules and regulations 

particular to each facility. 
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(c)  Polluting waters. No person shall throw, discharge or otherwise place or cause to be 

placed in the waters of any fountain, pond or lake or any storm sewer or drain flowing 
into such waters any substance, matter or things, liquid or solid, which will or may result 
in the pollution of such waters. 

 
(d) Damaging plants. No person shall damage, cut, carve, transplant or remove any tree or 

plant, or grass area, or injure the bark or pick the flowers or seeds of any tree or plant, nor 
shall any person attach any rope, wire, sign or other contrivance to any tree or plant.   

 
(e)  Harming or molesting animal life. No person shall molest, harm, frighten, kill, trap, hunt, 

chase, capture, shoot or throw missiles at any mammal, bird, reptile or amphibian; nor 
shall any person remove or in any way harm the eggs, nest or young of any mammal, 
bird, reptile or amphibian.  Fishing shall be permitted in accordance with § 27-10 of this 
article. 

 
(f)  Littering. No person shall bring in or dump, deposit or leave any bottles, broken glass, 

ashes, paper, boxes, cans, dirt, rubbish, waste, garbage, refuse or other litter, or place 
refuse or litter in any waters in or contiguous to any park or facility, or anywhere on the 
grounds thereof, except for within those receptacles provided by the city and designated 
for such purposes. 

 
(g) Igniting fires. No person shall ignite or attempt to ignite any fire against or on any 

vegetation or park or facility structure, except in city provided fireplaces or grills when 
used for cooking.  Persons are permitted to use a personal grill of type approved by the 
parks and recreation department in a designated picnic area; provided that such persons 
accept responsibility for proper off-site disposal of all charcoal, wood chips or other 
cooking materials after such use.   

 
(h) Unauthorized operation of vehicles. No person shall drive or otherwise operate a vehicle 

in a park or recreation area upon surfaces other than those maintained and open to the 
public for purposes of vehicular travel, except upon temporary parking areas as may be 
designated from time to time by the city commission or city manager, and further 
excepting vehicles in the service of the city, animal control vehicles, law enforcement 
vehicles, and motorized wheelchairs. 

 
(i)  Possessing or consuming alcoholic beverages. No person shall sell, possess or consume 

alcoholic beverages, including beer or wine; provided, however, that alcoholic beverages 
may be permitted by the city manager for special events or within certain designated 
facilities. 

 
(j) Possessing or discharging weapons, explosives, etc. 
 

(1)  No person shall carry or discharge bows and arrows, firecrackers, rockets, 
torpedoes, or other types of explosives, nor shall any person carry or use any 
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object calculated to make a noise sufficient to disturb the peace or quiet of the 
park or facility.   

 
(2)  The provisions of paragraph (1) shall not be deemed to prohibit the carrying of 

ordinary tools or equipment for use in a lawful occupation or a fireworks 
exhibition sponsored by the city or community organizations during the Fourth of 
July or similar community celebrations. 

 
(k) Gambling.  No person shall conduct in any city park or facility any card game for money 

or any other game for money or participate in any form of betting or gambling as defined 
in Florida Statutes. A drawing for chance conducted by a charitable or non-profit 
organization may be conducted only in accordance with § 849.0935, Fla. Stat. 

 
(l)  Vending, soliciting, advertising, etc.  No person shall practice, carry on, conduct or solicit 

for any occupation, business, or profession in any city park or facility; or sell or offer for 
sale any food, beverage, merchandise, article, or anything whatsoever in any park or 
facility.  No person shall beg or solicit contributions.  This paragraph shall not apply to 
any person, association, organization, entity or group acting pursuant to a contract with 
the city or under a special event permit granted by the city. 

 
(m)  Operating sound amplification equipment. No person shall install, use, and operate within 

a park a loudspeaker, horn, megaphone device, or other sound amplifying equipment for 
the purposes of giving instructions, directions, talks, addresses, or lectures, or of 
transmitting music to any persons or groups of persons in any park, or in the vicinity 
thereof, except when installed, used, or operated in compliance with a special event 
permit issued by the city and when operated in accordance with terms of the permit. This 
paragraph shall not apply to the use of a loudspeaker or other sound amplifying device 
that might be used on an athletic field during an athletic competition or other event 
sponsored by a school or community organization. 

 
(n) Launching or operating aircraft, radio-controlled model airplanes, etc. No person shall 

launch or operate any aircraft, including but not limited to, hot air balloons, airplanes, 
ultralights, helicopters and gliders except in areas or at times specifically designated for 
this purpose by special permit issued by the city manager.  

 
(o)  Camping. No person shall camp in a city park or recreation area except at such times and 

places as may be designated by the city manager and except pursuant to a special permit 
issued by the city.  

 
(p) Erecting structures. No person shall construct or erect any tent, building, shed, shelter or 

structure of whatever kind, whether permanent or temporary in character, or run or string 
any public service utility into, upon, or across a city park or recreation area except as 
authorized by the city manager or his/her designee. 

 
(q) Endangering the public.  No person shall endanger the safety of any person or group by 

any conduct or act or by any failure to observe the rules established by this article. 
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(r)  Interfering with use of the park by others. No person or group shall prevent any other 

person or group from using any park or any of its facilities, or interfere with such use in 
compliance with this article and with the rules applicable to such use.  Conducting 
activities authorized by a reserved use or special event permit issued pursuant to this 
article shall not constitute a violation of this section. 

 
(s) Lewd or lascivious acts and sexual activity. No person shall engage in a lewd or 

lascivious act or sexual activity in a city park or facility.  
 
(t) Sanitation.  No person shall discharge or otherwise deposit human wastes in a city park 

or facility, except in appropriate toilet facilities provided by the city for such purposes.  
Furthermore, no person shall shave or shower in any city park or facility except in 
appropriate bathing facilities provided by the city for such purposes. 

 
Sec. 27-9. Domestic animals in parks and recreation facilities. 
 
(a) No animals, other than dogs or cats, are permitted on park property unless a permit is 

applied for and obtained from the city manager to expressly authorize such animal(s).  
Dogs must be kept at all times on leashes no longer than eight (8) feet.  Cats must be kept 
at all times on leashes or restrained within a pet carrier or cage. All animal excrement 
must be properly cleaned up and properly disposed of by the owner or keeper of the 
animal.   

 
(b) No person shall bring into any park any animal that constitutes a safety hazard or 

detriment to the enjoyment of the area by the public. 
 
(c) No person having in charge or custody any dog or cat shall permit, allow or suffer such 

dog or cat to enter upon or remain within any playground or park area reserved for 
children or to enter any sandbox or play apparatus area. 

 
Sec. 27-10. Fishing. 
 
Fishing shall be permitted in accordance with state law in those areas of ponds, lakes, and 
streams designated by the city for such activity, a record of which shall be maintained by the 
City’s parks and recreation department and made available to the public. 
 
Sec. 27-11. Alcoholic beverages. 
 
No person shall sell, offer for consumption, or consume any alcoholic beverage, including beer 
and wine, within any city park or facility except as follows: 
 
(a) The city commission may approve the sale or consumption of alcoholic beverages in a 

city park or facility in conjunction with the issuance of a special event permit when 
possession and consumption is specifically authorized by permit or license of the state 
division of alcoholic beverages and tobacco. 
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(b) The city manager may approve the consumption of alcoholic beverages at private social 

functions in city facilities designated for such functions.  
 
 
DIVISION 3. USE PERMITS  
 
Sec. 27-12. General Provisions 
  
(a) Application for permits 
   

(1)  Applicants may be required to provide liability insurance in accordance with § 27-
12 (e) if, in the sole discretion of the city manager, the requested use of the 
facility represents a significant risk of loss to the city. 

 
(2) Parks and facility use permits will not be issued to persons under 18 years of age; 

youth groups must have an adult sponsor. 
 
(3) The permittee listed on the park or facility use permit shall be considered the 

person or entity responsible for the conduct of the activities occurring during the 
event and shall be responsible for the condition of the park or facility after its use.  
All other conditions listed on the park or facility use permit shall apply. 

 
(b) Permit fees for reserved use. 
 

(1) The city is authorized to establish fees for reserved use of park, recreation and 
community facilities and to offset the cost to the public for additional services 
provided by the city in connection with such use.  

(2) A fee will not be charged for use of a facility for city sponsored or co-sponsored 
programs or events. 

 
(c) Standards for issuance of permits. 
 
 If the park area or facility will be available for use on the date and time requested, and is 

not subject to a prior reservation, the city manager or his designee shall issue a permit 
under this article when he finds the use applied for to be in accordance with the purpose 
for which such park or facility property is designed or intended, and further that the 
proposed activity will not unreasonably interfere with or detract from the general public 
enjoyment of the remaining park or facility area, or interfere with or endanger public 
health, welfare or safety, or be reasonably calculated to incite violence, crime or 
disorderly conduct on the part of the participants or entail unusual, extraordinary or 
burdensome expense for supervision, maintenance, cleanup or police protection by the 
city.  Under no circumstances shall the sex, age, race, religion, political views, or national 
origin of event coordinators or participants be used as a basis for denying a permit.  In the 
event of scheduling conflicts, i.e., when an application is submitted by two or more 
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persons or entities at the same time for the same facility, priority shall be given to city 
residents and entities maintaining an office within the city. 

 
(d) Conditions of permits. 
 

(1)  Permits will be issued under this article subject to such special regulations and 
instructions as may be prescribed by the city manager including, but not limited 
to: 
 
a. Restrictions on the number and other designations of persons who may 

participate in such permitted activities. 
 
b. Restrictions on the days of the week and the time of day that the particular 

facility may be used by the permittee. 
 
c. Provisions for maintenance by the permittee of the sanitation, cleanliness, 

and appearance of the facility. At times, portable restrooms may be 
required for special events. 

 
d. Provisions for security and the maintenance of law and order, including 

compliance with noise, parking, safety and other appropriate regulations. 
It is at the city's discretion to require security on the premises to enforce 
the policies of facility use. If security is deemed necessary, it is the 
responsibility of the user group or individual to reimburse the city for 
costs incurred in providing such security. 

 
e. Restrictions on the installation of apparatus or modification in any 

manner, either temporary or permanent, by the permittee to a sports field 
or adjacent structures. 

 
f. Requirements that all applicable fees shall be paid prior to use, unless 

other payment arrangements have been authorized. 
 
g. Requirements that a certificate of insurance in accordance with § 27-12 

(e), naming the city as the additional insured, must be on file at the city 
prior to any permit being approved. 

 
 
(2) By applying for and obtaining a permit, permittees agree to indemnify and hold 

the city and the city’s officials, employees, and agents harmless from any and all 
claims for loss, injury or damage to any persons (including death or illness) and 
property whatsoever caused, in whole or part by the negligence of permittees and 
permittees’ officers, directors, employees, members, participants, invitees, 
spectators and agents (or any combination thereof) in the exercise or use of such 
permit.  Without limitation to the protections afforded to the city by foregoing 
sentence, the city may require a permittee to execute an indemnity and hold 
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harmless agreement in a form acceptable to the city as a condition to a permit. 
Nothing in or required by this chapter is intended as or shall be construed as a 
waiver of the city’s sovereign immunity protections.    

 
(e) Liability insurance required for certain uses of city parks and facilities. 
 

(1)  The city shall require each organized activity taking place at any city facility to 
have insurance for said activity.  Permittee shall procure and maintain for the term 
of the permit insurance against claims for injuries to persons or damages to 
property which may arise from or in connection with the activities described 
hereunder performed by the permittee, his agents, representatives, or employees.  
Except where otherwise specified in this article, insurance shall be provided in an 
amount to be determined by the city manager, provided that such amount reflects 
a reasonable expectation of potential liability.  Insurance is to be placed with 
insurers authorized to do business in the state and acceptable to the city.  This 
may not apply for infrequent use; however, a one-time special event shall be 
subject to this requirement.  For the purpose of this article, the term “organized 
activity” shall apply to sporting events and competitions, special events, 
exhibitions or shows, concerts, performances, camps, fairs, programs and other 
such activities involving the assembly of one hundred (100) or more participants, 
spectators or other persons at any city park or facility for a common purpose 
under the direction and control of a person or group of persons.  The city manager 
is authorized to waive the requirement for liability insurance when the applicant 
for a use permit is a regular user of the facility or an established not-for-profit 
group and such user or group has no history of misusing the city’s parks or 
facilities.  The city manager is also authorized to require liability insurance for an 
activity when not specifically required above if, in his/her opinion, the proposed 
activity represents a significant risk to bystanders, equipment or facilities, 
wildlife, or wildlife habitat. Nothing in or required by this chapter is intended as 
or shall be construed as a waiver of the city’s sovereign immunity protections.    

 
(2) The certificate of insurance, naming the city as the additional insured along with 

an endorsement, is to be submitted prior to permit authorization or execution of a 
negotiated use agreement.  A 30-day written notice of cancellation clause is 
required. 

 
 
Sec. 27-13. Use Permits - Parks 
 
(a) Picnic shelters. 
 
Reservations for picnic shelters or park pavilions and the appurtenances thereto must be obtained 
in advance and must be for a specific time and duration for each such facility and shall be subject 
to the conditions and provisions contained in the use permit.  Applications for reserved use of 
picnic shelters or park pavilions shall be made on forms provided by the city and in accordance 
with procedures promulgated by the recreation department.  Reservations shall be made no less 
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than forty-eight (48) hours in advance and no longer than six (6) months in advance.  Picnic 
shelters or park pavilions may not be utilized on a recurring basis by any group or individual 
more frequently than once every three (3) months.   Use permits shall be issued only after 
payment of a damage deposit and fees as required by city staff.  The city manager or his/her 
designee may establish a policy on which picnic shelters and park pavilions are available for 
reservation.  
 
(b) Public demonstrations, meetings and other public assemblies. 
 

(1) No person, entity, or association shall initiate, sponsor, organize, promote, 
conduct or advertise a public assembly of one hundred (100) or more persons to 
be gathered in a park or recreational area unless a permit has been obtained from 
the city manager.  A separate permit shall be required for each such assembly and 
the period of time for which such is authorized shall be clearly stated.  Such 
permits shall clearly define the nature of the activity and the limit of its scope and 
time, and shall set forth such other restrictions and requirements, such as 
restrictions concerning the use of electronic microphones and other amplifying 
equipment as the city manager or his/her designee may deem necessary to ensure 
that such use does not unreasonably impact the general public’s use of the 
location or facility. Applications for permits shall be submitted no less than two 
(2) weeks in advance of the date of the activity and no longer than six (6) months 
in advance. 

 
(2)  No entertainment, concert, exhibition or performance by any musical, theatrical or 

circus group shall be given in any park or recreation area and no electronic 
microphones or amplifying devices shall be used in connection therewith, except 
in accordance with a special event permit approved by the city manager pursuant 
to division 4 of this article.  Applications for special event permits shall be 
submitted no less than forty-five (45) days in advance of the date of the activity 
and no longer than  twelve (12) months in advance. 

 
Sec. 27-14. Use Permits – Recreation Facilities  
 
 
(a) Negotiated agreements for recurring use - Regardless of any restrictions to the contrary, 
nothing in this article shall prohibit the city from entering into a negotiated agreement with any 
person or organization for recurring use of a city recreation facility in return for renovation or 
maintenance of the facility, provision of a particular recreation program, or similar consideration. 
Such agreements shall require the approval of the city manager or his/her designee. 
 
(b) Permit required for reserved use - Except as provided in § 27-14 (a), reserved use of 
recreation facilities shall require obtaining a use permit in accordance with division 3 of this 
article. Applications for recreation facility use permits shall be submitted no less than one (1) 
week in advance of the date of the activity and no more than two (2) months in advance. 
 
(c) Prohibited activities. 
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(1)  No act prohibited by § 27-8 of this article shall be permitted in city recreation 

facilities, including the sale or consumption of alcoholic beverages. 
 
(2)  No person shall conduct or participate in any sport or in any organized athletic 

activities within any recreation area other than in such areas as may be designated 
for such sports, games or athletic activities, or in any areas where the city has 
posted signs prohibiting such activities. 

 
(d) Sales and commercial uses - Authorized user groups which desire to use concession 
stands or other facilities for fund raising purposes shall be allowed to do so subject to policies 
and fee requirements contained herein.  Proposed uses which are determined by the city to be 
solely a commercial undertaking and without educational, recreational or cultural benefit to the 
community shall not be allowed on the premises of recreational facilities. 
 
(e) Denial of facility use - The city shall have the authority, based on cause, to deny use of all 
or any portion of a recreational facility to any group or individual who has abused the privilege 
of facility use, including failure to comply with the general policies and rules governing the use 
of city parks and recreation facilities. 
 
 
Sec. 27-15. Use Permits – Community Facilities 
 
 
(a) Negotiated agreements for recurring use - Regardless of any restrictions to the contrary, 
nothing in this article shall prohibit the city from entering into a negotiated agreement with any 
person or organization for recurring use of a community building facility in return for renovation 
or maintenance of the facility, provision of a particular program, or similar consideration. Such 
agreements shall require the approval of the city manager or his/her designee. 
 
(b) Permit and rental fees required for reserved use - Reserved use of community facilities 
shall require obtaining a use permit in accordance with division 3 of this article. 
 
(c) City sponsored uses - Any use of city facilities scheduled for city sponsored or co-
sponsored uses shall be deemed a use for municipal purposes, and shall be exempt from fees, 
deposits and permit requirements listed herein.  A determination of whether an event is city 
sponsored or co-sponsored by the City is to be made by the city manager. 

 
(d) Use of community facilities for commercial purposes prohibited - No person shall 
practice, carry on, conduct or solicit for any occupation, business, or profession in any 
community building. All programs must be open to the public at no charge.  Requests by non-
profit educational groups or institutions desiring to use community facilities for short-term 
classes, institutes, discussion groups and forums which involve small fees will be examined on 
an individual basis. Nothing may be sold to the public in a community building.  
 
 (e) General Rules and Regulations Regarding Use of Community Facilities 
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(1)  Consumption of alcoholic beverages shall not be permitted in parking lots or other 

outside areas. 
 
(2) If a permit is issued for a non-alcoholic event and alcohol is found on the 

premises, the police will shut down the event and no deposit will be refunded. 
“On the premises” shall be interpreted to include the community facility as well 
as the parking lots and all surrounding exterior public property. 

 
(3) If an event is shut down by the police for any reason, the clean-up/damage deposit 

shall be forfeited. 
 
(4) Smoking.  Smoking is prohibited inside any community facility or outdoors within 

10 yards of an entrance or exit to any community facility. 
 
(5)  Supervision of minors. Adults must supervise groups composed of minors in a 

ratio of one (1) adult to every five (5) minors. Adult supervisors shall be named 
on the permit application. 

 
(6) All equipment and materials not belonging to the city must be removed at the end 

of each scheduled use.   
 

(7)  Liability for damage to facility/Requirement for insurance. 
 

a. The permittee shall be responsible for any and all damage to the facility 
premises and property therein and shall be responsible for all actions, behavior 
and damages caused by its/their officers, directors, employees, members, 
participants, invitees, spectators, agents, guests and attendees (or any 
combination thereof). 

 
b. The city is not responsible for accidents, injury, illness or loss of group or 

individual property. 
 
c. Prior to issuance of a permit, all approved applicants shall execute a hold 

harmless and indemnification agreement in a form acceptable to the city, 
indemnifying and releasing the city and its officials, employees and agents 
from and against any and all claims, demands, damages and liability arising 
from or related to activities conducted in community facilities. 

 
d. If, in the sole discretion of the city manager, the use of a community facility 

involves significant risk of loss or casualty to the city, the permittee shall be 
required to provide satisfactory evidence of liability insurance naming the city 
as an additional insured in accordance with § 27-12 (e) of this article. 
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(f)  Endorsement not implied - The fact that a group, association, or entity is permitted to 
meet in a community facility does not constitute an endorsement of the group’s, association’s, or 
entity’s policies or beliefs by the city. 
 
 
DIVISION 4. SPECIAL EVENTS 
 
Sec. 27-16.  Permit required. 
 
No person or entity shall stage, promote or conduct any special event on any publicly owned 
property within the city limits unless he, she or it first secures a permit for such event. 
 
Sec. 27-17.  Conditions for obtaining permit. 
 
To obtain a permit as required by § 27-16, the sponsor of a special event must comply with and 
demonstrate adherence to the following requirements: 
 
(a)    Fill out a special event request application form and any requested supporting 

documentation at least six weeks but no more than 12 months prior to the intended date 
of the event.  Such application shall include the following: 
 
(1) A plan for sanitation facilities and sewage disposal commiserate with the 

anticipated impacts of the event. 
 
(2) A plan for adequate parking facilities to accommodate anticipated participants and 

attendees, including any such parking facilities that will not be located within the 
area of the special event, as well as a plan for transporting individuals parked off-
site to and from such event. 

 
(3) A plan for medical facilities and first aid stations adequate to serve the number of 

anticipated participants and attendees. 
 
(4) A plan for adequate security and traffic control in and around the event. 
 

(b)    Withhold from charging an admission fee for entrance into the area associated with the 
event unless such charge or charges are otherwise approved by the city commission; 

 
(c)    Obtain liability insurance coverage for said event in limits deemed appropriate by the city 

manager or his/her designee; 
 
(d)    Limit activities associated with the event to areas within the park or public area that have 

been pre-approved by the city manager; 
 
(e)    Request permission from the city commission if any streets are to be blocked for said 

event and/or more than 500 people are reasonably anticipated to be in attendance; 
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(f)   Pay permit fees according to the following schedule: 
 

(1) Events with less than 25 people in attendance: $25 
(2) Events with between 25 and 100 in attendance: $100 
(3) Events with more than 100 but less than 250 in attendance: $250 
(4) Events with more than 250 in attendance: $1000 

 
(g) Pay additional fees for city staff or services as deemed appropriate by the city manager or 

his/her designee.  
 

 (h) Any other restrictions or limitations reasonably imposed by the city manager as being 
necessary for the health, safety and welfare of participants and attendees. 

 
SECTION 2: Adoption:  Section 50-151 of Chapter 50, Article VI, Winter Garden Code of 

Ordinances is amended to read as follows (words that are stricken out are deletions; words that are 

underlined are additions): 

Sec. 50-151.  Prohibited activities in parks, recreational facilities, or any other facility or public 
rights-of-way owned, controlled and/or operated by the city. 
Except for activities of a governmental agency within the scope of its governmental authority, or 
unless specifically permitted to do so by a permit issued pursuant to this Code, it shall be 
unlawful for any person to do any one or more of the following in or on a park, recreational 
facility, or any other facility or public right-of-way owned or controlled by the city: 
(1)   Occupy or otherwise be present in or on a park, recreational facility, or any other facility or 
public right-of-way owned or controlled by the city at any time other than the hours posted on a 
sign at, in, or near the park, recreational facility, or any other facility or public right-of-way 
owned or controlled by the city; 
(21)   Lie or otherwise be in a horizontal position on a bench placed at its location for use by the 
general public; 
(32)   Construct any hut, shanty, or other shelter; 
(43)   Cook foodstuffs, except where facilities for such preparation are provided by the city; 
(54)   Set or stoke a fire, except where appropriate facilities are provided by the city; 
(65)   Discharge or deposit human wastes, except in toilet facilities provided by the city; 
(76)   Dig holes or otherwise disturb the natural surface of the ground; 
(87)   Pick flowers or damage or remove plants, trees, shrubs, or any part of the park grounds; 
(98)   Erect signs or affix signs to any tree, post, or park facility or grounds, except signs posted 
by the city or a representative or agent thereof; 
(10)   Drive, putt, or otherwise hit a golf ball or shoot an arrow, except in areas specifically 
designated for those purposes by the city or a representative or agent thereof; 
(119)   Kill, injure, harm, capture, chase, poison, or remove any wildlife, animal, bird, or touch, 
break, remove, or relocate any bird egg locate above, upon, or under a park, recreational facility, 
or any other facility or public right-of-way owned or controlled by the city; 
(1210)   Write on, draw on, or otherwise deface, damage, remove or destroy any park, 
recreational facility, or any other facility or improvement on a public right-of-way owned or 
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controlled by the city or any part of the park, recreational facility, or any other facility or public 
right-of-way owned or controlled by the city; 
(1311)   Sleep or otherwise remain in the bushes, shrubs, or other foliage; 
(1412)   Use public restrooms to shave, shower, or bathe, except where facilities are provided 
specifically for use by the public for those purposes; 
(1513)   Sit in or on any trash receptacles provided for public use; or 
(1614)   Bathe or otherwise cleanse one's self in a water fountain and/or reservoir. 
 
 
SECTION 3: Adoption:  Chapter 10, Winter Garden Code of Ordinances is hereby amended to 

delete Article III, Sections 10-241 through 10-245 (words that are stricken out are deletions; words 

that are underlined are additions): 

ARTICLE III.  MUSICAL OR ENTERTAINMENT FESTIVALS (Reserved) 
 
Sec. 10-241.  Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 
Musical or entertainment festival  means any gathering of groups or individuals for the purpose 
of listening to or participation in entertainment, which consists primarily of musical renditions 
conducted in open spaces and not within an enclosed structure.   
(Code 1988, § 13-61) 
Cross references:  Definitions generally, § 1-2.   
 
Sec. 10-242.  Permit required. 
No person shall stage, promote or conduct any musical or entertainment festival within the city 
limits unless he shall first secure a special entertainment permit for the festival. 
(Code 1988, § 13-62) 
 
Sec. 10-243.  Conditions for obtaining permit. 
A permit required by section 10-242 shall not be issued unless the following conditions are met 
and the following plans are submitted to the city commission: 
(1)   A plan for adequate sanitation facilities and sewage disposal, approved by the city manager. 
(2)   A plan for parking facilities which are not within the area of the festival, and a plan for 
transportation of the patrons from parking facilities to the festival area. 
(3)   A plan for adequate medical facilities. 
(4)   A plan for the provision of adequate security and traffic control in and around the festival 
area. 
(5)   Full disclosure made by the promoters to the city commission of the financial backing of the 
festival and the names of all persons or groups who will perform in the festival. 
(6)   Any other reasonable conditions set by the city commission in its discretion. 
(Code 1988, § 13-63) 
 
Sec. 10-244.  Limitation on hours; rest period required. 
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Under no circumstances shall any person operate any musical or entertainment festival, which 
will continue for more than an eight-hour period, without a 24-hour rest period before any 
continuation of the festival. 
(Code 1988, § 13-64) 
 
Sec. 10-245.  Permit fee. 
The fee imposed upon each permit issued for a musical or entertainment festival shall be 
$1,000.00. 
(Code 1988, § 13-65) 
 
SECTION 4: Codification: Sections 1, 2 and 3 of this Ordinance shall be codified and made 

part of the City of Winter Garden Code of Ordinances. 

 

SECTION 5: Control:  In the event of a conflict or conflicts between this ordinance and other 

ordinances, this ordinance shall control to the extent such conflict exists. 

 

SECTION 6: Severability:  It is the intent of the City Commission of the City of Winter 

Garden that if any section, subsection, sentence, clause, phrase or provision of this Ordinance is 

held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 

unconstitutionality shall be construed as to render invalid or unconstitutional the remaining 

provisions of this Ordinance. 

SECTION 7: Effective Date:  This Ordinance shall become effective upon adoption at its 

second reading. 
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FIRST READING: _________________________________, 2012. 

 
   SECOND READING AND PUBLIC HEARING: __________, 2012. 
 
 
 
 
ADOPTED this ______ day of _____________, 2012, by the City Commission of the City of 
Winter Garden, Florida. 
 
 
      APPROVED: 
 
 
      ____________________________________ 
      John Rees, Mayor/Commissioner 
 
 
ATTEST: 
 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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