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CITY OF WINTER GARDEN 

DEVELOPMENT REVIEW COMMITTEE 

MINUTES  

OCTOBER 12, 2011 
 

The Development Review Committee (DRC) of the City of Winter Garden, Florida, met 

in session on Wednesday, October 12, 2011 in the City Hall 3
rd

 Floor Conference Room.   

 

CALL TO ORDER 

Chairman/Community Development Director Williams called the meeting to order at 

9:00 a.m. The roll was called and a quorum was declared present.   

 

PRESENT 
Voting Members: Community Development Director Ed Williams, City Engineer Art 

Miller, Economic Development Director Tanja Gerhartz, Assistant to the City Manager 

for Public Services Don Cochran, and Building Official Harold (Skip) Lukert.  

Others: City Attorney Kurt Ardaman, Assistant City Attorney Dan Langley, Assistant 

City Engineer Nicolle Van Valkenburg, Senior Planner Laura Smith, Senior Planner 

Steve Pash, Planner I Alejandra Fazekas, and Planning Technician Lorena Blankenship. 

 

1. APPROVAL OF MINUTES 

 

Approval of minutes from regular meeting held October 05, 2011. 

 

Motion by Building Official Lukert to approve the above minutes. Seconded by City 

Engineer Miller, the motion carried unanimously 5-0.  

 

DRC Business  

 

2. Villas at Tucker Oaks, PUD 

 

David DeFilippo, David Kelly, Patrik Ozim, David Moss, and Ralph Spano, applicants 

for the project were in attendance to discuss the Development Review Committee 

comments.   

 

Applicants explained that their desire is to convert a portion of the existing (tri-plex) 

condominium to single family attached townhomes (two-unit), using the same 

infrastructure and access points.  
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Comments included in the October 7, 2011 memorandum from the Development Review 

Committee were acknowledged and addressed. Discussion took place regarding 

Engineering comment # 1:  although the basic “lot” line layout from the condominium 

plan will remain similar, including already installed water, sanitary sewer, and reuse 

services, there are many questions regarding how this will now be metered to individual 

residents.  The current condo has a master meter, with the City sending a single bill to the 

Association for payment.  How will this be addressed with the change of this area that is 

internal to the condo, but will now be SFR attached? Intensive discussion took place 

regarding this item; the applicants stated that their intention is to individually meter each 

unit. Applicants stated that the Master Association will be the owner of the water system. 

Assistant to the City Manager for Public Services Don Cochran asked the applicants to 

obtain a letter from DEP stating that they have no objection to the fact that the new water 

system will be an extension to the existing Condominium water system, since they are 

different systems, and the proposed water system seems to be a private utility system. 

City Staff clarified that the City will not maintain any water, sewer, or reuse water lines 

located past the master meter, and restrictions will be placed on all documents related to the 

plat. City Staff also stated that easement and maintenance agreements must be created 

between the Condominium (Master) Association and the property owners. Discussion took 

place regarding Engineering comment # 3: Per City Code and previous approvals, all 

irrigation shall be provided by reuse water once it is available and dual lines have been 

installed – but no individual reuse water meters have been shown.  The existing site has 

reuse lines that are on a master meter to be paid by the Condo Association.  Will these new 

SFR townhome lots be irrigating their own individual lots, or through the Association 

under the master meter?  Who will provide lawn maintenance for each individual lot – 

homeowner or Association? Irrigation plans have not been submitted.  Applicants stated 

that irrigation and lawn maintenance would be provided through the existing condominium 

association by agreement from the new HOA.  This will be on an overall basis, not 

individually by each townhouse owner (to be provided by Applicant).   Discussion took 

place regarding Engineering comment # 5:  Design Engineer shall review the plat and 

provide certification that it provides all necessary easements for access, drainage, and 

utilities.  There are many yard drain inlets and pipes that we are assuming have already 

been installed with the initial infrastructure that will need to be addressed on the plat and 

final plans (now that this is no longer “common area” of the Association).  

 

Discussion took place regarding Planning comment # 1: variance request on sheet 2 of 

the preliminary plat document states the need for reduced rear setbacks for specific lots. 

Per City Code Section 118-1158, rear setbacks should be a minimum of 25 feet if the 

front setback is a minimum of 20 feet and attached screen porches may be permitted in 

the required rear yard so long as the porch does not extend more than 12 feet into the 

required rear yard. Please provide clarification of the amount of rear setback variance 

requested. Discussion took place regarding Planning comment # 2: please provide 

clarification regarding maintenance responsibility for front, side, and rear yards of 

townhome lots. Discussion took place regarding Planning comment # 3:  a waiver was 

granted by the original PUD Approval (Ordinance 04-34) to allow 15 foot separation 

between buildings. However, City Code Section 118-1161 regarding townhomes requires 

20 foot spacing between buildings. Please clarify if the waiver that was granted 
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previously is being requested for the townhome phase also, and if so provide justification 

for the request. Discussion took place regarding Planning comment # 5:  provision for 

variation in front building line is unclear. Per City Code Section 118-1160 the minimum 

difference in building line setback to provide variation is 2 feet. Will variation in front 

building line be provided, and if so will the front setback from the back of the sideway be 

reduced below 20 feet on any units to accommodate the building line variation. 

Discussion took place regarding Planning comment # 6:  will modification of the 

product being built from a triplex condominium to a two unit townhome change the 

architectural design of the existing triplex condominium phases? Section 1(c) of the PUD 

Approval (Ordinance 04-34) states that “all development must significantly maintain the 

same general design criteria and architectural characteristics.” Applicants were 

required to submit elevations of the proposed product.  

 

Discussion took place regarding Building Dpt. comments # 1-7: the construction of 

porches, patios, decks, fences, fountains, and spas need to be addressed; as well as 

alterations to the drainage plan by increasing impervious area or planting trees and 

shrubs. Building official Lukert asked if there were any agreements regarding the re-

roofing of the privately owned units; applicants responded the issue will be included in 

the declaration documents.    

 

Discussion took place regarding City Attorney’s comments # 4 & 5:  maintenance bond 

or letter of credit in the amount of twenty percent (20%) of the contract cost of the 

improvements dedicated to the City. The City may require a final release of liens for 

labor and materials or a performance bond in a sufficient amount to ensure the 

completion of the required improvements as approved by the City Engineer. Discussion 

took place regarding City Attorney’s comment # 6:  the developer needs to submit for 

review a proposed supplement or amendment to the Deceleration of the Condominium for 

Tucker Oaks to incorporate Phase 10(existing triplex) as a condominium. The original 

executed supplement or amendment incorporating Phase 10 must be recorded in the 

public records prior to the approval of the final plat.  Discussion took place regarding 

City Attorney’s comment # 8:  we have been provided with the proposed Easement and 

Maintenance Agreement between Tucker Oaks Condo Association and the Villas at 

Tucker Oaks HOA for review. It is suggested that the developer revise Exhibit “A” to the 

Agreement to limit the legal description to the townhome development common area 

Tracts L. M, N and O and easements reserved in favor of the Villas at Tucker Oaks HOA, 

in lieu of creating a blanket easement over all entire platted area, including all 

townhome lots. Further, please add to the Easement and Maintenance Agreement a 

joinder and consent to such Agreement for and by the developer, D.R. Horton, Inc. The 

original executed Easement and Maintenance Agreement incorporating these revisions 

must be provided to the City prior to the final plat approval for recording along with the 

plat. Discussion took place regarding City Attorney’s comment # 15:  please note that 

this project is subject to that certain Developer’s Agreement dated December 27, 2006 

and recorded at O.R. Book 9034, Page 2815 of the Public Records of Orange County, 

Florida, and the developer must comply with the conditions and requirements contained 

therein. Please verify that developer’s obligations concerning Sewer Force Main Lines, 

Potable Water Lines, dedication/conveyances, sidewalks, and performance bonds, etc. 
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have been satisfied. Discussion took place regarding City Attorney’s comment # 16:  

payment of all required fees, deposits, and costs may be applicable or required pursuant 

to the code, and other applicable laws, ordinances, and regulations shall be paid and 

evidence of such shall be sent to the City prior to final plat approval. Community 

Development Director Williams advised the applicants that because of the conversion 

from condominium to single family attached dwellings some of the impact fees will be 

significantly higher. Discussion took place regarding City Attorney’s comment # 18:  It 

is the responsibility of the subdivider to ensure that all applicable requirements of the 

City Code and Florida Statutes relative to the subdividing and development of property 

are met prior to final plat approval. In order to assist the subdivider in addressing the 

foregoing comments, it is suggested that the applicants review Chapter 2110 of the 

Winter Garden Code of Ordinances and Chapter 177 of the Florida Statutes. 

Furthermore, to expedite the review, it is recommended that the subdivider respond to 

each of the foregoing comments referencing the date of this letter and the comment 

number.  

 

City Attorney Dan Langley stated that the plat has a tract, created for the roadway 

purposes, including a drainage, utilities and access easement; he asked if such easement 

was necessary and to whom it was dedicated. Applicant responded that such tract was a 

private roadway and they are working on some issues related to ownership and 

maintenance of such tract. Attorney Langley stated that he wanted to make clear that the 

City does not have an ongoing obligation to maintain the roadway. City Engineer Miller 

asked the applicants to take into consideration that all utilities will be private (not City 

owned), but drainage easements must be provided, as well as easements for the Electric, 

Phone, Cable, and Gas companies.  These easements are typically parallel along the 

roadway right-of-way (tract), as well as between lot lines, pursuant to City Code. 

 

Community Development Director Williams asked the applicants to address the garbage 

collections issue. This is currently being collected at a central compactor site. 

 

Motion by City Engineer Art Miller to have the applicant revise and resubmit the 

Final Plat and PUD addressing all City Staff conditions (see attached) for another 

full DRC review cycle. Seconded by Assistant to the City Manager for Public Services 

Don Cochran, the motion carried unanimously 5-0. 

 

 

ADJOURNMENT 

 

There being no more business to discuss, the meeting was adjourned at 10:04 a.m. 

 

APPROVED:    ATTEST: 

 

 

 

______________________   ____________________________________ 

Chairman  Ed Williams                      Planning Technician Lorena Blankenship 


