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A REGULAR MEETING MINUTES 

PLANNING AND ZONING BOARD 

OCTOBER 03, 2011 
 

 

CALL TO ORDER: Chairman Jerry Carris called the meeting of the City of Winter 

Garden Planning and Zoning Board to order at 6:30 p.m. in the City Hall Commission 

Chambers. The invocation was given followed by the Pledge of Allegiance. The roll 

was called and a quorum was declared present. 

 

MEMBERS PRESENT: Chairman Jerry Carris, Vice-Chairman James Gentry, 

Board Members Kent Horsley, Mac McKinney, James Dunn, and Rohan 

Ramlackhan. 

 

STAFF PRESENT: City Manager Mike Bollhoefer, City Attorney Kurt Ardaman, 

Community Development Director Ed Williams, Planning & Zoning Director Tim 

Wilson, Senior Planner Laura Smith, Senior Planner Stephen Pash, Planner I 

Alejandra Fazekas, and Planning Technician Lorena Blankenship. 

 

MEMBERS ABSENT: Mark Maciel (excused) 

 

 

 

1. APPROVAL OF MINUTES 

 

Approval of minutes from the regular meeting held September 12, 2011. 

 

Vice-Chairman James Gentry noted that he was absent at the last meeting and that the 

minutes needed to be amended to reflect his absence.  

 

Chairman Jerry Carris called for acclamation. There being no objections, the 

minutes were approved as amended. 
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ANNEXATIONS & REZONINGS 

 

 

2. City’s Tucker Ranch Property, Annexation 

 

Community Development Director Williams presented the Board with a request for 

approval of Ordinance 11-27, annexation of 209+/- acres located on the west side of 

Avalon Road. He stated that the City purchased the property known as the Tucker 

Ranch Heritage Park property in January 2011. The City has been interested in 

acquiring the land for some time for use as a City park and recreation land. The City 

will annex the property into the City to allow for City laws and regulations to be in 

place on the land. The City will over the next year amend the future land use and 

zoning to City designations consistent with the future recreation and conservation use 

of the property. The City is in the process of determining the future uses to the 

property. The intent is to create a unique nature park with a variety of passive 

recreational uses and activities, as well as provide limited access to the lake. Also, the 

City is in the process of using a portion of the property for sustainable farming. The 

City received a grant from the State of Florida to help with the acquisition of the 

property. Director Williams stated that the proposed use of the property is recreation, 

which is consistent and comparable with the character of the area, and City Staff 

recommends approval of the annexation. 

 

Motion by Kent Horsley to recommend approval of Ordinance 11-27, annexation of 

property with parcel ID # 28-22-27-0000-00-010 and parcel ID# 28-22-27-0000-00-

035. Seconded by James Gentry, the motion carried unanimously 6-0. 

 

 

 

3. Budget Auto Parts of Orlando, Annexation, Rezoning & Future Land Use 

Amendment - Parcel ID# 12-22-27-6496-32-002, Parcel ID# 12-22-27-

6496-32-003, Parcel ID# 12-22-27-6496-32-004, and Parcel ID# 12-22-27-

6496-32-026 

 

Community Development Director Williams presented the Board with a request for 

approval of Ordinance 11-28, annexation of 7.88± acres located at 881 9
th

 Street; 

Ordinance 11-29, amending Future Land Use Map of the City’s Comprehensive Plan 

for 7.88± acres located at 881 9
th

 Street from Orange County Low-Medium Density 

Residential to City Multi-Office Industrial; and Ordinance 11-30, rezoning of 7.88± 

acres located at 881 9
th

 Street from Orange County R-2 to City I-2. Director Williams 

stated that the subject property is currently being used by the property owner for the 

operation of an automotive recycling and salvage business (Budget Auto Parts of 

Orlando, Inc.), which includes large areas for outdoor storage of vehicles, which is a  
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heavy industrial use. The subject property is located within the Story Road Industrial 

Activity Center, which allows for the following land use categories: Industrial, 

Mixed-Use Development, Multi-Office Industrial, and Commercial. City Staff 

recommends approval of the proposed Ordinances. Annexation will provide a more 

efficient delivery of services to the property and furthers the goal in the City of 

Winter Garden’s Comprehensive Plan to eliminate enclaves. The property is 

developed and no change in use is proposed, therefore the adjacent property owners 

should not be negatively impacted. 

 

Motion by James Dunn to recommend approval of Ordinance 11-28, annexation of 

7.88± acres located at 881 9
th

 Street; Ordinance 11-29, amending Future Land Use 

Map of the City’s Comprehensive Plan for 7.88± acres located at 881 9
th

 Street 

from Orange County Low-Medium Density Residential to City Multi-Office 

Industrial; and Ordinance 11-30, rezoning of 7.88± acres located at 881 9
th

 Street 

from Orange County R-2 to City I-2. Seconded by Mac McKinney, the motion 

carried unanimously 6-0. 

 

 

4. Budget Auto Parts of Orlando, Rezoning. Parcel ID # 12-22-27-6496-32-

025 and Parcel ID # 24-22-27-0000-00-037 

 

 

Community Development Director Williams presented the Board with a request for 

approval of Ordinance 11-31, rezoning of 10.97± acres located east of 9
th

 Street, 

south of East Story Road, and north of West Colonial Drive from City I-1 to City I-2. 

The subject property is located within the City of Winter Garden municipal limits and 

is currently zoned I-1. The subject property is located within the Story Road 

Industrial Activity Center and is designated Multi-Office Industrial on the Future 

Land Use Map. The applicant owns the adjacent property, which is presently being 

operated as an automotive recycling and salvage business (Budget Auto Parts of 

Orlando, Inc.). To expand this use to the subject property, the property owner will be 

required to provide sufficient screening and buffering where visible from public right-

of-way in addition to following all other policies and procedures set forth in the City 

of Winter Garden Code of Ordinances. To comply with the condition, the applicant 

has submitted a site plan identifying the concrete wall and buffer for preliminary 

review. City Staff recommends approval of the proposed ordinance, rezoning the 

subject property from I-1 to I-2. 

 

Motion by James Dunn to recommend approval of Ordinance 11-31, rezoning of 

10.97± acres located east of 9
th

 Street, south of East Story Road, and north of West 

Colonial Drive from City I-1 to City I-2. Seconded by Kent Horsley the motion 

carried unanimously 6-0. 
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SPECIAL EXCEPTION PERMIT 

 

 

5. 13848 Tilden Road 

 

Community Development Director Williams presented the Board with a request for 

approval of a Special Exception Permit to allow a bar in the Windward Cay PCD 

zoning district. Director Williams stated that the applicant submitted an application 

for a Special Exception Permit to serve beer and wine in conjunction with a cigar bar, 

along with a site plan showing the layout of the property and location of the proposed 

uses. The subject property annexation and PCD zoning was adopted on May 25, 

2000, and the PCD allows “other uses not specifically prohibited or prohibited which 

the Planning and Zoning Board determines as the type and intensity of activity 

desired for this property” to be considered for Special Exception. This 2-story 

building has only a 25-foot rear yard setback next to a single-family neighborhood. 

These setbacks and building heights are not consistent with what would be considered 

adequate buffer and separation, even with the wall and landscape protection of the 

neighborhood. The PCD allows eating and drinking establishments as a permitted 

use; however, when considered in the context of Planned Commercial Developments, 

eating and drinking establishments have always been interpreted to refer to 

restaurants, tearooms, cafeterias, delicatessens, and other similar uses. Bars and 

lounges are different under state alcohol serving laws. There is a Reciprocal 

Easement Agreement with Covenants, Conditions, and Restrictions recorded on 

August 11, 2003, OR Book 07043, Page 3597. In this agreement Section 5 

Restrictions, 5.1 General, specifically prohibits a cocktail lounge, bar, disco, bowling 

alley, pool hall, billiard parlor, or any use which creates a nuisance. Community 

Development Director Williams added that there have been several meetings with the 

developer of the proposed cigar lounge and Windward Cay HOA to discuss any 

issues, and throughout these meetings the neighborhood has consistently expressed 

objection to the proposed lounge. Due to the setbacks and building heights, staff 

believes that a more appropriate use would be something specifically permitted 

within the PCD ordinance. Due to the fact that the proposed use is not permitted by 

the PCD and is not compatible with the surrounding neighborhood, Staff recommends 

that the Planning and Zoning Board determine that the lounge is not the type and 

intensity of activity desired for this property and that it deny the request to consider 

the lounge through a Special Exception request. 

 

Michael Harding, civil engineer representing the property owner and tenant for the 

subject item, approached the Board and stated that when the applicants submitted the 

application, they did not realize that the code would be interpreted to determine that a 

lounge would not be allowed at the proposed location. Mr. Harding also stated that 

they were unaware of the Covenants, Conditions, and Restrictions terms in regards to 

lounges. He added that there have been two community meetings with the adjacent  
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residents to discuss their concerns. At the second meeting, the residents made it 

known that they do not want the proposed business in the neighborhood. With that in 

mind, the tenant does not want to be part of a community that does not want him to be 

there, and therefore, on behalf of his clients, Mr. Harding stated that they would like 

to retract their application. 

 

Ben Pobanz, 3425 Turningwind Lane (Windward Cay Subdivision), approached the 

Board and stated that he is the Homeowners Association president and thanked the 

applicants for withdrawing their application. He added that a cigar lounge would be 

too much of a burden for their community. 

 

William Hobbs, 3549 Turningwind Lane (Windward Cay Subdivision), approached 

the Board and stated that he is the Homeowners Association vice-president. He stated 

that his home is located immediately adjacent to the subject commercial development 

and stated that they would welcome any of the permitted uses included in the 

ordinance, and they would like to be good neighbors with the developer, but the 

proposed bar, if approved, would be located only 25 feet from the homes, causing a 

burden to their community. 

 

Motion by James Gentry to accept the applicant’s request to withdraw their 

application. Seconded by Mac McKinney, the motion carried unanimously 6-0. 

 

 

ADJOURNMENT 

 

There being no further business, the meeting was adjourned at 6:58 p.m. 

 

 

APPROVED:    ATTEST: 

 

 

 

 

 

________________________ _____________________________________ 

Chairman Jerry Carris  Planning Technician Lorena Blankenship 


