
 

 

CITY COMMISSION AGENDA 

CITY HALL COMMISSION CHAMBERS 

300 W. Plant Street 
 

Note:  Election related agenda items are contingent upon the results being certified by the Canvassing Board. 

 

REGULAR MEETING         APRIL 14, 2011            6:30 P.M. 
 

CALL TO ORDER  

Determination of a Quorum 

Invocation and Pledge of Allegiance 

 

1. APPROVAL OF MINUTES  - Regular Meeting of March 24, 2011 

 

2. GENERAL ELECTION RESULTS 

A. Resolution 11-04:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WINTER GARDEN, 

FLORIDA, DECLARING THE RESULTS OF THE RUN-OFF ELECTION HELD ON APRIL 12, 2011 FOR 

COMMISSIONER DISTRICT 1 AND AUTHORIZING ISSUANCE OF A CERTIFICATE – City Clerk Golden 

 

3. PRESENTATION 

Special presentation to outgoing District 1 City Commissioner H. Gerald Jowers by Mayor Rees 

 

4. OATH OF OFFICE 
A. District 1 City Commissioner as elected in the April 12, 2011 run-off election – City Clerk Golden 

 

5. FIRST READING OF PROPOSED ORDINANCE 

A. Ordinance 11-04: AN ORDINANCE PURSUANT TO SECTION 125.01(1) (Q), FLORIDA STATUTES, 

CONSENTING TO THE ORANGE COUNTY BLACK LAKE/LAKE TILDEN MUNICIPAL SERVICE 

BENEFIT UNIT AND THE LEVY OF SPECIAL ASSESSMENTS ON CERTAIN BENEFITTED 

PROPERTIES LOCATED WITHIN THE MUNICIPAL BOUNDARIES OF WINTER GARDEN, FLORIDA IN 

ORDER TO PAY A PORTION OF THE COSTS OF LAKE MAINTENANCE AND CLEANING; PROVIDING 

FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE with the second reading and public 

hearing being schedule for April 28, 2011 – Community Development Director Wilson 

 

6. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCE 
A. Ordinance 11-08:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, PROVIDING FOR 

THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED AS 3.5  ACRES 

OF RIGHT-OF-WAY FOR BURCH AVENUE AND JACKSON STREET, AND MORE SPECIFICALLY 

DESCRIBED HEREIN INTO THE CITY OF WINTER GARDEN FLORIDA; REDEFINING THE CITY 

BOUNDARIES TO GIVE THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE – Community Development Director Wilson 
 

7. REGULAR BUSINESS  
A. Recommendation to approve the 6

th
 Annual MusicFest on October 7, 8, and 9, 2011, as requested by the 

Winter Garden Heritage Foundation to include blocking downtown streets, allowing alcohol to be 
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served, waiving the event fee and Tanner Hall rental fee, and providing city staff at no cost – Parks and 

Recreation Director Conn 

B. Recommendation to approve bids and award contract to DeWitt Excavating, Inc. for the Sessions School 

Roadway Project to include a 20% contingency for a total project allowance of $2,433,564.80 – Public 

Services Director Cochran 

C. Resolution 11-05:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY WINTER GARDEN, 

FLORIDA, APPOINTING A MAYOR PRO-TEM (Postponed from 3/10/11 due to the run-off election.) - City 

Clerk Golden 

 

8. MATTERS FROM CITIZENS (Limited to 3 minutes per speaker) 

 

9. MATTERS FROM CITY ATTORNEY –  Kurt Ardaman 

 

10. MATTERS FROM CITY MANAGER – Mike Bollhoefer 

 

11. MATTERS FROM MAYOR AND COMMISSIONERS 

A. Discussion on meeting attire 

 

ADJOURN to a regular City Commission meeting on April 28, 2011 at 6:30 p.m. in City Hall Commission 

Chambers, 300 W. Plant Street, 1st floor 
 

 

 

 

 

 

 

 

 

 

Please Note: In accordance with Florida Statutes 286.0105: Any person who desires to appeal any decision at this meeting will need a record of the 

proceedings and for this purpose may need to ensure that a verbatim record of the proceedings is made which includes the testimony and evidence 

upon which the appeal is based, which such written record is not provided by the City of Winter Garden. 

 

Help for the hearing impaired is available through the Assistive Listening System.  Receivers can be obtained at the meeting from the Information 

Technology Director. 

 

Also, in accordance with Florida Statute 286.26: Persons with disabilities needing assistance to participate in any of these proceedings should contact 

the Office of the City Clerk, 300 W. Plant Street, Winter Garden, FL 34787, (407) 656-4111 x 2254 48 hours in advance of the meeting. 
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 RESOLUTION 11-04 

 

 A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WINTER GARDEN, FLORIDA, 

DECLARING THE RESULTS OF THE RUN-OFF ELECTION HELD ON APRIL 12, 2011 FOR 

COMMISSIONER DISTRICT 1 AND AUTHORIZING ISSUANCE OF A CERTIFICATE 

 

 

 WHEREAS, on April 12, 2011, a Run-off Election was conducted in accordance with the Charter and Ordinances of the City of 

Winter Garden, and the State of Florida Election Code; and 

 

 WHEREAS, the Registration Book closing for the election reflected that the total Registered Voters in District 1 for Precinct 

1103 was 4,467; and 

 

 WHEREAS, the City Clerk for Winter Garden has obtained the Certificate of Election Results from the City Canvassing Board, 

which is hereby made a part of this Resolution, for the purpose of electing the Commissioner District 1. 

 

 NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF WINTER GARDEN, 

FLORIDA, that we do hereby declare that: 

 

- ___________________________________________ is duly elected to service as Commissioner of District 1 for a three-year 

term 

 

and hereby authorizes the City Clerk to issue the candidate elected as City Commissioner District 1 a Certificate of Election. 

 

This Resolution is duly adopted at a regular meeting of the City Commission of the City of Winter Garden, Florida, held on the 14
th
 day of 

April 2011. 

    

 

               

     ___________________________________ 

       John Rees, Mayor 

ATTEST: 

 

 

_____________________________________ 

Kathy Golden, CMC, City Clerk 
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ORDINANCE NO. 11-04 

 

AN ORDINANCE PURSUANT TO SECTION 125.01(1) (Q), 

FLORIDA STATUTES, CONSENTING TO THE ORANGE 

COUNTY BLACK LAKE/LAKE TILDEN MUNICIPAL SERVICE 

BENEFIT UNIT AND THE LEVY OF SPECIAL ASSESSMENTS ON 

CERTAIN BENEFITTED PROPERTIES LOCATED WITHIN THE 

MUNICIPAL BOUNDARIES OF WINTER GARDEN, FLORIDA IN 

ORDER TO PAY A PORTION OF THE COSTS OF LAKE 

MAINTENANCE AND CLEANING; PROVIDING FOR 

SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

 

 

 WHEREAS, Section 125.01(1) (q), Florida Statutes, provides specific legislative authorization 

for counties to establish a municipal service benefit unit (“ MSBU”) for any part or all of the 

unincorporated areas within its boundaries, and within the municipal boundaries of an incorporated 

area, upon consent by ordinance of the governing body of such municipality, within which may be 

provided certain facilities and services;  

 WHEREAS, on April 20, 2010, Orange County, Florida created the Black Lake/Lake Tilden 

MSBU as a municipal service benefit unit pursuant to the authority of the Florida Constitution and 

pursuant to Section 125.01(1)(q), Florida Statutes for the purpose of general lake cleaning, water 

quality improvement, maintenance, and aquatic plant control in Black Lake/Lake Tilden;  

WHEREAS, the City of Winter Garden, Florida (the “City”) now desires to consent to 

inclusion within the Black Lake/Lake Tilden MSBU boundaries certain properties located within the 

municipal boundaries of the City, which properties will receive a special benefit from the general lake 

cleaning, water quality improvement, maintenance, and aquatic plant control financed by the Black 

Lake/Lake Tilden MSBU;  

WHEREAS, a majority of affected property and home owners voted to approve of the MSBU;  
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WHEREAS, the Winter Garden City Commission has determined that consenting to the MSBU is 

in the best interests of the City; and 

 BE IT ENACTED BY THE CITY OF WINTER GARDEN: 

 

 SECTION 1. CONSENT.  The City of Winter Garden hereby consents to the inclusion of 

certain properties described herein within the boundaries of the Black Lake/Lake Tilden MSBU 

created pursuant to Orange County Resolution on April 20, 2010, attached hereto as Exhibit “A” and 

incorporated herein by reference (the “MSBU Resolution”).  The properties to be located within such 

MSBU boundaries are more particularly described in Exhibit “B” to the MSBU Resolution and 

incorporated herein by reference.  The properties within the Black Lake/Lake Tilden Landing 

subdivision, shown on the map attached hereto as Exhibit “B,” are within the City of Winter Garden.  

The City grants consent for each and every year on a continuing basis until terminated by the City 

Commission, with respect only to those terms and provisions of the MSBU Resolution and the special 

assessments levied thereby as are set forth in Exhibit “A” hereto. 

SECTION 2.  SEVERABILITY.  If a court of competent jurisdiction holds or determines that 

any provision of this ordinance or application thereof as to any person or circumstance is void or 

invalid, such invalidity or void provision shall not affect other provisions or applications of this 

ordinance, which can be given effect.  To such end, the provisions of this ordinance are declared 

severable.   

SECTION 3.  CONFLICTS.  In the event of a conflict or conflicts among this ordinance and 

other ordinances, this ordinance shall control to the extent that any such conflict exists.   

SECTION 4. EFFECTIVE DATE.  This Ordinance shall take effect upon its passage and as 

provided by law.   



City of Winter Garden City Commission 

Regular Meeting Agenda for April 14, 2011 

 

 

Page 6  

 

 READ FIRST TIME: ________________________________________, 2011 

 

 READ SECOND TIME AND 

 PUBLIC HEARING HELD: __________________________________, 2011 

 

 

      APPROVED: 

 

 

      ____________________________________ 

      John Rees, Mayor 

 

 

 

ATTEST: 

 

________________________________________________ 

Kathy Golden, City Clerk 
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  ORDINANCE 11-08 

 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, PROVIDING FOR THE 

ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY DESCRIBED AS 3.5  

ACRES OF RIGHT-OF-WAY FOR BURCH AVENUE AND JACKSON STREET, AND MORE 

SPECIFICALLY DESCRIBED HEREIN INTO THE CITY OF WINTER GARDEN FLORIDA; 

REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY JURISDICTION OVER SAID 

PROPERTY; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 

 

 WHEREAS, the owners of the land generally described as 3.5  acres of Right-of-Way for Burch Avenue and Jackson Street 

and legally described in Section 2 of this Ordinance, which land is contiguous to the corporate limits of the City of Winter Garden, 

Florida, have pursuant to the prerequisites and standards as set forth in Chapter 171, F.S., petitioned the City Commission of the City of 

Winter Garden for voluntary annexation; 

 

 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA: 

 

 SECTION 1:  That the City Commission through its Planning and Zoning Board has conducted an investigation to determine 

whether the described property meets the prerequisites and standards set forth in Chapter 171, F.S. and has held a public hearing on said 

petition and made certain findings. 

 

 SECTION 2:  That, after said public hearing and having found such petition meets said prerequisites and standards, the property 

legally defined in ATTACHMENT "A" and graphically shown on the attached map shall be annexed into the City of Winter Garden, 

Florida, and  

 

 SECTION 3:  That the City of Winter Garden, Florida, shall have all of the power, authority, and jurisdiction over and within the 

land as described in Section 2 hereof, and of the inhabitants thereof, and property therein, as it does and have over its present corporate 

limits and all laws, ordinances, and resolutions of said City shall apply and shall have equal force and effect as if all the territory had been 

part of said City at the time of the passage of such laws, ordinances, and resolutions. 

 

 SECTION 4:  The area annexed to the City shall be subject to the taxes and debts of the City upon the effective date of the 

annexation.  However, the annexed area shall not be subject to municipal ad valorem taxation for the current year if the effective date of 

the annexation falls after the City levies such tax. 

 

 SECTION 5:  Should any portion of this Ordinance be held invalid, then such portions as are not declared invalid shall remain in 

full force and effect. 

 

 SECTION 6: This Ordinance shall become effective upon adoption at its second reading. 

 

 READ FIRST TIME:                ______________, 2011. 

 

 READ SECOND TIME AND PUBLIC HEARING HELD: _____________, 2011. 

 

       APPROVED: 

 

 

       ________________________________ 

ATTEST:      JOHN REES, Mayor/Commissioner 

 

 

____________________________ 

KATHY GOLDEN, City Clerk 
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RESOLUTION 11-05 

 

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY WINTER 

GARDEN, FLORIDA, APPOINTING A MAYOR PRO-TEM  

 

  

WHEREAS, Sec. 2 of the City Charter states that the at the first regular commission meeting after an election, 

including any runoffs and swearing in of commissioner(s); and 

 

WHEREAS, Sec. 2 of the City Charter also states the commission shall elect from among its members a Mayor 

Pro-Tem; and 

 

WHEREAS, the Charter also states that the Mayor Pro-Tem shall serve until a successor is elected; and 

 

WHEREAS, a new Mayor Pro-Tem must be appointed; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF WINTER 

GARDEN, FLORIDA: 

 

 

Section 1. That _______________________________________________ is hereby appointed to serve as Mayor 

Pro-Tem until the first meeting after the 2012 election has been certified. 

 

Section 2.  That this resolution shall be in full force and effect immediately upon its passage and adoption.   

 

 This Resolution is duly adopted at a regular meeting of the City Commission of the City of  

 

Winter Garden, Florida, held on the 14th day of April 2011. 

 

       APPROVED: 

 

 

       _________________________________ 

       John Rees, Mayor/Commissioner 

ATTEST: 

 

 

 

________________________________ 

Kathy Golden, City Clerk 

 
 

 

 

 

 

 

 

 

 


