
 

   

  CITY OF WINTER GARDEN 
        

 

                            CITY COMMISSION 

 REGULAR MEETING MINUTES 

  January 13, 2011 

 

A REGULAR MEETING of the Winter Garden City Commission was called to order by Mayor 

Rees at 6:30 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida.  The invocation 

and Pledge of Allegiance were given. 

 

Present:   Mayor John Rees, Commissioners Harold L. Bouler, Bob Buchanan, H. Gerald 

Jowers, and Colin Sharman  

 

Also Present:  City Manager Mike Bollhoefer, City Attorney Kurt Ardaman, City Clerk Kathy 

Golden, Planning Consultant Ed Williams, Public Services Director Don Cochran, Community 

Development Director Tim Wilson, Police Chief George Brennan, Finance Director Robin Hayes, 

Fire Chief John Williamson, Information Technology Director Bob Reilly, Human Resources 

Director Frank Gilbert, and Community Relations Manager Andrea Vaughn  

 

At this time, Mayor Rees changed the order of business for the first two items on the agenda. 

 

1. PRESENTATION 

Proclamation 11-01 was read and presented by Mayor Rees and the City Commissioners to 

Jerry Carris recognizing January 21, 2011 as Arbor Day.  

 

2. APPROVAL OF MINUTES 

Motion by Commissioner Jowers to approve the regular meeting minutes of December 

9, 2010 as submitted.  Seconded by Commissioner Buchanan and carried unanimously 

5-0. 

 

3. FIRST READING OF PROPOSED ORDINANCE 

A. Ordinance 11-06:  AN ORDINANCE OF THE CITY OF WINTER GARDEN 

AMENDING CHAPTER 54, PENSIONS AND RETIREMENT, ARTICLE II, 

PENSION PLAN FOR GENERAL EMPLOYEES,  OF THE 1988 CODE OF 

ORDINANCES OF THE CITY OF WINTER GARDEN IN EFFECT ON MARCH 1, 

1989; AMENDING SECTION 54-31, LEAVES OF ABSENCE AND MILITARY 

SERVICE; PROVIDING FOR SEVERABILITY OF PROVISIONS; REPEALING ALL 

ORDINANCES IN CONFLICT HEREWITH AND PROVIDING AN EFFECTIVE 

DATE 

 

City Attorney Ardaman read Ordinance 11-06 by title only.   

 

City Manager Bollhoefer noted that during a prior City Commission meeting, the City 

Commission restored prior service time for Mr. Rice so that he was able to retire with 

benefits from the City.  When this matter went before his pension board the board’s 

attorney stated they were not allowed to approve the pension due to a pre-existing 1988 
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ordinance.  This proposed ordinance reverses the 1988 ordinance back to nine months 

service from the current twelve months service for him to be eligible for his ten years of 

service to receive his retirement.  He does not believe this will affect any other employees 

or add any costs to the pension plan with exception of the cost of Mr. Rice, which has 

already been approved by the City Commission.  Before the second reading, he will come 

back with assurance of this fact.  If this ordinance is approved at first reading, he 

understands that it will be taken back to the pension board and the board’s attorney will 

recommend approval of awarding Mr. Rice his retirement. 

 

Motion by Commissioner Jowers to approve Ordinance 11-06 with the second 

reading and public hearing being scheduled for January 27, 2011.  Seconded by 

Commissioner Bouler and carried unanimously 5-0. 

 

4. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 11-02:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA AMENDING CHAPTER 78, ARTICLE II, WATER AND SANITARY 

SEWER SYSTEMS OF THE CITY OF WINTER GARDEN CODE OF ORDINANCES 

BY AMENDING SECTIONS 78-51, 78-59 AND 78-60 OF THE CITY OF WINTER 

GARDEN CODE OF ORDINANCES AND CREATING NEW SECTIONS 78-61 AND 

78-62 OF THE CITY OF WINTER GARDEN CODE OF ORDINANCES; AMENDING 

CHAPTER 78, UTILITIES OF THE WINTER GARDEN CODE OF ORDINANCES 

BY CHANGING REFERENCES OF UTILITIES DEPARTMENT TO PUBLIC 

SERVICES DEPARTMENT; MODIFYING WATER AND WASTEWATER IMPACT 

FEE AMOUNTS AND ASSESSMENT METHOD TO A METER BASED IMPACT 

FEE; PROVIDING FOR WATER AND WASTEWATER IMPACT FEE 

COLLECTION, ADMINISTRATION, AND DISPOSITION; CREATING AND 

MODIFYING MISCELLANEOUS CHARGES AND FEES; PROVIDING FOR 

IRRIGATION ONLY METER CONNECTION FEE; PROVIDING FOR ADOPTION 

OF ADMINISTRATIVE POLICIES TO IMPLEMENT CHAPTER 78, ARTICLE II OF 

CITY OF WINTER GARDEN CODE OF ORDINANCES; PROVIDING FOR 

CONFLICTS, SEVERABILITY, CODIFICATION AND AN EFFECTIVE DATE 

 

City Attorney Ardaman read Ordinance 11-02 by title only.  

 

Public Services Director Cochran stated that he thinks most issues with this ordinance 

were covered during the first reading and he made himself available for any additional 

questions the City Commission may have. 

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 

 

Motion by Commissioner Bouler to adopt Ordinance 11-02. Seconded by 

Commissioner Buchanan and carried unanimously 5-0. 

 

B. Ordinance 11-03:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA; AMENDING CHAPTER 10 OF THE CODE OF ORDINANCES TO 
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CREATE A NEW ARTICLE IV, TITLED PROHIBITION OF COMMERCIAL 

GAMING DEVICES, SECTIONS 10-250 THROUGH 10-252 CREATING 

DEFINITIONS, PROHIBITING THE POSSESSION, USE, PLAYING AND 

OPERATION OF COMMERCIAL GAMING DEVICES WITHIN THE CITY 

BOUNDARIES AND PROVIDING FOR PENALTIES AND REMEDIES FOR 

VIOLATIONS; PROVIDING FOR CODIFICATION, SEVERABILITY, CONFLICTS 

AND AN EFFECTIVE DATE 

 

City Attorney Ardaman read Ordinance 11-03 by title only.   

 

City Manager Bollhoefer stated that this issue was discussed at the last meeting in which 

the Assistant City Attorney Dan Langley gave a legal explanation.  He noted that 

Seminole County just approved a very similar ordinance and it is expected that many 

cities and counties throughout the state will also.  There is language in State Statutes that 

is somewhat unclear and this ordinance clears it up for local governments.  It clarifies that 

it is not legal to run gambling establishments within the City limits.   

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 

 

Commissioner Jowers stated that he will be voting against this issue because he thinks 

sometimes the City gets into things we don’t need to get into so fast.  We try to preempt 

things from happening here and he is not always so sure that is good.  This item leads to 

more and more government, which he has a problem with sometimes. 

 

Commission Sharman stated that he probably be voting no on this item because it would 

be hypocritical for him to do otherwise since he does occasionally gamble. 

 

Mayor Rees clarified that he thinks there is a big difference.  This item speaks to 

gambling within the City of Winter Garden and he is not sure that any of us want that 

here. 

 

Commissioner Sharman asked what prompted this issue.   

 

City Manager Bollhoefer responded that one of the great selling points of our City is the 

family atmosphere.  These are just not reputable gambling places.  This is a very 

questionable area of the law.  The organizations setting up these joints are very 

questionable organizations.  He reiterated that this is why you will see cities and counties 

taking preemptive measures to get these laws in place because trying to enforce them 

after the fact, has become very troublesome and very expensive for communities. This 

ordinance is really to protect the community.   

 

Commissioner Jowers asked whom is the City protecting the community from.   

 

Mr. Bollhoefer replied some unsavory organizations taking advantage of people.  
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City Attorney Ardaman explained how one of the cities that his firm represents had 

multiple internet cafés being operated by a non-profit organization that made computer 

screens available for internet time, but in fact they were almost exclusively used as a slot 

machine that effectively is a casino.  That particular city shut that operation down and 

was sued by the operator who claimed the city had no basis to shut them down.  After 

propounding a lot of discovery that included asking them for their financial information, 

the lawsuit was dismissed within a very short period of time. In his opinion, it was a 

sham that they used several different parts of the gaming law that does have valid 

exceptions, but combined them in such a way as to subvert the intent of the overall law.   

 

Commissioner Sharman asked how this would affect someone wanting to hold a charity 

Texas Hold’em tournament.   

 

City Attorney Ardaman responded that there are exceptions in the law allowing certain 

charity events for non-profits.  The city currently has an existing operation that is 

protected under the law as a legitimate not-for-profit organization.   

 

Mr. Bollhoefer stated that this is not a broad gambling ordinance, but was written 

specifically to prevent these types of gambling institutions. 

 

Commissioner Bouler stated that he thinks it would be hypocritical of him to try and raise 

his children in a household that is against gambling and then turn around and vote in 

favor of it.  He was raised with the idea that gambling is wrong and he raises his children 

the same way. 

 

Motion by Commissioner Buchanan to adopt Ordinance 11-03.  Seconded by 

Commissioner Bouler and carried 3-2; Commissioners Sharman and Jowers 

opposed. 

 

5. REGULAR BUSINESS 

A. Recommend approval and work authorization for Progress Energy to install 

underground power lines / fiber optics and street lights for the East Plant Street 

Segment #3 Project in the amount of $401,382.23  
 

Public Services Director Cochran stated that staff has requested a proposal from Progress 

Energy on the installation of underground power lines for street lighting on East Plant 

Street from West Crown Point to East Crown Point Roads for the segment three roadway 

widening project.  Mr. Cochran stated that the capital cost for installing these facilities 

include underground power lines / fiber optics at $328,699.87 and street lighting at 

$72,682.36 for a total of $401,382.23.  This is a cost difference between the power and 

the street lights being overhead versus underground.  If approved, this project will be 

funded through the general transportation impact fee fund.   

 

Mr. Cochran stated that Progress Energy has proposed an option for the City to install the 

conduit with our own contract, with them supplying the materials.  This could result in a 

savings of about $70,000.  Mr. Cochran stated that the reason he has not brought this 
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option to the City Commission before is because Progress Energy is in the process of 

acquiring a dedicated easement for the power line and if they are successful, there would 

be a cost savings.  If they are not successful and they have to put the underground power 

lines within the right-of-way with the City’s other utilities, then that cost savings may not 

be there and may in fact may cost more because of conflict with other utilities.  He will 

bring back a report whether or not the savings proposal can be considered.   

 

Mayor Rees asked what the normal cost would be with overhead power lines.   

 

Mr. Cochran responded that he believes it was around $250,000.   

 

Mayor Rees asked if the City will have underground installed in all three sections from 

East Crown Point all the way to Ninth Street.   

 

Mr. Cochran stated that we have not installed underground in the first phase that was 

around West Crown Point.  That would be something the City would budget for future 

years.   

 

Mr. Bollhoefer stated that staff would like to bring that plan back when we do phase three 

from Ninth Street to West Crown Point. 

 

Mr. Cochran stated that right now is a good opportunity to put it underground because it 

is a wide open area and we are not retrofitting anything. 

 

There was discussion that it is the City’s plan to have all underground in the future.  Mr. 

Cochran stated that it would make the corridor coming into the City much more 

attractive. 

 

Motion by Commissioner Bouler to approve the Progress Energy to install 

underground power lines / fiber optics and street lights for the East Plant Street 

Segment #3 project in the amount of $401,382.23.  Seconded by Commissioner 

Buchanan and carried unanimously 5-0. 

 

B. Recommendation to approve bids and award DeWitt Excavating a contract for the 

East Plant Street Road Widening Project Segment 3 in the amount of $1,272,849.16 

and include a 20% project contingency for a total project allowance of $1,527,418.99   
 

Public Services Director Cochran stated this item is for approving bids and contract for 

the East Plant Street road widening project segment three.  This extends the road 

widening project from West Crown Point, where the City left off, to East Crown Point 

Springs.  It also includes a traffic signal at East Crown Point intersection as well as 

stormwater, drainage, and utility work.  The City received bids for this project on 

October 20, 2010 and there were a total of five contractors submitting bids.  The bid 

tabulation shows that DeWitt Excavating was the apparent lowest qualified bidder at 

$1,272,849.16 and staff recommends adding a 20% contingency to the project for a total 

allowance would then be $1,527,418.99. 
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Mayor Rees asked what the reason was for a 20% contingency as opposed to a 10%.   

 

Mr. Cochran stated that typically the City has been asking for 20%.  Sometimes the City 

wants to add more pavement or other line items that the engineer may have missed in 

their estimates and the City needs the cushion.  Quite often the City wants to add items or 

take items away and the 20% seems to be a good buffer. 

 

Motion by Commissioner Buchanan to approve bids and award DeWitt Excavating 

a contract for the East Plant Street Road Widening Project Segment 3 in the 

amount of $1,272,849.16 and include a 20% project contingency for a total project 

allowance of $1,527,418.99.  Seconded by Commissioner Sharman and carried 

unanimously 5-0. 

 

C. Recommendation to reappoint Mark Griffith to a two-year term as the fifth trustee 

member on the General Employees Pension Board 
 

Pension Board Chairman Graham stated the General Employees Pension Board met and 

is recommending that Mark Griffith be reappointed to a two-year term.  

 

Motion by Commissioner Jowers to reappoint Mark Griffith to a two-year term as 

the fifth trustee member on the General Employees Pension Board.  Seconded by 

Commissioner Sharman and carried unanimously 5-0. 

 

D. Recommendation to authorize the City Manager to execute an agreement with the 

Orange County Supervisor of Elections office to assist in conducting the 2011 

general election and any run-off election 
 

City Clerk Golden stated that this item is an election contract, which details that any cost 

incurred by the County will be passed on to the City.  Because other cities in Orange 

County have the same election date, some of the fees are prorated to each city. 

 

Ms. Golden pointed out that unique to this election, versus our past elections, is that it 

was recommended that cities allow more time between their general election and their 

run-off election.  Winter Garden was the only city to heed this request and we now have 

our run-off election the second Tuesday in April as opposed to four weeks after the 

general election.  Therefore, we now have a standalone run-off election and we would 

incur all those costs. 

 

Motion by Commissioner Bouler to authorize the City Manager to execute an 

agreement with the Orange County Supervisor of Elections office to assist in 

conducting the 2011 general election and any run-off election.  Seconded by 

Commissioner Sharman and carried unanimously 5-0. 

 

6. MATTERS FROM CITIZENS - There were no items.  

 



City of Winter Garden Commission regular meeting minutes 

January 13, 2011 

Page 7  

 

 
7. MATTERS FROM CITY ATTORNEY 

City Attorney Ardaman stated that the closing on Tucker Ranch property is scheduled for 

tomorrow.  He is waiting on an insurance certificate showing the City as an insured.  If the 

City doesn’t close because we do not have the certificate, then he is guessing they will close 

on Monday. 

 

8. MATTERS FROM CITY MANAGER  
 

CR 535 road work 

City Manager Bollhoefer stated that work is getting ready to start on CR 535.  One of the 

things that staff thinks needs to be addressed is the turn lane on CR 535/Daniels that gets you 

onto State Road 429; there needs to be an additional left turn lane. There also needs to be an 

exit ramp coming off of State Road 429 heading west. He suggested possibly changing the 

timing of the lights and changing some of the turn arrows. 

 

Mr. Bollhoefer requested that the City Commission approve hiring an engineering firm to do 

the traffic study and the design to make those improvements.  This would cost approximately 

$43,000.  The primary cost of construction would be the turn lanes at approximately 

$200,000 when they finish everything.  Staff will also go to the Orlando-Orange County 

Expressway Authority and request that they lengthen or move the exit ramp. 

 

Motion by Commissioner Jowers to approve hiring an engineering firm to do the traffic 

study and the design for proposed improvements to CR 535 turn lanes and State Road 

429 exit ramp at an approximate cost of $43,000.  Seconded by Commissioner Bouler 

and carried unanimously 5-0. 

 

Rotary request for donation to support the annual Evening at the Pops event 

City Manager Bollhoefer stated that the Rotary is asking again this year if the City would 

contribute $5,000 so that they may hold the Evening at the Pops event at Lake Apopka.  The 

City donated $5,000 last year to ensure that this event took place, which was very successful 

last year.  He mentioned that what the City needs to do over time is to try and phase out this 

funding, but the organization still needs it to keep it going forward. 

 

Motion by Commissioner Buchanan to approve donation of $5,000 to the Rotary Club 

to assist in the Evening at the Pops event.  Seconded by Commissioner Bouler and 

carried unanimously 5-0. 

 

Golf carts from Hyde Park to the downtown area 

City Manager Bollhoefer gave an update on the issue of getting golf carts from Hyde Park to 

the downtown area by stating that Orange County Commissioner Scott Boyd was asked to 

get involved in this issue.  Commissioner Boyd came up with an alternative that might work 

better than the City’s previous idea of trying to annex all of the Burch’s Quarters area.  

Commissioner Boyd came up with the idea of the City annexing just Jackson Street and 

Burch Avenue so there would not be a need for a referendum to rely on the voters to vote for 

the annexation.  The City has been negotiating with the County for some time on this and 
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they have agreed as of Tuesday of this week to not challenge the annexation and let the City 

move forward with the annexation of both roads. 

 

The Distinguished Young Woman 

Community Relations Manager Vaughn announced the Distinguished Young Woman of 

Florida event will be on Saturday, January 22, 2011 at the Garden Theatre.  The name was 

changed from the Junior Miss contest. 

 

Annual Uncle Don’s Chili Cook Off 

Community Relations Manager Vaughn announced the third annual Uncle Don’s Cancer 

Kicking Chili Cook Off will be held on Saturday, January 29, 2011 behind the Garden 

Theatre from 4:00 to 8:00 p.m.   

 

9. MATTERS FROM MAYOR AND COMMISSIONERS 

Commissioner Sharman stated that he was glad that the City was able to find a solution on 

the golf carts from Hyde Park to the downtown area. 

 

Commissioner Bouler announced that the City of Winter Garden is doing its part in 

recognition of the Martin Luther King (MLK) celebrations and invited everyone to 

participate in the community march this Saturday at 12:30 p.m. down Bay Street to the new 

Magic Gym. 

 

 

The meeting adjourned at 7:07 p.m.    

 

APPROVED: 

 

 

__/S/___________________________________ 

      Mayor John Rees 

ATTEST: 

 

 

___/S/_________________________________ 

City Clerk Kathy Golden, CMC 


