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CITY COMMISSION AGENDA 

REVISED AGENDA AND SUPPORTING DOCUMENT  

ADDED TO RESOLUTION 10-02 ON 1/12/10 

CITY HALL COMMISSION CHAMBERS 

300 W. Plant Street 

 

REGULAR MEETING     JANUARY 14, 2010                       6:30 P.M. 
 

CALL TO ORDER  

Determination of a Quorum 

Invocation and Pledge of Allegiance 

 

1. APPROVAL OF MINUTES 

Regular Meeting of December 10, 2009 and Special Meeting of December 17, 2009 

 

2. FIRST READING OF PROPOSED ORDINANCES 

A. Ordinance 10-07:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

AMENDING ORDINANCE 09-58, THE CITY OF WINTER GARDEN FISCAL YEAR 2009-

2010 BUDGET TO CARRY FORWARD PRIOR YEAR APPROPRIATIONS; PROVIDING 

FOR SEVERABILITY AND AN EFFECTIVE DATE with the second reading and public 

hearing being scheduled for January 28, 2010 – Finance Director Hayes 

B. Ordinance 10-09:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

AMENDING CHAPTER 98, ARTICLE II, SECTION 98-26 OF THE WINTER GARDEN 

CITY CODE; PROVIDING FOR UNIFORM COMMENCEMENT, EXPIRATION, AND 

LENGTH OF TERMS OF OFFICE IN OCTOBER; PROVIDING FOR TERM LIMITS; 

PROVIDING FOR FILLING OF VACANCIES AND TRANSITION OF PREVIOUS TERMS 

ENDING IN MONTHS OTHER THAN OCTOBER; PROVIDING FOR CODIFICATION, 

SEVERABILITY, AND AN EFFECTIVE DATE with the second reading and public 

hearing being scheduled for January 28, 2010 – City Manager Bollhoefer 

C. Ordinance 10-10:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

AMENDING CHAPTER 2, ARTICLE II, SECTION 2-61 OF THE WINTER GARDEN CITY 

CODE PERTAINING TO THE COMPOSITION AND APPOINTMENT OF THE CODE 

ENFORCEMENT BOARD; PROVIDING FOR CODE ENFORCEMENT BOARD TERMS OF 

THREE YEARS TO BEGIN AND END IN JUNE; PROVIDING FOR CURRENT MEMBERS 

TO SERVE OUT THE REMAINDER OF THEIR CURRENT TERMS; REQUIRING THE 

CITY ATTORNEY TO SERVE EITHER AS COUNSEL TO THE CODE ENFORCEMENT 

BOARD OR PROSECUTOR OF CODE ENFORCEMENT VIOLATIONS;  PROVIDING FOR 

CODIFICATION, SEVERABILITY, AND AN EFFECTIVE DATE with the second reading 

and public hearing being scheduled for January 28, 2010 – City Manager Bollhoefer 

D. Ordinance 10-11:  AN ORDINANCE OF THE CITY OF WINTER GARDEN AMENDING 

CHAPTER 54, PENSIONS AND RETIREMENT, ARTICLE II, PENSION PLAN FOR 

GENERAL EMPLOYEES,  OF THE CODE OF ORDINANCES OF THE CITY OF WINTER 

GARDEN; AMENDING SECTION 54-27, MEMBERSHIP; AMENDING SECTION 54-29, 

FINANCES AND FUND MANAGEMENT; PROVIDING FOR SEVERABILITY OF 

PROVISIONS; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH AND 
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PROVIDING AN EFFECTIVE DATE - with the second reading and public hearing 

being scheduled for January 28, 2010 – City Manager Bollhoefer 

 

3. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 10-01:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

AMENDING SECTION 42-55 OF THE CITY'S CODE OF ORDINANCE ENTITLED "ROAD 

IMPACT FEE SCHEDULE" BY REPLACING EXHIBIT "A" WITH NEW TABLES TO 

REDUCE THE ROAD IMPACT FEE, ELIMINATING THE ANNUAL INFLATION 

INCREASE TO THE ROAD IMPACT FEE AND MAKING ROAD IMPACT FEE DUE PRIOR 

TO ISSUANCE OF CERTIFICATE OF OCCUPANCY; AMENDING SECTION 42-54 

ENTITLED "LIMITATION ON ISSUANCE OF BUILDING PERMIT"  AND SECTION 42-62 

ENTITLED "COLLECTION" OF THE CITY'S CODE OF ORDINANCE TO REQUIRE 

PAYMENT OF ROAD IMPACT FEE PRIOR TO THE ISSUANCE OF CERTIFICATE OF 

OCCUPANCY AND TO PROVIDE A DISCOUNT FOR PAYMENT OF IMPACT FEES AT 

TIME OF ISSUANCE OF BUILDING PERMIT; AMENDING SECTION 42-57 ENTITLED 

"DEVELOPMENT AGREEMENTS" TO INCLUDE INTEREST FOR DEFERRED PAYMENT 

AND TO WAIVE SECURITY REQUIREMENTS FOR CERTAIN CHANGES OF USE; 

AMENDING SECTION 42-60 ENTITLED "APPLICATIONS AND EXEMPTIONS" AND 

SECTION 42-64 ENTITLED "COLLECTION OF FEES WHEN BUILDING PERMIT ISSUED 

BY MISTAKE OR INADVERTENCE; LIENS" OF THE CITY'S CODE OF ORDINANCE TO 

"COLLECTION OF PAST DUE FEES; LIENS" AND TO REMOVE INCONSISTENCIES 

REGARDING THE COLLECTION OF ROAD IMPACT FEES; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE  – Community Development 

Director Wilson 

B. Ordinance 10-02:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 

DESCRIBED AS 0.56  ACRES LOCATED AT 13000 WEST COLONIAL DRIVE, AND 

MORE SPECIFICALLY DESCRIBED HEREIN INTO THE CITY OF WINTER GARDEN 

FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY JURISDICTION 

OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 

EFFECTIVE DATE – Community Development Director Wilson 

C. Ordinance 10-03:   AN ORDINANCE AMENDING THE FUTURE LAND USE MAP OF 

THE CITY OF WINTER GARDEN'S COMPREHENSIVE PLAN BY CHANGING THE 

DESIGNATION FROM ORANGE COUNTY COMMERCIAL TO CITY COMMERCIAL FOR 

PROPERTY GENERALLY DESCRIBED AS 0.56  ACRES LOCATED AT 13000 WEST 

COLONIAL DRIVE; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 

EFFECTIVE DATE – Community Development Director Wilson 

D. Ordinance 10-04:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

REZONING APPROXIMATELY 0.56  ACRES OF CERTAIN REAL PROPERTY 

LOCATED AT 13000 WEST COLONIAL DRIVE FROM ORANGE COUNTY C-3 TO CITY 

C-2; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE – 

Community Development Director Wilson 

E. Ordinance 10-05:  (Formerly known as Ordinance #09-60) AN ORDINANCE OF THE CITY 

COMMISSION OF THE CITY OF WINTER GARDEN, FLORIDA, AMENDING CHAPTER 

118 (“ZONING”) OF THE WINTER GARDEN CODE OF ORDINANCES, SAID CHAPTER 

BEING PART OF THE CITY OF WINTER GARDEN LAND DEVELOPMENT CODE, BY 
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AMENDMENT TO CHAPTER 98, ARTICLE VII TO BE ENTITLED “CITY OF WINTER 

GARDEN HISTORIC DOWNTOWN DISTRICT OVERLAY”; PROVIDING FOR UNIFORM 

STANDARDS AND REGULATIONS FOR NEW DEVELOPMENT AND PROPERTIES 

WHICH UNDERGO MODIFICATION WITHIN A SPECIFICALLY DESCRIBED AREA OF 

DOWNTOWN WINTER GARDEN WITHIN THE JURISDICTION OF THE CITY OF 

WINTER GARDEN, FLORIDA; PROVIDING FOR AMENDMENT OF THE OFFICIAL 

ZONING MAP; PROVIDING FOR THE ADOPTION OF DESIGN STANDARDS MANUAL; 

PROVIDING FOR CODIFICATION, ENFORCEMENT, SEVERABILITY, AND AN 

EFFECTIVE DATE – Community Development Director Wilson 

 

4. REGULAR BUSINESS 

A. Resolution 10-01:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA ADOPTING THE DESIGN STANDARDS AND 

GUIDELINES MANUAL IDENTIFYING DESIGN STANDARDS AND GUIDELINES IN 

THE HISTORIC DOWNTOWN DISTRICT; PROVIDING FOR THE ADOPTION OF THE 

DESIGN STANDARDS AND GUIDELINES MANUAL; AND PROVIDING FOR AN 

EFFECTIVE DATE – Community Development Director Wilson 

B. Resolution 10-02:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA, ADOPTING A DOWNTOWN GOLF CART DISTRICT 

PURSUANT TO § 74-4 OF THE CITY OF WINTER GARDEN CODE OF ORDINANCES; 

IDENTIFYING STREETS UPON WHICH GOLF CARTS MAY BE OPERATED; 

PROVIDING FOR SIGNAGE; AND PROVIDING FOR AN EFFECTIVE DATE – City 

Manger Bollhoefer 

Dispense as the City Commission and convene as the Community Redevelopment Agency 

C. Request for a $135,000 donation to the Heritage Foundation to pay R.C. Stevens for the 

construction costs to refurbish the Garden Theatre – CRAB Chairman/CRA Member 

Cappleman (Item added 1/12/10) 

Adjourn as the Community Redevelopment Agency and reconvene as the City Commission 
 

5. MATTERS FROM CITIZENS (Limited to 3 minutes per speaker) 

 

6. MATTERS FROM CITY ATTORNEY –  Kurt Ardaman 

 

7. MATTERS FROM CITY MANAGER – Mike Bollhoefer 

A. Comprehensive Plan Update - Community Development Director Wilson 

B. Stormwater drainage issues on private property – Public Services Director Cochran 

 

8. MATTERS FROM MAYOR AND COMMISSIONERS 

 

 

ADJOURN to a regular City Commission meeting on January 28, 2010 at 6:30 p.m. in City Hall 

Commission Chambers, 300 W. Plant Street, 1st floor 
 

 

Please Note: In accordance with Florida Statutes 286.0105: Any person who desires to appeal any decision at this meeting will need 

a record of the proceedings and for this purpose may need to ensure that a verbatim record of the proceedings is made which 
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includes the testimony and evidence upon which the appeal is based, which such written record is not provided by the City of Winter 

Garden. 

 

Help for the hearing impaired is available through the Assistive Listening System.  Receivers can be obtained at the meeting from the 

Information Technology Director. 

 

Also, in accordance with Florida Statute 286.26: Persons with disabilities needing assistance to participate in any of these 

proceedings should contact the Office of the City Clerk, 300 W. Plant Street, Winter Garden, FL 34787, (407) 656-4111 x 2254 48 

hours in advance of the meeting. 
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ORDINANCE 10-07 
 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, AMENDING 

ORDINANCE 09-58, THE CITY OF WINTER GARDEN FISCAL YEAR 2009-2010 

BUDGET TO CARRY FORWARD PRIOR YEAR APPROPRIATIONS; PROVIDING 

FOR SEVERABILITY AND AN EFFECTIVE DATE. 

 

 

 WHEREAS, on September 21, 2009, the City Commission of the City of Winter Garden, Florida, adopted 

Ordinance 09-58 appropriating and allocating all revenue and funds of the City of Winter Garden, Florida for the tax 

year beginning October 1, 2009 and ending September 30, 2010; 

 

 WHEREAS, the City Commission has decided to amend the City of Winter Garden, Florida Budget for the 

tax year beginning October 1, 2009 and ending September 30, 2010 to provide for budget carryovers from the 

preceding budget year; 

 

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA: 

  

 SECTION 1:  That the sum of $13,781,379 to be appropriated as follows: 

 

 

REVENUES 
 

 General Fund $  1,658,332 

 Downtown Parking District 9,929 

 Community Redevelopment Agency - 

 Law Enforcement Grants Fund 88,540  

 Local Option Gas Tax Fund 237,307  

 General Impact Fee Fund 2,943,289 

 Transportation Impact Fee-South of 

  Turnpike Fund 832,290 

 CR 545 Special Benefit 

   Impact Fee Fund - 

 Transportation Impact Fee Fund 1,340,196 

 Utilities Impact Fee Fund 6,068,467  Utilities 

Renewal & Replacement 584,286  

 Stormwater Fund - 

 Trailer City Fund          18,743   

 $13,781,379 

 

EXPENSES 

   

 General Fund $  1,658,332 

 Downtown Parking District 9,929 

 Community Redevelopment Agency - 

 Law Enforcement Grants Fund 88,540  

 Local Option Gas Tax Fund 237,307  

 General Impact Fee Fund 2,943,289 

 Transportation Impact Fee-South of 

  Turnpike Fund 832,290 

 CR 545 Special Benefit 

   Impact Fee Fund - 
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 Transportation Impact Fee Fund 1,340,196 

 Utilities Impact Fee Fund 6,068,467  Utilities 

Renewal & Replacement 584,286  

 Stormwater Fund - 

 Trailer City Fund          18,743   

 $13,781,379 

 

 

  SECTION 2:  Detail for the aforementioned totals is attached as Exhibit 1, which shall be incorporated in 

the Ordinance.  Should any portion of this Ordinance be held invalid, then such portions as are not declared to be 

invalid shall remain in full force and effect. 

 

 SECTION 3:  This Ordinance shall become effective upon its adoption at the second reading and public 

hearing. 

 

 

 

 

READ FIRST TIME:                   ____January 14, 2010_ 

 

 READ SECOND TIME AND PUBLIC HEARING HELD: ______________ 

 

 

      APPROVED: 

 

 

      _______________________________ 

      Mayor/Commissioner John Rees 

 

 

ATTEST: 

 

 

________________________________ 

Kathy Golden, City Clerk 
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City of Winter Garden 

Carry Forward Budget 

Ordinance 10-07 

      Exhibit 1 

      Account Number Project Account Description Amount 
 

Item Description 

      General Fund 
     001-0213-381.99-

99 
 

Use of Fund Balance 
     
1,658,332  

 
To balance revenues/expenditures 

      

  
Total Revenues 

    
1,658,332  

  

      City Clerk: 
     001-0218-512.47-

02 
 

Printing and Binding/Records Mgmt 
       
196,151  

 
Digital Imaging/Scanning 

      Community Development-Building Division: 
   001-0324-524.47-

02 
 

Printing and Binding/Records Mgmt 
         
77,505  

 
Digital Imaging/Scanning 

      Police: 
     001-0521-521.62-

00 08032 Building 
           
2,824  

 
Re-roof Existing Police Station 

001-0521-521.64-
00 

 
Machinery and Equipment 

           
5,393  

 
Portable Radios 

      Streets: 
     001-0741-541.63-

00 06016 Improvements Other Than Buildings 
       
343,611  

 
Tremaine St-Highland to Main 

      Parks and Recreation-Recreation: 
   001-0872-572.62-

00 08018 Buildings 
       
977,213  

 
Jessie Brock Community Center 

001-0872-572.63-
00 09001 Improvements Other Than Buildings 

         
50,712  

 
Lulu Creek Trail Design 

001-0872-572.64-
00 

 
Machinery and Equipment 

           
3,023  

 
Ice Machine-Braddock Park 

      Parks and Recreation-Newton Park Facilities: 
   001-3658-575.64-

00 
 

Machinery and Equipment 
           
1,900  

 
Commercial Refridgerator for Tanner Hall 

      

      

  
Total Expenditures 

    
1,658,332  
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      Downtown Parking District Fund 
   110-0000-389.99-

99 
 

Use of Fund Balance 
           
9,929  

 
To balance revenues/expenditures 

      

  
Total Revenues           9,929  

  

      110-0741-541.63-
00 04003 Improvements Other Than Buildings 

         
35,000  

 
Boyd Street Parking Lot 

110-0741-590.90-
00 

 
Transfer to Fund Balance 

        
(25,071) 

 
To balance revenues/expenditures 

      

  
Total Expenditures           9,929  

  

      Community Redevelopment Agency Fund 
   

      

  
Total Revenues                  -  

  

      120-0213-552.63-
00 09039 Improvements Other Than Buildings 

         
37,000  

 
Downtown Vehicular Wayfinding Signs 

120-0213-590.90-
00 

 
Transfer to Fund Balance 

        
(37,000) 

 
To balance revenues/expenditures 

      

  
Total Expenditures                  -  

  

      

      Law Enforcement Grants Fund 
   122-0021-331.21-

00 
 

Federal Grants 
         
63,824  

 
Grant Funds not yet received 

122-0021-389.99-
99 

 
Use of Fund Balance-Police 

         
24,716  

 
To balance revenues/expenditures 

      

  
Total Revenues 

         
88,540  

  

      122-0521-521.64-
00 

 
Machinery and Equipment 

         
88,540  

 
Grant Funded Machinery and Equipment 

      

      

  
Total Expenditures 

         
88,540  

  

      

      Local Option Gas Tax Fund 
    160-0741-381.99-

99 
 

Use of Fund Balance 
       
237,307  

 
To balance revenues/expenditures 

      

  
Total Revenues 

       
237,307  
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      160-0741-541.63-
00 06016 Improvements Other Than Buildings 

       
230,067  

 
Tremaine St-Highland to Main 

160-0741-541.63-
00 09048 Improvements Other Than Buildings 

         
19,647  

 
Lakeview (Lafayette to Palm) 

160-0741-541.63-
00 09049 Improvements Other Than Buildings 

         
25,307  

 
North Street (Plant to 11th) 

160-0741-541.63-
00 09050 Improvements Other Than Buildings 

       
108,837  

 
Warrior Road (Beulah to Windermere) 

160-0741-590.90-
00 

 
Transfer to Fund Balance 

      
(146,551) 

 
To balance revenues/expenditures 

      

  
Total Expenditures 

       
237,307  

  

      

      General Impact Fee Fund 
    170-0021-389.99-

99 
 

Use of Fund Balance-Police 
         
28,000  

 
To balance revenues/expenditures 

170-0741-389.99-
99 

 
Use of Fund Balance-Streets 

     
2,915,289  

 
To balance revenues/expenditures 

      

  
Total Revenues 

    
2,943,289  

  

      Police: 
     170-0021-521.64-

00 
 

Machinery and Equipment 
         
28,000  

 
Lockers 

      Streets: 
     170-0741-541.63-

00 07037 Improvements Other Than Buildings 
     
2,871,875  

 
Plant St Widen/W Crown Pt 

170-0741-541.63-
00 07037A Improvements Other Than Buildings 

       
238,929  

 
Plant St Widen/E Crown Pt 

170-0741-590.90-
00 

 
Transfer to Fund Balance 

      
(195,515) 

 
To balance revenues/expenditures 

      

  
Total Expenditures 

    
2,943,289  

  

      Transportation Impact Fee-South of Turnpike Fund 
   171-0741-389.99-

99 
 

Use of Fund Balance 
       
832,290  

 
To balance revenues/expenditures 

      

  
Total Revenues 

       
832,290  

  

      171-0741-541.63-
00 08005 Improvements Other Than Buildings 

       
889,214  

 
Marsh Road (CR 545 to Hickory Hammock) 

171-0741-541.63- 09004 Improvements Other Than Buildings        
 

Sessions Road 
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00 152,803  

171-0741-590.90-
00 

 
Transfer to Fund Balance 

      
(209,727) 

 
To balance revenues/expenditures 

      

  
Total Expenditures 

       
832,290  

  

      CR 545 Special Benefit Impact Fee Fund 
   

      

  
Total Revenues                  -  

  

      173-0741-541.61-
00 06067 Land 

       
295,677  

 
CR 545 S - Special Benefit 

173-0741-541.63-
00 07018 Improvements Other Than Buildings 

       
500,000  

 
CR 545 S - Special Benefit 

173-0741-590.90-
00 

 
Transfer to Fund Balance 

      
(795,677) 

 
To balance revenues/expenditures 

      

  
Total Expenditures                  -  

  

      Transportation Impact Fee Fund 
   174-0741-389.99-

99 
 

Use of Fund Balance 
     
1,340,196  

 
To balance revenues/expenditures 

      

  
Total Revenues 

    
1,340,196  

  

      174-0741-541.63-
00 09041 Improvements Other Than Buildings 

     
1,340,196  

 
State Road 50 Median Landscaping 

      

  
Total Expenditures 

    
1,340,196  

  

      Utilities Impact Fee Fund 
    411-2116-389.99-

16 
 

Use of Fund Balance-Water 
       
754,763  

 
To balance revenues/expenditures 

411-2116-389.99-
17 

 
Use of Fund Balance-Sewer 

     
5,313,704  

 
To balance revenues/expenditures 

      

  
Total Revenues 

    
6,068,467  

  

      411-2117-535.63-
00 08008 Improvements Other Than Buildings 

     
2,500,000  

 
Reclaim Water Storage - 2 

411-2117-535.63-
00 09046 Improvements Other Than Buildings 

         
48,116  

 
Dreyfus Line Tie-ins 

411-2117-535.63-
00 09052 Improvements Other Than Buildings 

       
150,000  

 
Conserv II-Reclaim Water Meters 

411-2126-533.63-
00 06016 Improvements Other Than Buildings 

         
96,679  

 
Tremaine St - Highland to Main 
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411-2126-533.63-
00 07037 Improvements Other Than Buildings 

       
216,735  

 
Plant St Widen/W Crown Pt 

411-2126-533.63-
00 08030 Improvements Other Than Buildings 

         
27,681  

 
CR 535 Utility Relocates 

411-2126-533.63-
00 09007 Improvements Other Than Buildings 

       
180,650  

 
Stoneybrook Water Main Loop 

411-2126-533.63-
00 09053 Improvements Other Than Buildings 

       
233,018  

 
Palmetto WTP Generator 

411-2127-535.63-
00 03014 Improvements Other Than Buildings 

       
800,000  

 
Trunkline C Phases 3-5 

411-2127-535.63-
00 04055 Improvements Other Than Buildings 

              
112  

 
Utility Line Relocate-SR 50 

411-2127-535.63-
00 05020 Improvements Other Than Buildings 

     
1,653,908  

 
Trunkline C Ph 6* 

411-2127-535.63-
00 06016 Improvements Other Than Buildings 

         
31,699  

 
Tremaine St - Highland to Main 

411-2127-535.63-
00 07037 Improvements Other Than Buildings 

       
101,038  

 
Plant St Widen/W Crown Pt 

411-2127-535.63-
00 08030 Improvements Other Than Buildings 

         
28,831  

 
CR 535 Utility Relocates 

      

  
Total Expenses 

    
6,068,467  

  

      

      Utilities Renewal & Replacement Fund 
   412-2116-389.99-

99 
 

Use of Fund Balance 
       
584,286  

 
To balance revenues/expenditures 

      

  
Total Revenues 

       
584,286  

  

      412-2117-535.63-
00 09008 Improvements Other Than Buildings 

         
16,780  

 
WWTP Upgrade Mixers, Pumps 

412-2117-535.63-
00 09010 Improvements Other Than Buildings 

           
9,350  

 
WWTP Control Room Roof 

412-2127-535.63-
00 06016 Improvements Other Than Buildings 

         
25,232  

 
Tremaine St - Highland to Main 

412-2127-535.63-
00 09011 Improvements Other Than Buildings 

         
20,000  

 
Lift Station 27 Pump Upgrade 

412-2127-535.63-
00 09045 Improvements Other Than Buildings 

       
512,924  

 
9th Street WW Main Replacement 

      

  
Total Expenses 

       
584,286  

  

      Stormwater Fund 
     

      

  
Total Revenues                  -  

  

      420-2618-538.63- 06016 Improvements Other Than Buildings          
 

Tremaine St - Highland to Main 
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00 13,937  

420-2618-538.63-
00 07023 Improvements Other Than Buildings 

       
322,931  

 
CR 535 Drainage [Culvert] Improv 

420-2618-538.63-
00 09013 Improvements Other Than Buildings 

         
53,626  

 
Lake Cove Point Underdrain 

420-2618-590.90-
00 

 
Transfer to Fund Balance 

      
(390,494) 

 
To balance revenues/expenditures 

      

  
Total Expenses                  -  

  

      

      Trailer City Fund 
     450-3657-389.99-

99 
 

Use of Fund Balance 
         
18,743  

 
To balance revenues/expenditures 

      

  
Total Revenues 

         
18,743  

  

      450-3657-539.62-
00 07024 Building 

         
30,000  

 
Trailer City Wash Room 

450-3657-539.64-
00 

 
Equipment 

           
8,100  

 
Trailer City Laundry Equipment 

450-3657-590.90-
00 

 
Transfer to Fund Balance 

        
(19,357) 

 
To balance revenues/expenditures 

      

  
Total Expenses 

         
18,743  

  

      

      

  
Grand Total 

   
13,781,379  
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ORDINANCE 10-09 

 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

AMENDING CHAPTER 98, ARTICLE II, SECTION 98-26 OF THE 

WINTER GARDEN CITY CODE; PROVIDING FOR UNIFORM 

COMMENCEMENT, EXPIRATION, AND LENGTH OF TERMS OF 

OFFICE IN OCTOBER; PROVIDING FOR TERM LIMITS; 

PROVIDING FOR FILLING OF VACANCIES AND TRANSITION OF 

PREVIOUS TERMS ENDING IN MONTHS OTHER THAN OCTOBER; 

PROVIDING FOR CODIFICATION, SEVERABILITY, AND AN 

EFFECTIVE DATE. 

 

WHEREAS, the City of Winter Garden (“City”) desires to provide for uniformity in the appointment dates 

for members of the Planning and Zoning Board; and 

 

WHEREAS, the City wants all terms to expire in the same month and after general elections of the city 

commission; and 

 

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA: 

 

SECTION I.  Section 98-26. Creation; composition; appointment, terms, removal, compensation of members; 

filling of vacancies. Section 98-26 is hereby amended to reflect the following changes (struckout text indicates 

deletions while underlined text indicates additions): 

 

ARTICLE II.  PLANNING AND ZONING BOARD 

 

Sec. 98-26.  Creation; composition; appointment, terms, removal, compensation of members; filling of vacancies. 

 

(a)    There is created a planning and zoning board which shall consist of seven members who shall be appointed 

by the city commission.  Commencing SeptemberJanuary 1, 200810, each member appointment shall be for 

a term of twothree years.  Planning and zoning board members appointed by the city commission to serve 

out the remainder of an unexpired four-year term vacated by a previous board member, or who were 

otherwise appointed by the city commission prior to September 1, 2008 to serve a four-year term, or who 

were appointed to serve a two-year term after September 1, 2008, shall continue to serve out the remainder 

of such four-year those terms to which they were appointed.  After January 1, 2010, the City Commission, 

at its second October meeting, shall appoint planning and zoning board members to open seats for three-

year terms, with such terms ending upon the appointment of a successor or reappointment of such member.  

A member shall not be appointed to the Board for more than two consecutive three year terms, but may be 

reappointed after the expiration of one year following the end of such member’s second term.  Expiration 

of a planning and zoning board member's term does not disqualify such member for reappointment to the 

board by the city commission. 

 

(b)    To ensure multidistrict representation on the board, the city commission shall appoint to the board at least 

one member from each voting district within the city's boundaries. Furthermore, no more than two 

members of the planning and zoning board may reside in a single district subject to the following 

exceptions: 

 

(1)    If upon the adoption of this requirement there are more than two members of the planning and 

zoning board who reside within a single voting district, such members may continue in their 

respective terms until the earlier of their removal or expiration of their respective terms of office. 

 



 

 

 14 

(2)    If a redistricting of voting districts results in more than two members of the planning and zoning 

board residing within the same voting district, such members may continue in their respective 

terms until the earlier of their removal or expiration of their respective terms. 

 

(c)    Any vacancy in membership shall be filled until October of the last year offor the unexpired term by the 

city commission, which who shall have the authority to remove any member for cause upon written 

charges, and after a public hearing.  Absence from three unexcused regular meetings of the board in one 

year shall operate to vacate the seat of a member, unless such absences are excused by the board by 

resolution setting forth the fact of such excuse duly entered upon the journal.  Any member appointed to fill 

a vacancy shall serve until October of the last year remaining in the term of the member being replaced or 

until reappointment or appointment of a successor member, regardless of which month such term may have 

been set to expire. 

 

(d)    All members shall serve without compensation but may be reimbursed for actual expenses incurred in 

connection with their official duties. 

 

(e)    The city manager shall have the right to take part in discussion at planning and zoning board meetings but 

shall not vote. 

 

 SECTION II.  SEVERABILITY. If any portion of this Ordinance is determined to void, unconstitutional, or 

invalid by a court of competent jurisdiction, the remainder of this Ordinance shall remain in full force and effect. 

 

SECTION III.  CODIFICATION.  That Section I of this Ordinance shall be codified and made a part of the City of 

Winter Garden Code of Ordinances; that the Sections of this Ordinance may be renumbered or relettered to 

accomplish such intention; the word “Ordinance” may be changed to “Section”, “Article”, or other appropriate 

word. 

 

SECTION IV.  CONTROL.  In the event of a conflict or conflicts between this ordinance and other ordinances, this 

ordinance controls. 

 

SECTION V.  EFFECTIVE DATE OF ORDINANCE.  This Ordinance shall take effect immediately upon its 

adoption.   

 

 

 FIRST READING:     ______January 14______, 2010 

 

 SECOND READING AND PUBLIC HEARING:  ____________, 2010 

  

  

      APPROVED: 

 

      ____________________________ 

      John Rees, Mayor/Commissioner 

ATTEST: 

 

____________________________ 

Kathy Golden, City Clerk 
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ORDINANCE 10-10 

 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

AMENDING CHAPTER 2, ARTICLE II, SECTION 2-61 OF THE 

WINTER GARDEN CITY CODE PERTAINING TO THE 

COMPOSITION AND APPOINTMENT OF THE CODE 

ENFORCEMENT BOARD; PROVIDING FOR CODE ENFORCEMENT 

BOARD TERMS OF THREE YEARS TO BEGIN AND END IN JUNE; 

PROVIDING FOR CURRENT MEMBERS TO SERVE OUT THE 

REMAINDER OF THEIR CURRENT TERMS; REQUIRING THE CITY 

ATTORNEY TO SERVE EITHER AS COUNSEL TO THE CODE 

ENFORCEMENT BOARD OR PROSECUTOR OF CODE 

ENFORCEMENT VIOLATIONS;  PROVIDING FOR CODIFICATION, 

SEVERABILITY, AND AN EFFECTIVE DATE. 

 

WHEREAS, the City desires to establish limits on consecutive terms for Code Enforcement Board 

members; and 

 

WHEREAS, the City desires to establish uniform terms for its Code Enforcement Board members; 

 

WHEREAS, the City desires to be in conformity with Florida Statute § 162.05 which limits the City’s 

attorney to serve as either the enforcement board attorney or present cases before the enforcement board. 

 

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA: 

 

SECTION I.  SECTION 2-61 Created; composition; terms; removal; organization; officers; quorum; compensation. 

Section 2-61 is hereby amended to reflect the following changes (struckout text indicates deletions while underlined 

text indicates additions): 

 

SECTION 2-61. Created; composition; terms; removal; organization; officers; quorum; compensation. 

 

(a)   There is created a code enforcement board of the city, which shall consist of seven members appointed by the 

mayor subject to confirmation by the city commission. Members shall be residents of the city.   

 

(b)   The membership of the code enforcement board shall be made on the basis of experience or interest in the fields 

of zoning and building control in the sole discretion of the city commission and shall, whenever possible, include an 

architect, a businessman, an engineer, a general contractor, a subcontractor and a realtor. 

 

(c)   Appointment to the code enforcement board shall be for a term of three years.  Any member may be appointed 

or reappointed by the mayor upon approval of the city commission.  No member of the Board shall serve (or, but for 

resignation would have served) for more than two consecutive 3-year terms.  A person who has been appointed to 

two (2) consecutive three (3) year terms may be reappointed to any vacant seat, provided said candidate does not 

actually take office for at least a one year period after the end of that candidate's previous two (2) terms.  After 

January 1, 2010, terms of office shall commence and expire in the month of June, and appointments for new or 

expired terms shall be made at the first City Commission meeting held in June.  An Aappointments to fill any a 

vacancy on the code enforcement board shall be effective until June of the last year of the remaining term of office 

for the remainder of the unexpired term of officeand until a successor is appointed.   

 

(d)  Current board members appointed or reappointed prior January 1, 2010 shall serve out the remainder of their 

term as appointed.  Upon the expiration of any such term, the City Commission shall reappoint the member or 

appoint a successor member to a new three-year term, with such term to be effective until June of the third year or 

until reappointment or appointment of a successor. 
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(de)   Any member of the code enforcement board who fails to attend two of three successive meetings without 

cause and without prior approval of the chair shall automatically forfeit his appointment, and the vacancy shall be 

filled by appointment by the mayor subject to confirmation by the city commission.   

 

(ef)   Members of the code enforcement board may be removed from office by the mayor for cause with the approval 

of the city commission. 

 

(fg)   The code enforcement board members shall elect a chair, who shall be a voting member, and a vice-chair. The 

presence of four or more members shall constitute a quorum for the code enforcement board necessary to take 

action. 

 

(gh)   Members of the board shall serve without compensation, but may be reimbursed for such travel, mileage, and 

per diem expenses as may be authorized by the city commission. 

 

(hi)  The city’s attorney shall either be counsel to an enforcement board or shall represent the city by presenting 

cases before the enforcement board, but in no case shall the city’s attorney serve in both capacities. 

 

 SECTION II.  SEVERABILITY. If any portion of this Ordinance is determined to void, unconstitutional, or 

invalid by a court of competent jurisdiction, the remainder of this Ordinance shall remain in full force and effect. 

 

SECTION III.  CODIFICATION.  That Section I of this Ordinance shall be codified and made a part of the City of 

Winter Garden Code of Ordinances; that the Sections of this Ordinance may be renumbered or relettered to 

accomplish such intention; the word “Ordinance” may be changed to “Section”, “Article”, or other appropriate 

word. 

 

SECTION IV.  CONTROL.  In the event of a conflict or conflicts between this ordinance and other ordinances, this 

ordinance controls. 

 

SECTION V.  EFFECTIVE DATE OF ORDINANCE.  This Ordinance shall take effect immediately upon its 

adoption.   

 

 

 FIRST READING:      ____January 14______, 2010 

 

 SECOND READING AND PUBLIC HEARING:  ____________, 2010 

  

       

 

      APPROVED: 

 

 

      _____________________________ 

      John Rees, Mayor/Commissioner 

ATTEST: 

 

 

____________________________ 

Kathy Golden, City Clerk  
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ORDINANCE NO. 10-11 

 

AN ORDINANCE OF THE CITY OF WINTER GARDEN AMENDING 

CHAPTER 54, PENSIONS AND RETIREMENT, ARTICLE II, PENSION 

PLAN FOR GENERAL EMPLOYEES,  OF THE CODE OF 

ORDINANCES OF THE CITY OF WINTER GARDEN; AMENDING 

SECTION 54-27, MEMBERSHIP; AMENDING SECTION 54-29, 

FINANCES AND FUND MANAGEMENT; PROVIDING FOR 

SEVERABILITY OF PROVISIONS; REPEALING ALL ORDINANCES 

IN CONFLICT HEREWITH AND PROVIDING AN EFFECTIVE DATE. 

 

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA: 

SECTION 1:  That Chapter 54, Pensions and Retirement, Article II, Pension Plan for General Employees, 

of the City of Winter Garden Code of Ordinances, is hereby amended by amending Section 54-27, Membership, 

subsection (b), Opt out option, to read as follows 

(b) Opt out option.  The city has determined that it will provide a defined contribution plan for the 

following designated positions: 

 

(1) All department heads Business Analyst 

 

(2) Assistant Utility Director Assistant City Engineer 

 

(3) IT Manager Controller 

 

(4) Network Specialist Assistant Director of Operations 

 

(5) Assistant Finance Director Capital Improvements Project Administrator 

 

(6) Accountant 

 

(7) Assistant Public Works Director IT Specialist 

 

(8) Senior Planner IT Services Director 

 

(9) Planner 1 Finance Director 

 

(10) Construction Manager 

 

(11) City Manager 

 

Those members who previously opted-out of the system prior to the effective date of this ordinance whose 

position is no longer on the eligible position list above, may remain opted-out or may re-enter the system as 

provided for in paragraph (2) below.  Those members who entered a previously qualifying position prior to the 
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effective date of this ordinance and were eligible to opt-out of the system, may do so in accordance with paragraph 

(1) below. 

 

In the event that any person employed by the city in a designated position elects to participate in the 

defined contribution plan provided by the city, that person may elect to opt out of the system.    

(1) Current members employed by the city in the above designated positions may, between October 1, 

2002 and November 30, 2002, notify the board and the city, in writing, of their election to opt out 

of the system and transfer to the defined contribution plan.  In the event of such election, an 

amount equal to 100 percent of the present value of the member's current accrued benefit 

regardless of whether he is vested or not shall be transferred to the member's account in the city 

defined contribution plan.  Thereafter, the employee will remain a participant in the defined 

contribution plan in accordance with its terms, and shall be eligible to again become a member of 

this system only as provided in paragraph 3. below. 

 

(2 1) Future Persons employed in a designated position may, within sixty (60) days of their employment 

or promotion to a designated position, notify the board and the city, in writing, of their election not 

to be a member of the system.  In the event of such election, any accumulated contributions shall 

be returned and they shall be barred from participation in the system, except as provided in 

paragraph (3 2) below. 

 

(3 2) Any person employed in a designated position who opts out of the system to become a member of 

the defined contribution plan as provided for in paragraphs (1) or (2) above, may elect, if 

otherwise eligible for membership in the system, to discontinue participation in the defined 

contribution plan, if permitted therein, and again become a member of the system.  This is a one 

time irrevocable election.  Any such person electing to again become a member of the system may 

reenter the system only if they first purchase all eligible prior credited service for service with the 

city as provided for in section 54-51, Prior government service.  Any person employed in a 

designated position who opts out of the system and thereafter is employed by the city in a position 

other than a designated position, may reenter the system only upon compliance with this paragraph 

(3 2). 

 

(4) Any person employed in a designated position who fails to opt out of the system pursuant to 

paragraphs (1) or (2) above, within the time periods specified, may thereafter irrevocably elect to 

opt out of the system by notifying the board and the city, in writing, of their election to opt out of 

the system and become a participant in the defined contribution plan provided by the city.  In the 

event of such election, an amount equal to 100 percent of the present value of the member's 

current accrued benefit regardless of whether he is vested or not shall be transferred to the 

member's account in the city defined contribution plan.  Thereafter, the employee will remain a 

participant in the defined contribution plan in accordance with its terms, and shall not be eligible 

to again become a member of this system. 

 

(3) Any current Business Analyst and the Assistant City Engineer may, within sixty (60) days after 

the effective date of the ordinance adopting this provision, elect to irrevocably opt-out of the 

system.  Such member shall notify the board and the city, in writing, of their election to opt out of 

the system and become a participant in the defined contribution plan provided by the city.  In the 

event of such election, an amount equal to seven and one-half percent (7.5%) of the member’s 

salary, excluding bonuses, from the date of employment to the date of election, plus three percent 
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(3%) of such amount, shall be transferred to the member’s account in the city defined contribution 

plan.  Thereafter, the employee will remain a participant in the defined contribution plan in 

accordance with its terms, and shall not be eligible to again become a member of this system. 

 

SECTION 2:  That Chapter 54, Pensions and Retirement, Article II, Pension Plan for General Employees, 

of the City of Winter Garden Code of Ordinances, is hereby amended by amending Section 54-29, Finances and 

Fund Management, subsections (6), to read as follows: 

 

(6) The board shall have the following investment powers and authority:  

 

a.  The board shall be vested with full legal title to said fund, subject, however, and in any 

event to the authority and power of the city commission to amend or terminate this fund, 

provided that no amendment or fund termination shall ever result in the use of any assets 

of this fund except for the payment of regular expenses and benefits under this system, 

except as otherwise provided herein. All contributions from time to time paid into the 

fund, and the income thereof, without distinction between principal and income, shall be 

held and administered by the board or its agent in the fund and the board shall not be 

required to segregate or invest separately any portion of the fund.  

 

b.  All monies paid into or held in the fund shall be invested and reinvested in such securities 

or property wherever situated and whatever kind, as shall be approved by the board, 

including but not limited to stocks, common or preferred, bonds, other evidences of 

indebtedness or ownership, and mutual funds, but there shall be no investment in and the 

investment of all or any part of such funds shall be subject to the following:  

 

1.  Margin purchases.  

 

2.  Commodities.  

 

3.  Calls or straddles (not including covered call options).  

 

4.  Warrants or other options, except as part of purchase of another security.  

 

5.  Venture capital.  

 

6.  Any investment prohibited by state or federal law.  

 

7.  Bonds which are rated less than "A" by Standard and Poors and Moodys.  

 

8.  Real property or real estate in excess of ten percent of the market value of the 

fund.  

 

The board shall develop and adopt a written investment policy statement setting forth 

goals and objectives of investments and setting quality and quantity limitations on 

investments. The investment policy statement shall be reviewed by the board at least 

annually.  

 

1. Notwithstanding any limitation in prior city ordinances to the contrary, all 

monies paid into or held in the fund may be invested and reinvested in such 
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securities, investment vehicles or property wherever situated and of whatever 

kind, as shall be approved by the board, including but not limited to common or 

preferred stocks, bonds, and other evidences of indebtedness or ownership.  

 

2. The board shall develop and adopt a written investment policy statement setting 

forth permissible types of investments, goals and objectives of investments and 

setting quality and quantity limitations on investments in accordance with the 

recommendations of its investment consultants.  The investment policy 

statement shall be reviewed by the board at least annually. 

 

3. In addition, the board may, upon recommendation by the board’s investment 

consultant, make investments in group trusts meeting the requirements of 

Internal Revenue Service Revenue Ruling 81-100 or successor rulings or 

guidance of similar import, and while any portion of the assets of the fund are 

invested in such a group trust, such group trust is itself adopted as a part of the 

system or plan. 

 

c.  Investments shall be further limited as follows:  

 

1.  The board shall not invest more than five percent of its assets in the common 

stock, capital stock, or convertible securities of any one issuing company, nor 

shall the aggregate investment in any one issuing company exceed five percent 

of the outstanding capital stock of that company; nor shall the aggregate of its 

investments in common stock, capital stock, international equity securities and 

convertible securities at market exceed 60 percent of the assets of the fund.  

 

2.  No more than 15 percent at cost of the fund assets shall be invested in 

international securities. 

 

d c.  At least once every three years, and more often as determined by the board, the board 

shall retain a professionally qualified independent consultant to evaluate the performance 

of all current investment managers and make recommendations regarding the retention of 

all such investment managers. These recommendations shall be considered by the board 

at its next regularly scheduled meeting.  

 

e d.  The board may retain in cash and keep unproductive of income such amount of the fund 

as it may deem advisable, having regard for the cash requirements of the system.  

 

f e.  Neither the board nor any trustee shall be liable for the making, retention or sale of any 

investment or reinvestment made as herein provided, nor for any loss or diminishment of 

the fund, except that due to his or its own negligence, willful misconduct or lack of good 

faith.  

 

g f.  The board may cause any investment in securities held by it to be registered in or 

transferred into its name as trustee or into the name of such nominee as it may direct, or it 

may retain them unregistered and in form permitting transferability, but the books and 

records shall at all times show that all investments are part of the fund.  
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h g.  The board is empowered, but is not required, to vote upon any stocks, bonds, or securities 

of any corporation, association, or trust and to give general or specific proxies or powers 

of attorney with or without power of substitution; to participate in mergers, 

reorganizations, recapitalizations, consolidations, and similar transactions with respect to 

such securities; to deposit such stock or other securities in any voting trust or any 

protective or like committee with the trustees or with depositories designated thereby; to 

amortize or fail to amortize any part or all of the premium or discount resulting from the 

acquisition or disposition of assets; and generally to exercise any of the powers of an 

owner with respect to stocks, bonds, or other investments comprising the fund which it 

may deem to be to the best interest of the fund to exercise.  

 

i h.  The board shall not be required to make any inventory or appraisal or report to any court, 

nor to secure any order of court for the exercise of any power contained herein.  

 

j i.  Where any action which the board is required to take or any duty or function which it is 

required to perform either under the terms herein or under the general law applicable to it 

as trustee under this article, can reasonably be taken or performed only after receipt by it 

from a member, the city, or any other entity, of specific information, certification, 

direction or instructions, the board shall be free of liability in failing to take such action 

or perform such duty or function until such information, certification, direction or 

instruction has been received by it.  

 

k j.  Any overpayments or underpayments from the fund to a member, retiree or beneficiary 

caused by errors of computation shall be adjusted with interest at a rate per annum 

approved by the board in such a manner that the actuarial equivalent of the benefit to 

which the member, retiree or beneficiary was correctly entitled to, shall be paid. 

Overpayments shall be charged against payments next succeeding the correction or 

collected in another manner if prudent. Underpayments shall be made up from the fund in 

a prudent manner.  

 

l k.  The board shall sustain no liability whatsoever for the sufficiency of the fund to meet the 

payments and benefits herein provided for.  

 

m l.  In any application to or proceeding or action in the courts, only the board shall be a 

necessary party, and no member or other person having an interest in the fund shall be 

entitled to any notice or service of process. Any judgment entered in such a proceeding or 

action shall be conclusive upon all persons.  

 

n m.  Any of the foregoing powers and functions reposed in the board may be performed or 

carried out by the board through duly authorized agents, provided that the board at all 

times maintains continuous supervision over the acts of any such agent; provided further, 

that legal title to said fund shall always remain in the board.  

 

SECTION 3:  If any section, subsection, sentence, clause, phrase of this ordinance, or the particular 

application thereof shall be held invalid by any court, administrative agency, or other body with appropriate 

jurisdiction, the remaining section, subsection, sentences, clauses, or phrases under application shall not be affected 

thereby. 
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SECTION 4:  All Ordinances or parts of Ordinances in conflict herewith be and the same are 

hereby repealed. 

 

SECTION 5:  That this Ordinance shall become effective upon adoption. 

 

 

FIRST READING HELD:     January 14, 2010 

 

SECOND READING AND PUBLIC HEARING HELD:  

 

 

APPROVED: 

 

 

 

                                                                                            

JOHN REES,  MAYOR/COMMISSIONER 

 

 

 

ATTEST: 

 

 

 

                                                            

KATHY GOLDEN, CITY CLERK 
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ORDINANCE 10-01 

 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING SECTION 42-55 OF THE CITY'S CODE 

OF ORDINANCE ENTITLED "ROAD IMPACT FEE SCHEDULE" 

BY REPLACING EXHIBIT "A" WITH NEW TABLES TO 

REDUCE THE ROAD IMPACT FEE, ELIMINATING THE 

ANNUAL INFLATION INCREASE TO THE ROAD IMPACT FEE 

AND MAKING ROAD IMPACT FEE DUE PRIOR TO ISSUANCE 

OF CERTIFICATE OF OCCUPANCY; AMENDING SECTION 42-

54 ENTITLED "LIMITATION ON ISSUANCE OF BUILDING 

PERMIT"  AND SECTION 42-62 ENTITLED "COLLECTION" OF 

THE CITY'S CODE OF ORDINANCE TO REQUIRE PAYMENT 

OF ROAD IMPACT FEE PRIOR TO THE ISSUANCE OF 

CERTIFICATE OF OCCUPANCY AND TO PROVIDE A 

DISCOUNT FOR PAYMENT OF IMPACT FEES AT TIME OF 

ISSUANCE OF BUILDING PERMIT; AMENDING SECTION 42-57 

ENTITLED "DEVELOPMENT AGREEMENTS" TO INCLUDE 

INTEREST FOR DEFERRED PAYMENT AND TO WAIVE 

SECURITY REQUIREMENTS FOR CERTAIN CHANGES OF 

USE; AMENDING SECTION 42-60 ENTITLED "APPLICATIONS 

AND EXEMPTIONS" AND SECTION 42-64 ENTITLED 

"COLLECTION OF FEES WHEN BUILDING PERMIT ISSUED 

BY MISTAKE OR INADVERTENCE; LIENS" OF THE CITY'S 

CODE OF ORDINANCE TO "COLLECTION OF PAST DUE 

FEES; LIENS" AND TO REMOVE INCONSISTENCIES 

REGARDING THE COLLECTION OF ROAD IMPACT FEES; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 

EFFECTIVE DATE.  

 

 WHEREAS, on October 26, 2006, the City Commission approved Ordinance 06-39 which 

increased the Road Impact Fees for new and expanding development in the City of Winter Garden, 

and 

 

 WHEREAS, since the adoption of Ordinance 06-39, new development has been hindered 

by economic constraints, and  

 

 WHEREAS, the City desires to temporarily eliminate the annual inflation increase to the 

road impact fee, and 

 

 WHEREAS, the City desires to implement provisions to reduce to the upfront cost of 

development by requiring the payment of road impact fees at the issuance of Certificate of 

Occupancy, allowing payment schedules for changes of use, and allowing cost reductions for road 

impact fees if paid prior to or at the issuance of the building permit, and 

 

 NOW, THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN, 

FLORIDA, AS FOLLOWS: 
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Section I  The City of Winter Garden hereby amends the following sections of Chapter 42, 

Finance, of the Code of Ordinances as follows: 

 

Sec. 42-54.  Limitation on issuance of building permit. 

 

Any person who applies for the issuance of a building permit for a new building, including single-

family residential buildings, or for additions or expansions to buildings other than existing single-

family residential buildings shall be required to pay a road impact fee in the manner and amount set 

forth in this division. Except as provided in this division, no any building permit shall be issued is 

issued subject to unless and until the required road impact fee has been being paid when due under 

this division. 

 

Section 42-55.  Road Impact Fee Schedule. 

 

(a)  The road impact fee for all areas in the city shall be determined in accordance with the 

schedule set forth as identified in exhibit "A.", Traffic Impact Fee Rates.  

* The business park category will be used for all speculative heavy commercial or 

industrial incubators. 

(b)  CR 545 Special Benefit Overlay District - In addition to the road impact fees identified above, 

all new developing property located within the CR 545 Special Benefit Overlay District as 

identified in Exhibit "CB", map Map of the CR545 Special bBenefit Overlay aArea, shall be 

required to pay an additional road impact fee at the time the Building Permits are received as on or 

prior to the issuance of certificate of occupancy in accordance with the schedule set forth as 

identified in Exhibit "DC", Traffic Impact Fee Rates for the CR 545 Benefit Overlay Area. This fee 

will automatically end on October 1, 2021 without any additional Commission action. 

(c)   If an applicant for a building permit contends that the land use for which the building permit is 

requested is not within the categories set forth in subsection (a) of this section or is within a 

different category, the Development Review Committee shall make a determination as to the 

appropriate land use designation. Such determination may be appealed to the City Commission, 

whose decision shall be final and binding on the applicant. 

(d)   The development review committee, as referenced in subsection (b) of this section, shall be 

comprised of the city manager, city planner, city engineer, and the heads of the department of 

public works, the department of water and the department of sewer. 

 

Sec. 42-57.  Development agreements. 

 

(a)   An applicant The City may enter into a development agreement with the City an applicant to 

establish road impact fees or to provide equivalent road improvements necessary to serve new 

buildings. A development agreement may include, but shall not be limited to, provisions which: 

(1)   Permit the construction of specific road system improvements in lieu of or with a 

credit against the road impact fee otherwise assessable under Sections 42-55 or 42-56. 

(2)   Provide for a transfer of credits as provided for in Section 42-58 to any successor in 

interest in land. 

(3)   Allow a schedule and method of payment of impact fees in a manner different than 

provided in Section 42-62, in a manner appropriate to the particular circumstances of the 

proposed development in lieu of the requirements for payment of the fees as set forth in 

this subsection, provided that security is posted or provided ensuring payment of the fees 

with interest, in a form acceptable to the City, which security may be in the form of a cash 
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bond, irrevocable letter of credit, negotiable certificate of deposit or escrow account, surety 

bond, or lien or mortgage on lands to be covered by the building permit.  The City 

Manager may waive the security requirement for development agreements involving 

changes of use. 

(b)   Any agreement proposed by an applicant pursuant to this section shall be presented to and 

approved by the City Commission prior to when the road impact fee is due pursuant to this division 

the issuance of a building permit. Any such agreement shall provide for execution by any 

mortgagees, lienholders, or contract purchasers in addition to the landowner, and shall require the 

applicant to record such agreement in the public records of the County. The City Commission shall 

approve such an agreement only if it finds that the agreement will apportion the burden of 

expenditure for new facilities in a just and equitable manner, consistent with applicable state law 

and case law and this division. 

 

Sec. 42-60.  Applications and exemptions. 

 

(a)   The following improvements are required to pay road impact fees: 

(1)   New construction. The constructions of all new buildings and additions to buildings 

(unless specially identified below as an exempt improvement). 

(2)   Changes of use. In the case of a change of use, redevelopment or modification of an 

existing building, structure or other land development activity which requires the issuance 

of a building permit, the impact fee shall be based upon the new increase in the impact fee 

for the new or proposed land development activity as compared to the existing or last 

previous land use or activity. Regarding increases in square footage, only the net additional 

square footage will be subject to additional road impact fees. All buildings constructed 

prior to the adoption of the City's initial road impact fee ordinance are exempt from this 

provision. 

(3)   Demolition. In the case of a demolition of an existing building or structure, the impact 

fee for future redevelopment shall be based upon the net increase in the impact fee for the 

new or proposed land development activity as compared to the land use or activity existing 

prior to demolition. Credit for the proper use shall not be transferable to another location. 

(4)   Relocation of a building. In the case of a relocation of a building or structure, an 

impact fee shall be assessed to the relocated building at its new location. Future 

redevelopment of the old location from which the building was removed will receive a 

credit against the impact fee assessed equal to the impact fee that would have been 

assessed against the relocated structure. Credits shall not be transferable to the new 

location. 

(5)   Proof of occupancy. In order to take advantage of subsection (2), (3) or (4) above and 

pay impact fees only for the net increase in development activity, the applicant shall 

provide reasonably sufficient evidence that the previous land use or activity was actually 

maintained on the site at any time during the five year period prior to the date of 

application for the new development approval. Such evidence may include proof of utility 

records, records for the use sought to be shown, or other documentation. Occupational 

license Business Tax issuance is not of itself substantial proof. 

 

(b)   Exempt improvements.  The following shall be exempt from payment of the road impact fee:   

(61)   Those buildings that have received a building permit prior to the effective date of 

Ordinance No. 89-68, the Interim Road Impact Fee Ordinance. 
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(72)   Publicly Government owned and operated buildings used for general governmental 

purposes, including public schools. 

(83)   Buildings owned by a fraternal, benevolent, charitable, eleemosynary, philanthropic, 

altruistic, civic, community, veteran, educational or other nonprofit organization. 

(94)   Additions to or expansions of single-family residential buildings where the use is not 

changed from single-family usage. 

(105)   The construction of accessory buildings or structures. 

(116)   The replacement of a building, structure or residence with a similar building, 

structure or residence and with a similar land use. 

(127)   Any building that serves the community interests for which the City Commission 

feels deems the exemption from road impact fees is appropriate and serves a municipal 

purpose. 

 

Sec. 42-62.  Collection. 

 

Except as provided for in section 42-57 or herein, the road impact fee shall be due and payable at 

the time of at the earlier of: (i) prior to the issuance of the building permit certificate of occupancy 

for a residential structure; (ii) prior to issuance of building permit for tenant build out for an 

existing building; (iii) prior to the issuance of shell certificate of occupancy for new construction 

for non-residential structure; and (iv) prior to the occupancy of or change in use of a building, 

structure and other improvement of land.  If the road impact fee is paid in full prior to or at the time 

of issuance of the building permit, the applicant is entitled to a 3% cost reduction on the road 

impact fee; provided, however, such discount does not apply to impact fees paid at time of issuance 

of a building permit for tenant build out for an existing building.  

 

Sec. 42-64.  Collection of past due fees when building permit issued by mistake or inadvertence; 

liens. 

 

(a)   If the road impact fee is not paid prior to the issuance of a building permit for the construction 

when due for any reason, including because of a mistake or inadvertence, the City shall proceed to 

collect the impact fee as provided in this Section. 

(b)   The City shall serve, by certified mail, return receipt requested, an impact fee statement notice 

upon the applicant at the address set forth in the application for the building permit, and the owner 

at the address appearing on the most recent records maintained by the property appraiser of the 

County. The City shall also attach a copy of the impact fee statement notice to the building permit 

posted at the affected construction site if the building is under construction. Service of the impact 

fees statement notice shall be deemed notice of the impact fees due, and service shall be deemed 

effective on the date the return receipt indicates the notice was received by either the applicant or 

the owner or the date the notice was attached to the building permit, whichever occurs first. 

(c)   The impact fee statement notice shall contain the legal description or tax parcel identification 

number of the property and shall advise the applicant and the owner as follows: 

(1)   The amount due and the general purpose for which the impact fee was imposed. 

(2)   A hearing before City council Commission to challenge the impact fee assessed may 

be requested within 30 calendar days from the date of receipt of the impact fee statement 

notice, by making filing a written application to the office of the City Manager.  The 

written application shall state with specificity the basis of the challenge. 

(3)   The impact fee shall be delinquent if not paid and received by the City within 60 30 

calendar days of the date the impact fee statement notice is received, excluding the date of 
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receipt or if a hearing is not requested pursuant to Subsection (c)(2) of this Section and, 

upon becoming delinquent, shall be subject to the imposition of a delinquent fee and 

interest on the unpaid amount until paid. If the impact fee becomes delinquent, a lien 

against the property for which the building permit was secured shall be recorded in official 

records book of the County. 

(4)   The impact fee shall be delinquent if, within 60 30 calendar days from the date of the 

receipt of the impact fee statement notice by either the applicant or the owner or the date 

the notice was attached to the building permit, neither the impact fees have been paid and 

received by the city nor a hearing requested pursuant to subsection (c)(2) of this Section. If 

a hearing is requested pursuant to subsection (c)(2) of this Section, the impact fees shall 

become delinquent if not paid within 30 calendar days from the date the City Commission 

determines the amount of impact fees due upon the conclusion of such hearing. Such time 

periods shall be calculated on a calendar day basis, including Sundays and legal holidays, 

but excluding the date of the earliest receipt of the impact fee statement notice or the 

hearing date of the City Commission's decision for an appeal. If the last day falls on a 

Sunday or legal holiday, the last due date prior to becoming delinquent shall be the next 

business day. Upon becoming delinquent, a delinquency fee equal to ten percent of the 

total impact fee imposed shall be assessed. Such total impact fee, plus delinquency fee, 

shall bear interest at the statutory rate for final judgments calculated on a calendar day 

basis, until paid. 

(5)   If the impact fee becomes delinquent, the City shall serve, by certified mail return 

receipt requested, a notice of lien upon the delinquent applicant if the building is under 

construction at the address indicated in the application for the building permit, and upon 

the delinquent owner at the address appearing on the most recent records maintained by the 

property appraiser of the County. The notice of lien shall notify the delinquent applicant 

and owner that, due to their failure to pay the impact fee, the City shall file record a claim 

of lien with the Clerk of the Circuit Court in and for the in the official public records of the 

County. 

(6)   Upon mailing of the notice of lien, the City Attorney shall file cause the recording of a 

claim of lien with the Clerk of the Circuit Court in and for in the official public records of 

the County for recording in the official records of the County. The claim of lien shall 

contain the legal description of the property, the amount of the delinquent impact fees and 

the date of their imposition. Once recorded, the claim of lien shall constitute a lien against 

the property described therein. The City Attorney shall proceed expeditiously to collect or 

otherwise enforce the lien. 

(7)   After the expiration of six months from the date of recording of the claim of lien or 

after the expiration of one year from the date the impact fee became due and payable, the 

later of the two, as provided in this section, a suit may be filed to foreclose the lien. Such 

foreclosure proceedings shall be instituted, conducted and enforced in conformity with the 

procedures for the foreclosure of municipal special assessment liens, as set forth in F.S. §§ 

173.04--173.12, inclusive, which provisions are incorporated in this section in their entirety 

to the same extent as if such provisions were set forth verbatim. 

(8)   The liens for delinquent impact fees imposed under this section shall remain liens, 

coequal with the lien of all state, county, district and municipal taxes, superior in dignity to 

all other subsequently filed liens and claims, until paid as provided in this section. 

(9)   The collection and enforcement procedures set forth in this section shall be cumulative 

with, supplemental to and in addition to any applicable procedures provided in any other 

ordinance or administrative regulations of the City or any applicable law or administrative 
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regulation of the State. Failure of the City to follow the procedure set forth in this section 

shall not constitute a waiver of its rights to proceed under any other ordinances or 

administrative regulations of the City or any applicable law or administrative regulation of 

the State. 

 

Section II        The impact fee schedule Exhibit “A” of Ordinance 06-39 and is hereby repealed 

and replaced by the Traffic Impact Fee Rates, Exhibit “A”, attached hereto.  

 

Section III All Ordinances and parts of Ordinances in conflict herewith are hereby repealed.  

The existing Ordinances of the City provide for accounting and reporting of impact fee collections 

and expenditures, and to the extent such requirements are required in this Ordinance, this Section 

requires such.  Further, there are no administrative charges for the collection of road impact fees in 

the City, but if any are imposed, such shall be limited to actual costs of administration.  

 

Section IV  That Section I of this Ordinance shall be codified and made a part of the City of 

Winter Garden Code of Ordinances; that the Sections and exhibits of this Ordinance may be 

renumbered or relettered to accomplish such intention, including to be consistent with the changes 

and intent of Ordinance 10-01, if adopted; the word “Ordinance” may be changed to “Section”, 

“Article”, or other appropriate word. 

 

Section V This Ordinance shall become effective upon approval by the City Commission. 

 

FIRST READING AND PUBLIC HEARING:  _____December 10_______ 2009. 

 

SECOND READING AND PUBLIC HEARING: _____January 14_________ 2010. 

      

      APPROVED: 

      _______________________________ 

      JOHN REES, Mayor/Commissioner  

ATTEST: 

 

_____________________________ 

KATHY GOLDEN, City Clerk 
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ORDINANCE 10-02 

 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 

LANDS GENERALLY DESCRIBED AS 0.56  ACRES LOCATED AT 

13000 WEST COLONIAL DRIVE, AND MORE SPECIFICALLY 

DESCRIBED HEREIN INTO THE CITY OF WINTER GARDEN 

FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE 

CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 

 

 WHEREAS, the owners of the land generally described as 0.56  acres located at 13000 West 

Colonial Drive and legally described in Section 2 of this Ordinance, which land is contiguous to the corporate 

limits of the City of Winter Garden, Florida, have pursuant to the prerequisites and standards as set forth in 

Chapter 171, F.S., petitioned the City Commission of the City of Winter Garden for voluntary annexation; 

 

 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA: 

 

 SECTION 1:  That the City Commission through its Planning and Zoning Board has conducted an 

investigation to determine whether the described property meets the prerequisites and standards set forth in 

Chapter 171, F.S. and has held a public hearing on said petition and made certain findings. 

 

 SECTION 2:  That, after said public hearing and having found such petition meets said prerequisites 

and standards, the property legally defined in ATTACHMENT "A" and graphically shown on the attached map 

shall be annexed into the City of Winter Garden, Florida, and  

 

 SECTION 3:  That the City of Winter Garden, Florida, shall have all of the power, authority, and 

jurisdiction over and within the land as described in Section 2 hereof, and of the inhabitants thereof, and 

property therein, as it does and have over its present corporate limits and all laws, ordinances, and resolutions of 

said City shall apply and shall have equal force and effect as if all the territory had been part of said City at the 

time of the passage of such laws, ordinances, and resolutions. 

 

 SECTION 4:  The area annexed to the City shall be subject to the taxes and debts of the City upon the 

effective date of the annexation.  However, the annexed area shall not be subject to municipal ad valorem 

taxation for the current year if the effective date of the annexation falls after the City levies such tax. 

 

 SECTION 5:  Should any portion of this Ordinance be held invalid, then such portions as are not 

declared invalid shall remain in full force and effect. 

 

 SECTION 6: This Ordinance shall become effective upon adoption at its second reading. 

 

 READ FIRST TIME AND PUBLIC HEARING HELD: ____DECEMBER 10__________, 2009. 

 

 READ SECOND TIME AND PUBLIC HEARING HELD: __JANUARY 14_________, 2010. 

 

      APPROVED: 

 

      ____________________________________ 

ATTEST:     JOHN REES, Mayor/Commissioner 

 

____________________________ 

KATHY GOLDEN, City Clerk 

Attachment “A” 
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ORDINANCE 10-03 

 

  AN ORDINANCE AMENDING THE FUTURE LAND USE MAP 

OF THE CITY OF WINTER GARDEN'S COMPREHENSIVE 

PLAN BY CHANGING THE DESIGNATION FROM ORANGE 

COUNTY COMMERCIAL TO CITY COMMERCIAL FOR 

PROPERTY GENERALLY DESCRIBED AS 0.56  ACRES 

LOCATED AT 13000 WEST COLONIAL DRIVE; PROVIDING 

FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE 

DATE.  

 

 WHEREAS, on the 13 of June, 1991, the City Commission of the City of Winter Garden adopted 

Ordinance 91-16 which adopted a new Comprehensive Plan for the City of Winter Garden, and 

 

 WHEREAS, the owners of land generally described as approximately 0.56  acres located at 13000 

West Colonial Drive have petitioned the City to amend the Future Land Use Map of the Comprehensive 

Plan by changing the designation of said property from “ORANGE COUNTY COMMERCIAL” to “CITY 

COMMERCIAL”, and 

 

 WHEREAS, the City Commission has conducted the prerequisite advertised public hearings as per 

Chapter 163 regarding the adoption of this ordinance for a Small Scale Comprehensive Plan Amendment, 

and 

 

 WHEREAS, the aforesaid petition complies with the Florida Statutes as a Small Scale 

Comprehensive Plan Amendment, 

 

 THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF WINTER 

GARDEN FLORIDA:  

 

 SECTION 1:  The City of Winter Garden hereby amends The Future Land Use Map of the 

Comprehensive Plan with Exhibit “A”. 

 

 SECTION 2:  The City Planner is hereby authorized and directed to amend the Official Winter 

Garden Future Land Use Map in accordance with the provisions of this Ordinance. 

 

 SECTION 3:  Should any portion of this Ordinance be held invalid, then the entire Ordinance shall 

be null and void. 

 

 SECTION 4: This Ordinance shall become effective upon the later of:  

 

(i)  adoption at its second reading; and 

 

(ii) the date the Department of Community affairs renders a letter identifying the 

Department will not conduct a compliance review or issue a Notice of Intent in 

accordance with procedures contained in Section 163.3187(3)(a), Florida Statutes, 

  

 or  
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(iii) when a final order issued by the Department of Community Affairs finding the 

amendment to be in compliance is accordance with Chapter 163.3184, F.S., or 

 

(iv) the date a final order is issued by the Administration Commission finding the 

amendment to be in compliance in accordance with Chapter 163.3184, F.S.  

 

The Department's Notice of Intent to find an amendment in compliance is deemed a final order if no 

timely petition challenging the amendment is filed. 

 

 READ FIRST TIME AND PUBLIC HEARING: ______ DECEMBER 10_________, 2009. 

 

 READ SECOND TIME AND PUBLIC HEARING:  ____JANUARY 14__________, 2010. 

 

 

 

      APPROVED: 

 

 

      ____________________________________ 

      JOHN REES, Mayor /Commissioner 

ATTEST: 

 

 

_______________________________ 

KATHY GOLDEN, City Clerk 
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Exhibit “A” 
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ORDINANCE 10-04 

 

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

REZONING APPROXIMATELY 0.56  ACRES OF CERTAIN REAL 

PROPERTY LOCATED AT 13000 WEST COLONIAL DRIVE FROM ORANGE 

COUNTY C-3 TO CITY C-2; PROVIDING FOR SEVERABILITY; PROVIDING 

FOR AN EFFECTIVE DATE.  

 

WHEREAS, the owner of real property generally described as approximately 0.56  acres located at 13000 West 

Colonial Drive and legally described in Section 1 of this ordinance has petitioned the City to zone said property from Orange 

County C-3 to the City’s C-2 zoning classification, therefore; 

 

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA: 

 

SECTION 1: After due notice and public hearing, the zoning classification of real 
property legally described on ATTACHMENT “A,” is hereby rezoned from Orange 
County C-3 to City C-2 in the City of Winter Garden, Florida. 
 

SECTION 2: The City Planner is hereby authorized and directed to amend the Official Winter Garden Zoning Map 

in accordance with the provisions of this ordinance. 

 

SECTION 3:  Should any portion of this Ordinance be held invalid, then the entire Ordinance shall be null and 

void. 

 

SECTION 4: This Ordinance shall become effective upon the amendment of the City of Winter Garden 

Comprehensive Land Use Plan for the property described herein providing for a land use designation which allows the 

zoning that is to be established by this ordinance. 

 

FIRST READING AND PUBLIC HEARING ____ DECEMBER 10_________ 2009 

 

 

SECOND READING AND PUBLIC HEARING: __JANUARY 14_______ 2010 

 

      APPROVED: 

 

      ___________________________________ 

      JOHN REES, Mayor/Commissioner 

 

 

 

ATTEST: 

 

 

_____________________________ 

KATHY GOLDEN, City Clerk 

 

 

Attachment “A” 
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ORDINANCE 10-05 

 

 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING CHAPTER 118 (“ZONING”) OF THE WINTER GARDEN 

CODE OF ORDINANCES, SAID CHAPTER BEING PART OF THE CITY OF WINTER 

GARDEN LAND DEVELOPMENT CODE, BY AMENDMENT TO CHAPTER 98, 

ARTICLE VII TO BE ENTITLED “CITY OF WINTER GARDEN HISTORIC 

DOWNTOWN DISTRICT OVERLAY”; PROVIDING FOR UNIFORM STANDARDS 

AND REGULATIONS FOR NEW DEVELOPMENT AND PROPERTIES WHICH 

UNDERGO MODIFICATION WITHIN A SPECIFICALLY DESCRIBED AREA OF 

DOWNTOWN WINTER GARDEN WITHIN THE JURISDICTION OF THE CITY OF 

WINTER GARDEN, FLORIDA; PROVIDING FOR AMENDMENT OF THE OFFICIAL 

ZONING MAP; PROVIDING FOR THE ADOPTION OF DESIGN STANDARDS 

MANUAL; PROVIDING FOR CODIFICATION, ENFORCEMENT, SEVERABILITY, 

AND AN EFFECTIVE DATE. 

 

 

NOW, THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA, AS 

FOLLOWS: 

 

SECTION 3: Authority. The City of Winter Garden has the authority to adopt this Ordinance pursuant to 

Article VIII of the Constitution of the State of Florida, and Chapters 162 and 166, Florida Statutes. 

 

SECTION 2:  Adoption.  Article XI of Chapter 118 of the City of Winter Garden Code is hereby amended and 

recodified and included as part of new Article VII, of Chapter 98, of the Winter Garden, which Article shall be as 

adopted as set forth in Exhibit “1” attached hereto and incorporated herein. 

 

SECTION 3: Codification: Section 2 of this Ordinance shall be codified and made part of the City of Winter 

Garden Code of Ordinances. 

 

SECTION 4: Control:  In the event of a conflict or conflicts between this ordinance and other ordinances, this 

ordinance controls. 

 

SECTION 5: Severability:  It is the intent of the City Commission of the City of Winter Garden, and is hereby 

provided, that if any section, subsection, sentence, clause, phrase or provision of this Ordinance is held to be invalid 

or unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality shall be not be 

construed as to render invalid or unconstitutional the remaining provisions of this Ordinance. 

 

SECTION 6: Effective Date:  This Ordinance shall become effective upon adoption at its second reading. 

 

  

READ FIRST TIME AND PUBLIC HEARING HELD: ______December 10_______, 2009. 

 

READ SECOND TIME AND PUBLIC HEARING HELD:   _____January 14  ________, 2010. 

 

PASSED AND ORDAINED this _14th__ day of ____January_____, 2010, by the City Commission of the City of 

Winter Garden, Florida. 

 

 

 

      ______________________________________ 

      John Rees, Mayor/Commissioner 
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ATTEST: 

 

 

_________________________________ 

Kathy Golden, City Clerk 
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ARTICLE VII. 

 

CITY OF WINTER GARDEN HISTORIC DOWNTOWN DISTRICT OVERLAY 

 

Sec. 98-186.  Intent and Purpose.   

 

1. The purpose of this Ordinance is to promote, protect, and preserve, when practical, the 

historic structures, buildings, and places that are of basic and vital importance to the 

maintenance and integrity of the City of Winter Garden’s Historic Downtown District.  

Furthermore, it is the purpose of this Ordinance to encourage new commercial buildings and 

developments in the business district that are harmonious with the existing local historic 

flavor of eclectic late nineteenth century and early twentieth century Florida vernacular 

architecture.  New residential structures and those that need renovations or expansion will 

be required to utilize a style of residential architecture compatible with the Historic 

Downtown District.  Historic preservation enhances community pride, strengthens 

connections between citizens of different generations,  promotes the community’s orderly 

growth, and achieves a high aesthetic appearance.  By promoting the Historic Downtown 

District as an interesting, unique, and walkable environment, it is the purpose of this 

Ordinance to promote the community’s health, safety, general welfare, local economy, and 

in particular:  

a. Create and enhance walkable, pedestrian-oriented streets with human scale architecture, public spaces, 

street furnishings, and indigenous landscaping; 

b. Improve the visual appearance and physical access to side streets from Plant Street between and 

including Park Avenue and Dillard Street.  These side streets include Woodland, Main, Boyd, 

Lakeview and Highland. 

c. Design for safe, walkable streets, while maintaining functionality for vehicles, bicycles, mass transit, 

and other forms of transportation.  Promote pedestrian activity and interconnectivity between the 

Business District and Residential District with short blocks, wide sidewalks, pathways, and a mix of 

uses within walking distance. 

d. Coordinate private improvements with public streetscape. 

e. Improve the aesthetic qualities of gateways into the Historic Downtown District, including Dillard 

Street, and the area of the Plant Street and Park Avenue intersection. 

  

2. Relationship to zoning districts.   

These regulations are intended to provide the framework to measure and protect historic or architecturally 

worthy buildings, structures, sites, parks, residential areas, and Commercial District. These regulations are 

intended to act as an overlay to existing zoning designations.  Zoning amendments may be applied to designated 

historic structures, districts and sites in accordance with local codes and procedures. 
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Sec. 98-187.  Definitions.   

 

Adaptive re-use:  The process of converting a building to a use other than that for which it was originally designed. 

Addition:  New construction added to an existing building or structure. 

Alteration:  Any material or visual change, other than normal maintenance and repair, to the exterior of any 

structure or architectural feature, including construction, reconstruction, or removal of any structure or 

building element.   

Arcade:  A series of arches supported by columns or pillars; a covered passageway; a recessed gallery with columns 

or piers open to the street. 

Architectural Review and Historic Preservation Board (“ARHPB” or “Board”):  A board of citizens created by 

local ordinance and charged with enforcing provisions of local laws governing historic districts and 

buildings. 

Articulate:  To express the parts or segments of a building clearly; to divide into segments. 

Balcony:  A railed projecting platform found above ground level on a building. 

Baluster:  One of a series of short pillars or other uprights that support a handrail.  One of the upright, usually 

rounded or vase-shaped, supports of a balustrade.   

Base:  The lowest part of a column or architectural structure.  A base story is the lowest story of a building. 

Bay:  A main division of a structure, usually containing a window or door.  A building with three windows across 

the front is referred to as three bays wide.  Also, an enclosed space protruding from the exterior of a 

building such as a bay window. 

Bay window:  A projecting window that forms an extension to the floor space of the internal room; usually 

extending to the ground level. 

Board:  When used in this Article, it shall mean the Architectural Review and Historic Preservation Board 

(“ARHPB”). 

Bond:  A term used to describe the various pattern in which brick or stone is laid, such as “common bond” or 

“flemish bond.” 

Bracket:  A projecting support member found under eaves or other overhangs.   

Building:  A structure created to shelter any form of human activity.  This may refer to a house, barn, garage, 

church, hotel, retail store, or similar structure. 

Bulkhead:  The structural panels just below display windows on storefronts.  Bulkheads can be both supportive and 

decorative in design.  Nineteenth century bulkheads are often of wood construction with rectangular raised 

panels.  Twentieth century bulkheads may be of wood, brick, tile, or marble construction.  Bulkheads are 

also referred to as kick-plates. 

Cantilevered:  A projecting structure, such as a beam, that is supported at one end and carries a load at the other end 

or along its length.  A member, such as a beam, that projects beyond a fulcrum and is supported by a 

balancing member or a downward force behind the fulcrum.  A bracket or block supporting a balcony or 

cornice. 

Certificate of Approval:  A document awarded by the Architectural Review and Historic Preservation Board 

allowing an applicant to proceed with a proposed alteration, demolition or new construction in a designated 

historic area, district or site, following a determination of the proposed improvements suitability to 

applicable design and compatibility criteria. 

Character:  The qualities and attributes of any structure, site, street or district. 
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Clapboards:  Horizontal wooden boards, thinner at the top edge, which are overlapped to provide a weatherproof 

exterior wall surface. 

Column:  A supporting pillar.  The parts of a column in classical architecture are the base, shaft, and capital. 

Commercial Retail Use:  For the purposes of this ordinance, a business that is open to the public and displays and 

sells goods and services directly to the public. 

Common bond:  A brickwork pattern where most courses are laid flat, with the long “stretcher” edge exposed, but 

every fifth to eighth course is laid perpendicularly with the small “header” and exposed, to structurally tie 

the wall together. 

Contributing Structure or Property:  Buildings, structures, or sites that add to the historical association, architectural 

quality, or archaeological value of a property or district because: 

(1)  They were present during the period of significance and possess historical integrity reflecting their 

character at the time or potential for yielding historical information; 

(2) Their potential to qualify independently for the National Register of Historic Places; and  

(3) They are at least 50 years old. 

Cornice:  The uppermost, projecting part of an entablature, or feature resembling it.  Any projection ornament 

molding along the top of a wall, building, etc. 

Crawl space:  The area between the ground and the first finished floor, usually 18 to 24 inches. 

Cross-gable:  A secondary gable roof which meets the primary roof at right angles. 

Demolition:  The process of razing or removing all or a substantial portion, of a building, structure or appurtenance 

without the intent to restore or rehabilitate the original structure in accordance with this Article. 

 

Demolition by neglect:  The destruction of a Contributing Structure, or structure currently being considered for 

Contributing status, through abandonment or lack of maintenance of such structure as further explained in § 

98-194(5) of this Code.   

Design Standards and Guidelines Manual (the “Manual”):  Criteria developed by the Architectural Review and 

Historical Preservation Board and city staff to identify design concerns, standards, and guidelines in the 

Historic Downtown District, and to help property owners ensure that rehabilitation and new construction 

respect the character of designated buildings and the Historic Districts. 

Design review:  The process of ascertaining whether modifications to historic structures, sites, or districts meet 

standards of appropriateness established by a governing or advisory review board. 

Designated site, landmark, or district:  Any site, landmark, or district designated by the federal, state, or local 

government as having historical, or architectural significance. 

Dormer window:  A window that projects from a roof. 

Double-hung window:  A window with two sashes, one sliding vertically over the other. 

Eaves:  The edge of a roof that projects beyond the face of a wall. 

Edgeyard Building: A building that occupies the center of its lot with Setbacks on all sides.  Edgeyard Buildings are 

prohibited as commercial structures in the Historic District.  

Elevation:  The vertical plane of a building façade.  An elevation drawing is a view of such vertical plane. 

Expression Line:  A line prescribed at a certain level of a building for the major part of the width of the Façade, 

expressed by a variation in material or texture or by a limited projection such as a molding or balcony. 

Exterior features:  For the purpose of this ordinance, exterior features shall include the architectural style, general 

design and arrangement of the exterior of a building or other structure, including the color, the kind and 
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texture of the material constituting or applied to the exterior walls, and the type and style of all windows, 

doors, light fixtures, signs, other appurtenant fixtures and other natural features such as trees and shrubbery. 

Façade:  The face or front elevation of a building. 

Fascia:  A flat horizontal member of a building.  A fascia sign is one attached flat against a building. 

Flashing:  Thin metal sheets used to prevent moisture infiltration at joints of roof planes and between the roof and 

vertical surfaces. 

Flemish bond:  A brickwork pattern where the long “Stretcher” edge of the brick is alternated with the small 

“header” end for decorative as well as structural effectiveness. 

Fluting:  Shallow, concave grooves running vertically on the shaft of a column, pilaster, or other surface. 

Forecourt:  A private Frontage wherein a portion of the Façade is close to the Frontage Line and the central portion 

of the Façade is set back.  Forecourts may be used for vehicle passenger loading and unloading. 

Foundation:  The lowest exposed portion of the building wall, which supports the structure above. 

Frontage:  The area between a building Façade and the street lanes for vehicles. 

Frontage Line: A lot line bordering a public Frontage.  Facades facing Frontage Lines define the public realm and 

are, therefore, more regulated than the Elevations facing other lot lines. 

Front façade:  The principal face or front elevation of a building. 

Function:  The use or uses accommodated by a building and its lot. 

Gable:  The triangular section of a wall to carry a pitched roof. 

Gable roof:  A pitched roof with one downward slope on either side of a central, horizontal ridge. 

Gallery:  A private Frontage conventional for Retail use wherein the Façade is aligned close to the Frontage Line 

with an attached cantilevered shed or lightweight colonnade overlapping the Sidewalk. Galleries provide 

pedestrians with protection from the elements.     

Gambrel roof:  A ridge roof with two slopes on either side. 

Glazing:  Fitting glass into windows and doors. 

Hipped roof:  A roof with uniform slopes on all sides. 

Historic building:  A building that is classified as a historic landmark, and a building classified as “Contributing” in 

the Historic Downtown District. 

Historic District:  An historic district is an area that includes or encompasses historic sites, landmarks, buildings, 

signs, appurtenances, structures or objects as ARHPB may determine to be appropriate for historical 

preservation.  Designated district(s) need not be a single enclosed area; nor do the areas or sites have to be 

contiguous to constitute a district.  When used in this Ordinance, “Historic Distric” shall refer to the City of 

Winter Garden Historic Downtown District Overlay.  The term “Commercial Historic District” shall refer 

to those properties in the Historic District with commercial zoning.  The term is not intended to preclude 

multi-family residential dwellings on the upper floors of buildings with commercial uses.  The term 

“Residential Historic District” shall refer to those properties in the Historic District with residential zoning. 

The term “Multifamily Historic District” shall refer to those properties zoned for multi-family building 

functions.   

Historic landmark:  Historic landmarks include any site (including significant trees or other plant life located 

thereon), building, or structure of particular historic or aesthetic significance to the city, the state, or the 

nation.  Landmarks include, sites, buildings, or structures where cultural, political, spiritual, economic, 

social or artistic history of the community, state or nation is reflected or exemplified, or which are 

identified with historic personages or with important events in local, state or national history, or which 

embody the distinguishing characteristics of an architectural specimen, inherently valuable for a 
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representation of a period, style or method of construction, or a notable work of construction, or a notable 

work of a master designer or architect whose individual genius influenced his age. 

Historic site:  A single lot or portion of a lot containing an improvement, landscape feature, or archaeological site, or 

a historically related complex of improvements, landscape features or archaeological sites that may yield 

information on history or prehistory. 

Historic survey:  A comprehensive survey involving the identification, research and documentation of buildings, 

sites and structures of any historical, cultural, archaeological or architectural importance. 

Inventory:  A systematic identification of properties having cultural, historical, architectural or archaeological 

significance. 

Knee brace:  An oversized bracket supporting a cantilevered or projecting element. 

Landmark:  A designated building, site, or structure having historical, architectural, or archaeological significance. 

Lattice:  An open work grill of interlacing wood strips used as screening. 

Layer:  A range of depth of a lot within which certain elements are permitted.  The 1
st
 Layer is the first 5 feet from 

the Frontage Line.  The 2
nd

 Layer is the next 20 feet from the frontage Line.  The 3
rd

 Layer is the remaining 

portion of the lot.  For example, off street surface parking is allowed only in the 2
nd

 and 3
rd

 layers of a 

commercial lot.     

Lintel:  A horizontal structural member that supports a load over an opening. 

Mansard roof:  A roof with a double slope on all four sides, with the lower slope being almost vertical and the upper 

almost horizontal. 

Masonry:  Exterior wall construction of brick, stone or adobe laid up in small units. 

Massing:  Composition of a building’s volumes and surfaces that contribute to its appearance. 

Mitigation:  A process designed to prevent adverse impact on cultural, historic, or architectural resources, by the 

systematic removal of the prehistoric, historic, or architectural data and materials, by requiring the 

acquisition of the fundamental information necessary for understanding the property within its proper 

historic context.  For structures, at a minimum, this may require primary archival studies, informant 

interviews, measured drawings, and large-scale photography.  For archaeological sites, at a minimum, this 

may require literature studies, informant interviews, field survey, excavation, and artifact analysis.  All 

mitigation projects require the preparation of reports. 

Mortar:  A mixture of plaster, cement, or lime with a fine aggregate and water; used for pointing and bonding bricks 

or stones.  Mortars for repointing should be softer (measured in compressive strength) than the masonry 

units and no harder than the historic mortar. 

Mullion:  The vertical bar between coupled windows or multiple windows. 

National Historic Landmark Program:  Authorized in 1935 and implemented in 1960, a federal program that 

identifies sites and buildings of clearly national significance. 

National Register of Historic Places:  Established by Congress in 1935, the National Register of Historic Places is a 

listing of culturally significant buildings, structures, objects, sites, and districts in the United States.  The 

listing is maintained by the United States Department of the Interior. 

Partial demolition:  Destruction of a portion of or appurtenance to a structure for the purposes of maintaining a 

structure without necessarily intending to repair or replace such portion or appurtenance.  Partial demolition 

may be necessary to relocate an entryway, window bay, or porch to another side of a structure, remove a 

dangerous condition posed by a deteriorating appurtenance, construct an addition to an original structure, or 

otherwise improve the appearance, historical conformity, or functionality of a structure by removing a 

vestigial, dangerous, or otherwise inconsistent extant feature from a structure.     
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Rehabilitation:  The means, the act or the process of returning a building, object, site, or structure to a state of utility 

through repair, remodeling or alteration that enables an efficient contemporary use while preserving those 

portions or features of the building, object, site or structure that are significant to its historical, architectural 

and cultural values. 

Restoration:  The creation of an authentic reproduction beginning with existing parts of an original object or 

building.  Restoration includes the act or process of accurately recovering the form and details of a 

building, object, site or structure and its setting as it appeared at a particular period of time by means of 

removing later work or replacing missing earlier work. 

 

Revitalization:  The imparting of a new economic and community life in an existing neighborhood, area, or business 

district, while at the same time preserving the original building stock and historic character. 

Ridge:  The top horizontal member of a roof where the sloping surfaces meet. 

Right-of-way:  The strip of land owned or controlled by the city or another governmental agency over which the 

public has a right of passage, including the streets, parkways, medians, sidewalks and driveways 

constructed thereon.   

Sash:  The framework into which window panes are set. 

Setback:  The distance between the street right-of-way line and the line of a building or any projection thereof. 

Shall:  Is used to indicate a mandatory action. 

Sheathing:  The structural covering of boards or material used over studs or rafters on the outside wall or roof before 

installing the finished siding or roof covering of a structure. 

Shed roof:  A gently pitched, almost flat roof with only one slope. 

Should:  Is used to indicate an action which is strongly advised. 

Siding:  The exterior wall covering of a structure. 

Sill:  The bottom crosspiece of a window frame. 

Site:  The location of a significant event, activity, building, structure, or archaeological resource. 

Spindles:  Slender, elaborately turned wood dowels or rods often used in screens and porch trim. 

Stoop:  A small porch, platform, or staircase leading to the entrance of a house or building.  Stoops are commonly 

used to provide access to a first floor elevated for privacy from the sidewalk.   

Streetscape:  The distinguishing and pictorial character of a particular street as created by its width, degree of 

curvature, paving materials, design of the street furniture, landscaping, and forms of surrounding buildings. 

Structure:  A work made up of interdependent and interrelated parts in a definite pattern of organization.  

Constructed by man, it may be an engineering project large in scale, such as a bridge, wall, gate, or 

building, or small scale, such as a monument or fountain. 

Stucco:  A type of exterior plaster applied as a two-or-three-part coating directly onto masonry.  Historic stucco 

consisted primarily of hydrated or slaked lime, water and sand with straw or animal hair as a binder.  After 

1900, most stucco was composed of Portland cement, mixed with some lime.  Many of the contemporary 

stucco products on the market today are not compatible with historic stucco buildings. 

Style:  A type of architecture distinguished by special characteristics of structure and ornament and often related in 

time; also, a general quality of distinctive character. 

Transom:  A horizontal opening (or bar) over a door or window. 

Trim:  The decorative framing of an opening and other features on a façade. 

Turret:  A small slender tower. 
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Veranda:  A covered porch or balcony on a building’s exterior. 

Vernacular buildings:  Buildings designed and built without the aid of an architect or trained designer; buildings 

whose design is based on ethnic, social, geographic, or cultural traditions rather than on an architectural 

philosophy. 

Wall dormer:  Dormer created by the upward extension of a wall and a breaking of the roofline. 

Weatherboard:  Wood siding, consisting of overlapping boards usually thicker at one edge than the other. 

Window:  A glazed opening in a wall that provides an interior space with natural light and ventilation.  For 

description of the parts of a window see:  muntin pane, and sash. 

Yard:  The land area surrounding the principal building on any parcel which is neither occupied or obstructed by a 

portion of the principal building from the finished grade to the sky or below the finished grade except 

where such occupancy, obstruction or encroachment is specifically permitted by this code. 

a)  Front yard:  That portion of the yard extending the full width of the parcel and measured between the 

Frontage Line and a parallel line tangent to the nearest part of the principal building. 

b) Rear yard:  That portion of the yard extending the full width of the parcel and measured between the 

rear parcel line and a parallel line tangent to the nearest part of the principal building. 

c) Side yard:  Those portions of the yard extending from the required front yard to the required rear yard 

and measured between the side parcel lines and parallel lines tangent to the nearest part of the principal 

building. 

Sec. 98-188.  Historic Downtown District area.   

 

(1) The City of Winter Garden Historic Downtown District area includes +/-116 acres of land at the time of 

adoption of this Article, and is generally bordered by 2nd Street and 3rd Street on the east boundary, Smith 

Street on the southern boundary, Park Avenue and North Central Avenue on the western boundary, and a 

portion of West Tilden Street and East Newell Street on the northern boundary.  The Historic District is 

graphically depicted on Exhibit “A” – Historic Downtown District – Area Map. 

 

(2) Legal Description.   

The legal description of the Historic Downtown District area is attached and incorporated herein as 

“Exhibit B”. 

 

(3) The City of Winter Garden shall create a photographic index and database  Inventory of all residential, 

commercial, and industrial structures in the Historic Downtown District.  Parcels shall be listed by the 

existing use at the time of the inventory and date of construction.   The City shall use this data to document 

the existing conditions as of the date of the Ordinance and to evaluate permit applications that are made 

after the Ordinance is adopted.  The Historic Downtown District includes the designated historic residential 

and commercial historic area established in 1994.  Currently 71 historic residential structures, out of a total 

of 125 residential parcels, and 27 historic commercial structures, out of a total of 150 commercial parcels, 

are identified in the district boundary area.  Such historic structures are also classified as “Contributing 

Structures,” which means that the structures are at least 50 years of age and exhibit unique or distinctive 

architectural style or character.  A listing of the Contributing Structures by both commercial and residential 

use and address is provided in “Exhibit C” to this Ordinance. 

 

(4) Supremacy.   

 

a. The numerical values and distances set forth in the text of this Article prevail in the event of any 

discrepancy with numerical values and distances set forth in the Design Standards and Guidelines 

Manual, or other Sections of the Winter Garden Code.   
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b. The photographs and illustrations in the Historic Downtown District Overlay Design Standards 

and Guidelines Manual are for illustrative purposes only.  Each photograph and illustration is 

intended to illustrate the design principle(s) or architectural style or element identified in the 

corresponding caption.  The text of this Article shall prevail in the event of any discrepancy with a 

visual depiction in the Manual.  

 

c. If other Land Development Regulations or zoning provisions conflict with any of the standards set 

forth in this Article, the standards and provisions contained in this Article shall prevail.     

 

Sec. 98-189.  Architectural Review and Historic Preservation Board (Board).  

 

Reference previously established by Ordinance 08-29 (6-12-2008):  

(1)  Purpose. 

Sec. 118-1600 Purpose 

The Architectural Review and Historical Preservation Board (“Board” or “ARHPB”) is hereby 

established for the purpose of protecting historical and cultural resources located within the city limits. 

 

(2)  Board membership, officers, etc. 

Sec. 118-1601 Board Membership, officers, etc.  

(a)   Membership.     

(1)   The Board shall have seven members appointed by the City Commission. One member of the 

Board shall be a registered architect. One member shall be a licensed general contractor, 

preferably with experience with historical renovations. One member shall be a member of the 

Winter Garden Heritage Foundation Board. One member shall own property in Winter Garden's 

downtown C-1 zoning district.  The remaining three member appointments shall be City of Winter 

Garden residents and be made on the basis of civic pride, integrity, experience, and interest in the 

field of historic preservation. 

(2)   Each member shall be appointed to serve a three-year term except that, initially in order to 

establish staggered terms, two members shall be appointed to serve a term of one year, three 

members shall be appointed to serve a term of two years, and two members shall be appointed to 

serve a term of three years. No person may serve more than two consecutive three-year terms. 

Persons disqualified by this provision may be reappointed after one year elapses after the 

expiration of the second term of service. 

(3)   When a position becomes vacant before the end of the term, the City Commission shall 

appoint a substitute member within 60 days to fill the vacancy for the duration of the vacated term. 

A member whose term expires may continue to serve on the Board until a successor is appointed 

and qualified. 

(4)   An individual who misses three regularly scheduled meetings during any calendar year 

without good cause shall be deemed to have resigned that individual's membership on the Board 

and is not eligible for reappointment to the Board or any other city board for at least one year. In 

that event, the city clerk shall notify the individual that the individual's position on the Board will 

be declared vacant by the City Commission at the next regularly scheduled City Commission 

meeting unless the individual demonstrates good cause for having been absent. The City 

Commission may at any time terminate the appointment of and remove any Board member for 

cause including, but not limited to, a member's excessive absences, violation of City Charter or 

City Code, violation of the Government in the Sunshine Law, malfeasance, misfeasance, neglect 

of duty, habitual drunkenness or impairment, incompetence, permanent inability to perform duty 

and conflicts of interest, upon giving notice and an opportunity to be heard. The City Commission 

shall take any and all action it deems appropriate in its sole discretion. 
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(5)(b)  Officers.  The members of the Board shall annually elect a chair and vice chair from among the 

members and may create and appoint other officers of the Board, as the Board deems necessary.   

(6)(c)  Staffing.  The City shall provide professional and administrative staff as needed and fiscal 

support subject to budgetary approval by the City Commission. 

   

(7)(d)  Compensation.  Members shall not be compensated but shall be reimbursed by the city for 

necessary expenses incurred in connection with their duties   

(8)(e)  Funding.  The City Commission shall appropriate funds to the Board to perform its prescribed 

functions.   

(9)(f)  Required meetings.  The Board shall meet twelve times each year, all meetings will be 

appropriately noticed and minutes of each meeting shall be kept. Meetings will be conducted 

according to rules of procedure adopted by the Board. All meetings of the Board shall be open to 

the public and shall operate under the provisions of F.S. ch. 286 (The Government in the Sunshine 

Law).    

Sec. 116-1602 (3)  General functions, powers and duties. 

 

(a)  Generally.  It shall be the general responsibility of the City to take appropriate action to ensure that 

the provisions of this article are implemented.   

(b)  Specifically.  It shall be the specific responsibility of the Architectural Review and Historical 

Preservation Board to:   

(1)  Create and update the official inventory of cultural resources of the city and submit to the City 

Commission recommendations and documentation concerning the updating. 

(2)  Develop programs to stimulate public interest in urban neighborhood conservation, to 

participate in the adaptation of existing codes, ordinances, procedures, and programs to reflect 

urban neighborhood conservation policies and goals. 

(3)  Explore funding and grant sources and advise property owners concerning which sources 

might be available for identification, protection, enhancement, perpetuation, and use of historic, 

architectural, archeological and cultural resources. 

(4)  Cooperate with agencies of city, county, regional, state and federal governments in planning 

proposed and future projects to reflect historic preservation concerns and policies, and assist in the 

development of proposed and future land use plans. 

(5)  Advise property owners and local governmental agencies concerning the proper protection, 

maintenance, enhancement, and preservation of cultural resources. 

(6)  Advise the City Commission concerning the effects of local governmental actions on cultural 

resources. 

(7)  Recommend the designation of sites, buildings, structures, objects, and districts, both public 

and private, as historically or architecturally significant. 

(8)  Develop architectural standards for designated Contributing Structures, historic sites, 

buildings, structures, and objects within the Historic and dDistricts and present standards to the 

City Commission for approval.  All standards will require an enabling ordinance adopted by the 

City Commission.  The ARHPB may recommend to the City Commission additional code 

standards to preserve and protect special features unique to the City, or may recommend amending 

the Design Standards and Guidelines Manual.   
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(9)  Develop criteria for designating local historic landmarks and present criteria to the City 

Commission for approval. All criteria will require an enabling ordinance adopted by the City 

Commission. 

(10) Develop policies and procedures for administering all approved ordinances regarding 

architectural and historical districts, historical sites and present such polices and procedures to the 

City Commission for approval. All policies and procedures will require an enabling ordinance 

adopted by the City Commission. 

(11) Notify the City Manager who shall take appropriate action when it appears that there has not 

been compliance with the historic preservation regulations of the city. 

(12) Assist in developing a historic preservation element to be incorporated into the City of Winter 

Garden's Comprehensive Plan and, if necessary, make recommendations for amendments to 

historic preservation goals, objectives and policies in the plan. 

(c) Nothing in this Section shall be construed to affect the authority of the Planning and Zoning Board 

to grant variances from height and setback requirements, make recommendations of zoning 

boundaries, and otherwise exercise the authority set forth in Section 98-28.   

(Ord. No. 08-29, § 2, 6-12-08) 

 

Sec. 98-190.  Certificate of Approval.  

 

(1) Certificate of Approval Required.  Unless otherwise exempted herein, any person or entity, prior to 

commencing alteration, demolition, partial demolition, or new construction in a designated historic area, 

district or site located within the Historic Downtown District, must apply for and receive a Certificate of 

Approval prior to commencing any such activity. 

 

(2) Pre Application Conference.  Before entering into or assuming binding commitments or incurring 

substantial expense in the preparation of plans, surveys and other data in connection with the alteration, 

demolition, or new construction in the Historic Downtown District, and before submitting an application 

for a Certificate of Approval, an applicant should confer with the City to obtain information and guidance 

concerning the permissibility and feasibility of any such alteration, demolition, or new construction.  The 

purpose of such conference is to discuss and clarify historic conservation objectives and design guidelines 

with the applicant.   In no instance shall any statement or representation made prior to the official 

application review be binding on ARHPB, the City Commission, City Staff or any City Departments. 

 

(3) Staff Review.  The City’s Architectural Review Staff shall review all applications for Certificates of 

Approval.  Such review will occur within fifteen (15) business days after a complete application is filed.  

The staff shall prepare a staff report, which report shall outline staff recommendations as to the application 

for Certificate of Approval and is to be provided to the applicant and/or the project architect in advance of 

the ARHPB meeting.   

 

(a) Projects not requiring Development Review Committee (“DRC”) Review.  If the application 

proposes alteration of an existing building within the Historic Downtown District that will not add 

square feet to the building or structure, the project application shall be reviewed by staff and 

forwarded directly to ARHPB with recommendations for review.  

 

(b) Projects requiring Review of the Development Review Committee Review (“DRC”).  If the project 

requires site work, is a new building, or proposes an addition to an existing building, the applicant 

must, in addition to an application for the Certificate of Approval, also submit a site plan 

application, which site plan application shall be reviewed by the City’s Development Review 

Committee (DRC). Review may be conducted simultaneously by both DRC and ARHPB; 

however, if, at any time in the review process, it is determined or believed that an application 
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submitted for review without a site plan requires a site plan, such application shall be forwarded to 

DRC for further action and/or a determination as to whether a site plan is required.  Should a site 

plan be required but has not yet been provided, review of the application for Certificate of 

Approval shall be abated until a complete site plan application is submitted to DRC for review.  In 

no event shall DRC issue a determination of approval concerning a site plan application for a 

project requiring a Certificate of Approval until ARHPB has provided DRC with verification that 

ARHPB has issued such Certificate  and/or their review and recommendation, or the City’s 

Architectural Staff has otherwise notified DRC that a Certificate of Approval is not required.  

When DRC review is required, DRC shall be responsible for forwarding all relevant materials, 

including the Certificate of Approval, to the Planning & Zoning Board or the City Commission as 

may be required by this Code. 

 

(4) Review Requirement.  Upon completion of staff review of an application in accordance with subsection (3), 

ARHPB shall review and render a decision concerning such application during a  duly noticed public 

meeting.    ARHPB may approve, approve with conditions, or deny an application.   

 

(5) Guidelines for Review, Variances and Waivers.   

 

(a) The Design Standards and Guidelines Manual shall reflect and be used to implement the intent and 

purposes of this Historic Downtown District Overlay Ordinance.  The ARHPB shall use and weigh the 

“Encouraged” and “Strongly Discouraged” criteria set forth in the Manual against the elements set 

forth in the application to determine whether an application meets the intent of this Ordinance.   

 

(b) In adopting guidelines for review, it shall be the intent of ARHPB to preserve the exterior historic 

characteristics of the landmark, resource or District, and to promote maintenance, restoration, adaptive 

reuses appropriate to the property, and compatible designs which are harmonious with the exterior 

architectural and landscape features of neighboring buildings, sites, and streetscapes.  The guidelines 

shall also serve as criteria for staff to make decisions, as permitted by ARHPB and this Article, 

regarding applications for standard certificates of approval. 

 

(c) Variances may be granted from the land development code requirements as may be appropriate to 

achieve the design review standards for historic preservation.  The ARHPB shall be authorized to issue 

variances concerning the architectural and aesthetic requirements established pursuant to this Chapter; 

however, other variances requiring a site plan, including variances from building height, side, rear and 

front setbacks, building coverage, floor area ratio, impervious coverage, and walls and fences, may be 

granted only by the City’s Planning and Zoning Board in accordance with those procedures outlined in 

Article II, Division 4 of Chapter 118 of this Code.  Building code exemptions may be granted subject 

to the guidelines of the Florida Building Code for qualified historic buildings or structures: 

i. When one or more variances are considered, the applicant shall post proper Notice on the property 

in accordance with § 98-191(2)(c) of this Code, or, if one or more variances requires review by the 

Planning and Zoning Board, § 118-133 of this Code.  Variances requiring approval of the Planning 

& Zoning Board shall be reviewed by the staff, and the Planning & Zoning Board shall render a 

final decision as to such variances only.  Projects that require a variance from the architectural 

design standards established pursuant to this Chapter shall be heard by ARHPB in conjunction 

with the architectural plan application. 

ii. All requests for variances through the AHRPB design review process shall be limited to property 

building features and elevations requirements as defined in this ordinance.  

iii. Any person aggrieved by the decision of the ARHPB for a variance may appeal such decision to 

the City Commission within 15 days of the date of the decision by ARHPB.  Notice of such 

pending appeal must be provided in accordance with the signage requirements of § 98-191(2)(c) of 

this Code, being posted for at least ten (10) consecutive days prior to the hearing on such appeal 
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and noting the time, date, location, and nature of such appeal.  Appeals from decisions of the 

Planning and Zoning Board shall be made in accordance with the Planning and Zoning Board’s 

standard appellate procedures as set forth in Section 98-31 of this Code. In the event that an 

applicant has filed timely appeals of both an ARHPB decision and a Planning and Zoning Board 

decision both pertaining to the same project or application, such appeals, if both pending, may be 

consolidated and scheduled for joint presentation to the City Commission.  Notice of such 

consolidated appeals shall be provided as set forth in § 98-31(b) of this Code.  

(d) Each designated historic district may adopt specific district guidelines for design review based upon 

the U.S. Secretary of the Interior’s Standards for Rehabilitation as revised in 1995 subject to final 

approval by ARHPB. 

(e) Local guidelines for design review may be adopted based upon the U.S. Secretary of the Interior’s 

Standards for Rehabilitation as revised in 1995. 

(6) Certificate of Approval Information.   

(a) An applicant for a special Certificate of Approval whether for exterior alteration, addition, restoration, 

renovation, relocation or demolition shall submit an application to ARHPB accompanied by 

photographs, elevations, site plans, floor plans, and samples of materials as deemed appropriate by 

ARHPB to fully describe the proposed appearance, materials and architectural design of the building, 

other outbuilding and site plan.  The applicant shall provide adequate information to enable ARHPB to 

visualize the effect of the proposed action on the applicant’s building and its adjacent buildings and 

streetscapes. 

(b) In the event that the applicant is requesting a Certificate of Approval for demolition, ARHPB shall be 

provided with the details for the proposed disposition of the site.  ARHPB may require architectural 

drawings, financial plans or other information regarding any proposed new construction. Proposed 

demolitions shall be reviewed in accordance with Section 98-194 of this Code. 

(7) Meeting Notices. 

ARHPB shall rule upon applications for a Certificate of Approval during a duly noticed public meeting. 

Notice of meetings shall be posted at City Hall, on the City’s Website, at least seven (7) days in advance of 

the noticed meeting.  All notices must state the type (i.e., regular or special), time, place, and date of the 

meeting to be held. 

(8) Decision of ARHPB. 

The decision of ARHPB shall be based upon the guidelines set forth in Section 98-192 as well as the 

general purpose and intent of these regulations and any specific planning objectives and the Design 

Standards and Guidelines Manual officially adopted for the Historic Downtown District.  The decision 

may include such incentives or conditions for preservation as ARHPB finds appropriate.  The decision of 

ARHPB shall include a description of the reasons for such findings and details of the public interest that is 

sought to be preserved and shall direct one or more of the following actions: 

(a) Issuance of a Certificate of Approval for the work proposed by the applicant; or 

(b) Issuance of a certificate with conditions; or 

(c) Denial of the application and refusal to grant a Certificate of Approval; or  

(d) Issuance of a special Certificate of Approval with a deferred effective date of up to six (6) months from 

the date of ARHPB’s decision in cases of demolition or moving of a significant building. 

(9) Time limit. 

ARHPB shall act upon an application within sixty (60) days of receipt of a completed proposed application.  

The time limit may be waived at any time by mutual written consent of the applicant and ARHPB.  
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Certificate of Approvals shall be effective for a period of one (1) year from the action of ARHPB or from 

the time frame approved with the project’s site plan. 

(10) Records. 

The decision of ARHPB shall be issued in writing.  Evidence of approval of the application shall be by 

Certificate of Approval issued by ARHPB’s designated staff representative to the applicant, and whatever 

its decision, notice in writing shall be given to the applicant, City Manager, City Clerk and the Director of 

the Community Development Department.  When an application is denied, ARHPB’s notice shall provide a 

written explanation of its decision.  ARHPB shall keep a written record showing its action on each 

application considered.  In cases where a project must also be reviewed by DRC, ARHPB shall keep DRC 

apprised of the status of an applicant’s application and any Certificate(s) of Approval that may be issued by 

ARHPB.  Such information shall be considered by DRC in rendering its recommendations to either the City 

Commission or the City’s Planning and Zoning Board, whichever may be applicable. 

(11) Appeals. 

(a) Time for Appeal.  Any substantially affected party may appeal any decision of ARHPB to the City 

Commission by filing, within fifteen (15) days after the date of the decision with the Community 

Development Department, a written notice of appeal and an appeal fee as established by the schedule 

of fees.  The notice shall set forth concisely the decision appealed from and the reason or grounds for 

the appeal. 

(b) Record in Underlying Proceedings.  Applicant shall submit twelve (12) sets of the application plans 

and other information that was part of the application submitted to the City and ARHPB with the 

appeal. 

(c) Decision. An appeal of a decision rendered by ARHPB shall be heard by the City Commission, which 

shall hear as a public hearing and consider all facts material to the appeal and render a decision .  The 

City Commission may affirm, modify or reverse ARHPB’s decision.  The decision of the City 

Commission shall constitute final administrative review.  Appeals from decisions of the City 

Commission may be made to the courts as provided by the Florida Rules of Appellate Procedure. 

(d) Consolidation of Appeals.  If an applicant has timely appealed an ARHPB decision in conjunction with 

a timely appeal of a determination of the Development Review Committee (“DRC”) or a Planning and 

Zoning Board decision, and the appeals pertain to the same project or application, such appeals, if still 

pending, shall, in the interest of administrative economy, be consolidated and scheduled for a single 

public hearing before the City Commission as to all matters raised in both or all appeals.  

Notwithstanding the requirements of Article II, Division 5, of Chapter 118 of this Code, or any other 

appellate provisions of this Code, an appeal consolidated pursuant to this subpart shall be noticed and 

heard in the same manner as appeals from the Planning and Zoning Board as set forth in § 98-31 of this 

Code.  

(12) Change in approved work. 

(a) The City staff shall review any change in work proposed subsequent to the issuance of a Certificate of 

Approval.  In determining whether a change requires AHRPB review, City Staff shall consider the 

following factors: 

i. Whether the change conforms with the Design Standards and Guidelines Manual; 

ii. Whether the change conforms to the historic context and appearance of the structure; 

iii. The degree to which the change alters the conditions of the previously approved Certificate of 

Approval; and 

iv. Whether the change will result in a recognizable alteration of the structure’s anticipated finished 

appearance.  Substitute materials shall be allowed if they are of similar appearance and quality to 

those originally proposed.   



 

Revised 1-8-2010 Page 24 of 81 

 

(b) If the City staff finds that the proposed change does not require AHRPB review, it may issue a 

supplementary standard Certificate of Approval for such change.  For changes requiring ARHPB 

review, the applicant shall be required to submit a new application for Certificate of Approval, 

accounting for such changes.  Such new application shall be reviewed by ARHPB in accordance with 

this Article. 

(13) Architect’s Certification. 

No Certificate of Occupancy shall be issued for any new structure until the applicant provides the City with 

certification that all work has been completed in accordance with the terms and conditions of the applicable 

Certificate of Approval.  Modifications to commercial structures shall also be required to obtain the 

architect’s certification.  Single family residential renovations may need the architect certification.  The 

Building Official shall determine the need for the certification based on the nature of the work being 

performed to the residence.  Such certification shall state that the undersigned architect has:  

(a) Reviewed the terms and conditions of the Certificate of Approval; 

(b) Is familiar with the applicable elements of the City’s Design Standards and Guidelines Manual;  

(c) Has performed a visual inspection of the completed project; and 

(d) Has determined that the finished project reasonably conforms to the architectural design identified in 

the Certificate of Approval.  

 

 Sec. 98-191.  Application requirements.  

(1) With the application for Certificate of Approval, the applicant shall submit the following documents.  All 

plans shall be submitted on a minimum 11”x 17” sized sheet and shall be drawn to scale.  The 

administrative official may waive any of these requirements if not applicable to the specific application: 

(a) An accurate survey, completed by a surveyor registered in the state of Florida.  Surveys are required 

for new construction including, but not limited to, the construction of fences, walls, accessory 

structures and additions. 

(b) For new construction, additions or renovations:  a site plan showing the complete property with 

dimensions of the existing and proposed buildings, spacing, all setbacks, individual parking spaces, 

access drives fences, and accessory structures.  The site plan shall be reviewed by the City’s 

Development Review Committee (DRC), while the architectural elevations shall be reviewed by City 

Staff and then forwarded to ARHPB as appropriate. 

(c) A floor plan of the proposed improvements, if there is an anticipated impact on the exterior of the 

building. 

(d) Elevations of the exterior facades, if any changes are proposed to the facades. 

(e) Sign plan and individual dimensioned sign drawings shall specify proposed materials and colors, and 

shall show location of signs on site plans and building elevation. 

(f) Picture/brochure and dimensions of any fence(s) to be installed. 

(g) Paint samples – that uses historic palette colors. 

(h) Recent photographs of the building/building features to be modified – No Polaroid photographs shall 

be allowed. 

(2) ARHPB Meeting and Hearings.  The following shall apply to ARHPB’s consideration of applications for 

Certificates of Approval:   
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(a) Review criteria.  Decisions regarding the application shall be based on a finding of fact stating whether 

the proposed alteration, demolition, etc. is consistent with the standards and characteristics of this 

Historic Downtown Overlay District. 

(b) Public meeting.  ARHPB shall hold a public meeting, and based upon the application and the 

requirements of this Article and the Design Standards and Guidelines Manual, ARHPB shall approve, 

deny or approve with conditions.  If the application is approved with conditions, the Certificate of 

Approval shall be issued with the conditions noted, and the applicant must meet all such conditions.  

Failure to comply with all conditions may void the architectural approval and further subject the 

applicant to enforcement pursuant to § 98-198 of this Code. 

(c) Posting.  Public notice in the form of a property posting shall be required only if the ARHPB is 

considering a request for demolition, relocation, variance, or deviation from these requirements.  

Notice of the time, place, and date of the ARHPB meeting at which such request will be considered 

shall be posted on a sign in a location where such sign may be readily observed and easily read from 

the street.  Such sign shall be posted for at least ten (10) consecutive days prior to the ARHPB 

meeting. 

Sec. 98-192.  General criteria and standards. 

(1) Maintenance Required.  The City shall require commercial buildings and structures to be properly 

maintained.  The following information is intended to complement the criteria and standards as listed in 

Article II, Division 7 of Chapter 18 of this Code. 

(2) Standards for new construction, additions and alterations.   When considering an application for 

Certificate of Approval, ARHPB shall adhere to the standards contained in this Section and as set forth in 

the adopted Design Standards and Guidelines Manual.  The purpose of these design standards is to ensure 

that all new construction, maintenance, alterations, and additions to structures in the Historic District or to a 

historic landmark is in accordance with the character of the landmark or District.   

Any request requiring a building permit and determined by the administrative official to have an impact on 

an historic landmark or the exterior of a structure in the Historic District shall be reviewed by ARHPB 

using the standards set forth in this Article and in the Design Standards and Guidelines Manual.  

The Design Standards and Guidelines Manual identifies both residential and commercial design standards 

and guidelines in the Historic Downtown Overlay District.  This Manual is on file in the Planning & 

Zoning Division of the Community Development Department and shall be posted on the City’s website.  

The manual shall be adopted by Resolution. 

(3) Federal Standards. The United States Secretary of the Interior’s Standards for Rehabilitation, as revised in 

1995 or subsequently, are available for use as a guide for building renovations and remodeling.  These 

standards are on file in the Planning and Zoning office of the City and are also available on the Federal 

Government website at www.nps.gov/history/hps/tps/standguide/.  A property owner must follow these 

standards for rehabilitation to obtain federal tax credits, incentives, or other program benefits for the 

purpose of furthering historic preservation.  The standards and guidelines of this Article shall continue to 

apply in addition to aforementioned Standards for Rehabilitation.   

(4) Architectural styles.  Any alteration to an existing historic landmark or a Contributing Structure within the 

Historic Downtown District shall be consistent with its architectural style.  Minor alterations to non-

Contributing Structures within the Historic Districts shall be consistent with the structure’s present style.  

Major alterations that would substantially restore or otherwise change the appearance of a non-Contributing 

Structure shall be consistent with the Design Standards and Guidelines Manual and based upon one of the 

residential styles identified therein.   Part I of the Design Standards and Guidelines Manual shows the main 

characteristics of the styles found in the City of Winter Garden Historic Downtown District.  To determine 

whether an alteration to a non-Contributing Structure is major or minor, the following factors shall be 

considered: 

(a) The proportionate impact of the alteration to the appearance of the structure as a whole; 

http://www.nps.gov/history/hps/tps/standguide/
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(b) When, given the scope of the alteration proposed, it would be practical or cost-effective to require 

adherence to a new or different style identified in the Standards and Guidelines Manual.  

Regardless of the foregoing, any alteration proposing to renovate, add, or remove more than 50% of the 

square footage of the structure shall be considered a major alteration for the purposes of this section.   

(5) General standards for all properties.  In order to ensure compliance with the objectives to both preserve 

existing properties, and promote redevelopment and new development when necessary, the standards 

contained in the following sections have been established to assist property owners when designing; and 

ARHPB when reviewing alterations to local historic landmarks or to existing structures within the City’s 

Historic Downtown Districts.  The standards apply to new construction as well as alterations to existing 

structures. 

(6) Lot layout.  New buildings, additions and alterations shall be designed so that the front facades of the 

buildings are closely aligned with other buildings on the block to maintain a uniform setback. 

a. Residential lot layout. 

i. Setbacks:  Setbacks apply to both principal and accessory structures.  Residential lot development 

shall have the following setbacks: 

(1) Front yard:  20 feet; 

(2) Rear yard:  25 feet or 15 feet from center of alley; 

(3) Side yard:  5 feet; when a side yard is located adjacent to a street, the side yard setback shall 

be 7 ½ feet. 

In the case of an infill lot, the setbacks shall match one or more of the existing setbacks on 

adjacent properties. 

b. New open porches, balconies, stoops and bay windows shall be permitted to encroach into the front 

yard by a maximum of ten (10) feet or half the distance of the side setback. 

c. Garages.  Garages shall be detached and located behind the principal structure.  Shared driveways are 

encouraged.  Adjacent single-wide garage doors are preferable to a double-wide garage door when 

visible from the street.  Driveways shall not exceed 10 feet in width at the sidewalk.  When an alley to 

the rear of the structure is present, garages shall be positioned so as to open onto such alley.  A roof 

extension or covered walkway from residence to a garage is permitted, provided that such extension or 

cover is compatible and consistent with the architectural style of the roof of the principal structure.  

d. Vehicles shall not be parked in the front or side yards or in the right-of-way adjacent to any street 

unless on an approved driveway with a permitted curb cut. 

(7) Commercial lot layout. 

a. Setbacks:   

i. New Buildings.  New buildings. within the Commercial District shall have a zero (0) to five (5) 

foot setback from the front property line.  When fronting on a secondary street other than West 

Plant Street, new buildings shall have a setback of two (2) to twelve (12) feet.  Side setbacks shall 

have a zero (0) to twenty-four (24) foot setback.  Rear setbacks shall be at least a three (3) foot 

minimum. 

ii. New Accessory Buildings.  New Accessory Buildings shall have a setback of at least forty (40) feet 

from the front property line,  The front setback from a secondary street corner shall be zero (0) to 

two (2) feet at the corner.  Side setbacks shall be a maximum of 3 feet.  

b. Front Buildout.  Building facades within the Commercial Historic Downtown District shall extend 

along the street to a minimum of ninety (90%) percent of the lot width for interior lots, and sixty (60%) 

percent for corner lots. 
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c. Parking Areas and Standards.   

i. Parking Areas.  Parking areas shall be located to the side and rear of the building, at least 25 feet 

behind the Frontage Line.  Properly landscaped berms may be approved for installation around a 

surface parking area.  A secondary pedestrian entrance may be provided in the back of the 

business to provide direct customer access to the store from parking areas, or a walkway shall be 

provided to improve circulation between the parking lots and the street.  Architectural 

embellishments, awnings, landscaping and signs shall be used to mark the secondary entrance.  

The design of the rear of the building shall be consistent with the front façade. 

ii Parking Standards.  Parking standards for new building square footage shall be consistent with 

city parking regulations.  Shared parking, where permitted, is encouraged.  As an alternative to 

providing project parking, a project may contribute into the city’s downtown parking fund, in 

accordance with Section 118-1389 (Ordinance 09-04) as amended. 

iii. Building Functions.  Building functions and uses shall be limited to commercial retail or office on 

the first floor; residential, commercial, office, parking or lodging on the second floor; and, office, 

residential, parking or lodging above.  Civic and religious assembly functions are permitted on the 

ground and upper floors. 

iv. Drive-Through Facilities.  Drive-through facilities are prohibited within the Historic District. 

(8) Standards for all Structures. 

a. To maintain the predominant scale and proportion in the Historic District, new buildings, additions, 

and alterations shall be designed so that elements of the building façade are aligned with the façade 

elements of the neighboring structures (e.g., windows, doors, canopies, storefronts, awnings, etc.). 

b. New construction shall be compatible with the size and scale of the property, neighborhood, and 

immediate environment. 

c. All new buildings shall have the main entrance oriented to the principal street and in full view from the 

public right-of-way. 

d. Alterations to historic landmarks and Contributing Structures within the Historic District shall be 

consistent with the design, massing and scale of the existing structure and the surrounding area.  

Physical size and scale shall be compatible to existing Contributing Structures without overwhelming 

them. 

e. Alterations to the façade of non-Contributing Structures should adopt historical references and 

compatible architectural forms as set forth in the Design Standards and Guidelines Manual.  Physical 

size and scale shall be compatible to existing Contributing Structures without overwhelming them. 

f. When practicable, restoration of a Contributing Structure should use original construction techniques 

and materials.  The replacement of missing parts or parts in disrepair must integrate harmoniously with 

the entire structure.  The historic character and unity of the structure shall be preserved.   

g. Additions or alterations to structures shall be done in such a manner that if such additions or alterations 

were to be removed in the future, the essential form and integrity of the original structure would be 

unimpaired. 

(9) Residential building form.  Refer to the Design Standards and Guidelines Manual for the “Encouraged” 

and ”Strongly Discouraged” standards. 

a. New construction.  New building placement, heights, parking, and massing should relate to nearby 

buildings and to the historic urban context.  New construction shall allow for infill development or 

redevelopment of individual residential lots that is consistent with either the architectural styles of 

surrounding homes, if not discouraged by the Design Standards and Guidelines Manual, or the 

residential architectural styles that are predefined in the Historic District as set forth in the Design 

Standards and Guidelines Manual.  The predefined historic architectural styles are: Frame Vernacular, 
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Bungalow Mission, Classic Revival, Gothic Revival, Minimal Traditional, Masonry Vernacular, 

Prairie, Tudor Revival, and such other authentic architectural styles from the late 19
th

 Century and 

early 20
th

 Century as may be identified and incorporated into the Design Standards and Guidelines 

Manual.   

i. In the Residential Historic District, the scale and massing of new structures and their architectural 

elements shall be similar to the Contributing Structures of similar use in the Historic District. 

ii. In the Residential Historic District, new buildings shall not exceed thirty-five (35) feet in height 

measured to the top of the roofline. 

iii Primary residential entries for new structures shall face the street and shall not be recessed more 

than six (6) feet from the face of the primary façade. 

b. Additions.  Additions and minor alterations to houses shall respect and adhere to the existing architectural 

style.  A major alteration to the façade of a non-Contributing Structure should adopt historical references and 

architecture compatible with Contributing Structures as set forth in the Design Standards and Guidelines.   

c. Garages, accessory structures, and swimming pools.  Garages, accessory structures, swimming pools, 

and pool decks shall maintain the existing character of residential structures through appropriate design, 

construction, and maintenance. 

d. Building colors.  All structures shall use paint color that is appropriate for the predominant architecture 

of the structure and the Historic District.  Colors shall relate attractively to the predominant colors of 

adjacent and visually-related Contributing Structures.  Bright colors, florescent colors, primary colors, 

highly contrasting color combinations, and uneven paint application without an historic reference in late 

nineteenth century and early twentieth century Florida vernacular architecture are not allowed.  Paint 

manufacturers have historic color palettes to choose from a wide range of colors for historic structures.  

Photographs of structures in the Design Standards and Guidelines Manual provide examples of colors 

acceptable in the Historic District. 

e. Porches and balconies.  Porches and balconies shall provide for the use and enjoyment of property for 

both viewing and seating areas as appropriate and shall complement the architectural style of the structure. 

f. Fences and walls.  Fences and walls shall provide necessary screening and security using aesthetic 

materials compatible with the Historic District, either at the property boundary or other designated locations 

on a site.  New chain-link fences are prohibited.   

10) Commercial building form.  Refer to the Design Standards and Guidelines Manual for the 

“Encouraged” and “Strongly Discouraged” standards. 

a. New and restored buildings shall be designed with architectural features and patterns that provide 

visual interest from the perspective of the pedestrian, bicyclist, as well as vehicular traffic.  New 

buildings shall be designed in the mercantile/masonry vernacular or such other authentic architectural 

styles from the late 19
th

 century and early 20
th

 century as may be identified and incorporated into the 

Design Standards and Guidelines Manual. 

b. Building Heights.   

(1) The height of buildings in the Commercial Historic District shall not exceed sixty (60) feet, including 

roof, parapet or cornice.  Buildings at the corner of two (2) streets may have embellishments at the 

corner that are proportionately higher, not to exceed five (5) additional feet for a total of sixty-five (65) 

feet.  Buildings in the commercial Historic District shall not exceed four (4) stories.  To minimize a 

“canyon” effect, the fourth story of buildings in the Commercial Historic District shall be set back 

between five (5) to ten (10) feet from any street side façade of the building.   

(2) Buildings in the Residential-Neighborhood Commercial District may not exceed three (3) stories or 

forty (40) feet in height.   



 

Revised 1-8-2010 Page 29 of 81 

 

c. Storefronts and Facades.  Primary customer entrances shall be clearly defined and highly visible 

through the use of architectural detail for all structures.  Storefronts and Facades shall provide an 

appropriate exterior elevation to the street or other property exposures that complements the 

architectural style and building function. 

(1) Windows and doors.  Windows and doors shall maximize visibility to street on the ground floor.  

The height of storefront openings in new buildings shall be similar to the storefront openings of 

other Contributing Structures within the district. 

(2) Overhangs and Awnings.  Entranceways shall provide protection from the sun and adverse 

weather conditions for patrons.  Overhangs and awnings shall be no less than three (3) feet deep to 

function and protect pedestrians from inclement weather and bright sunlight.  Awnings should fit 

into the storefront’s overall architecture and appearance.   

(3) Porches and balconies.  Porches and balconies shall provide for the use and enjoyment of property 

for both viewing and seating areas as appropriate to complement the architectural style of the 

structure. 

(4) Expression Line.  For new construction, there shall be a visual differentiation, such as a change in 

material or texture, or a limited projection such as a molding or balcony between the first and 

second story on a two (2) story building or between the two (2) lower floors and the rest of the 

building on a building taller than two (2) stories.  The differentiation shall be at a height similar to 

the cornice lines or stringcourses of Contributing Structures in the Historic District. 

d. Scale and Massing.   

(1) The scale and massing of the lower floors of new structures and their architectural elements shall 

be similar to Contributing Structures in the Historic District.  Any new structure that exceeds fifty 

(50) linear feet along any street frontage shall break up the appearance of the façade’s mass by 

adding projections and recesses to make the structure similar in scale to Contributing Structures in 

the Historic District. 

(2) New buildings and additions shall include substantial variations in massing such as changes in 

height and the horizontal plane.   

(3) Horizontal masses shall not exceed a height/width ratio of 1:3 without a substantial architectural 

element that either projects up or away from the building such as a tower bay, lattice, or other 

architectural feature (e.g., a substantial architectural element shall be added to a building 

exceeding thirty (30) feet in height, with ninety (90) feet of frontage). 

(4) New building walls shall be enhanced by the use of vertical elements, articulation and landscaping 

to avoid architectural monotony. 

e. Roofs and Mechanical Equipment.   

(1) New and restored buildings shall have a recognizable top consisting of either pitched roofs or 

varying roof lines, including but not limited to, cornice treatments, roof overhangs with brackets, 

steeped parapets, richly textured materials and/or differently colored materials.  However, existing 

buildings originally designed with flat-top roofs shall be permitted to maintain such roofs in 

keeping with the building’s original design.   Colored stripes are not acceptable as the only 

treatment.  Mansard roofs are prohibited as the predominant roof style.   

(2) Rooftop mechanical equipment shall be integrated into the overall mass of a building by screening 

it behind parapets or by integrating equipment into roof forms.  Plain boxes are not acceptable as 

screening devices. 

(3) Any structures placed on the roof shall be located at least ten (10) feet from the perimeter or edge 

of the structure. 
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f. Retail to Cover Structured Parking Garages.  The first floors of new buildings, including structured 

parking, should be designed to encourage pedestrian scale activity.  First-floor retail or other building 

Functions allowed by this Ordinance shall cover structured parking garages when fronting West Plant 

Street or Dillard Street. 

h. Signs.  Signs shall be used to communicate one or more business names and may provide other 

necessary information such as identification of the type of business.  Signs shall relate harmoniously to 

exterior building material, texture and color; express a simple, clear message; and contain a minimum 

number of words.  Signs shall comply with Division 2, Section 118 of this Code. 

i.  Utility and refuse area.  Above ground utilities and refuse storage areas shall have necessary screening.  

Trash receptacles shall be accessible by appropriate vehicles for maneuvering and disposal of refuse. 

j.  Fences or garden walls.  Perimeter fences or walls shall not disrupt or hide the front elevation of 

structures. 

k. Landscaping.  Landscaping should predominantly use plant species indigenous to the State of Florida. 

Sec. 98-193.  Administrative review/exempt from Board review. 

The City will provide for procedures for administrative reviews as stated below that only require staff review. 

(1) Approval of the administrative official.  The designated administrative official of the City’s Architectural 

Staff is authorized to issue Certificates of Approval for construction and alteration of a historic landmark or 

property in the Historic District that have been deemed by ARHPB to be routine alterations.  All other 

construction and alterations within the Historic District shall be submitted for ARHPB review.  

(2)  The ARHPB shall maintain a list of routine alterations that may receive approval from the Planning and 

Zoning Division and permit from the Building Division without Board review when an applicant complies 

with the design guidelines of ARHPB.  These routine alterations shall initially include the following but 

may be subsequently amended or expanded upon by ARHPB: 

(a) Repair of cornices using existing materials and duplicating the original design. 

(b) Decks at the ground level that are not visible from any street and do not require alterations to any 

structure. 

(c) Installation of new doors that are substantially similar in size and style to the original. 

(d) Installation of fencing located behind any street façade. 

(e) The painting of any material or surfaces, other than unpainted masonry, stone, brick, terracotta and 

concrete, in a color appropriate to the architectural style or period of original construction. 

(f) The replacement of front porch columns with columns matching the original in style, size, and 

material. 

(g) The replacement of a roof with one of the same material, size, and color. 

(h) The repair of wooden siding with wood which duplicates the original appearance. 

(i) Installation of skylights not visible from any street front. 

(j) The replacement of windows with windows substantially similar in size and style to the original. 

(k) Mechanical systems including heat and cooling equipment and gutters. 

(l) One accessory structure under 100 square feet in rear yard. 

(m) Exterior lighting (no spot lights allowed). 

(n) Replacement awnings that are either same color and style as the original awnings or that otherwise 

comply with this Article and the Design Standards and Guidelines Manual. 
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(o) Signs such as replacement signs or new tenant signs as long as such signs comply with this Article and 

the Design Standards and Guidelines Manual.. 

(3) ARHPB review is not required for the maintenance of any exterior building features when such work 

exactly reproduces the existing design and is executed in the replacement of existing material.   

(4) A Certificate of Approval shall not be required for general or occasional maintenance.  Occasional 

maintenance will include, but not be limited to, lawn and landscaping care and minor repair that restores or 

maintains the historic site or current character of the building or structure.  A Certificate of Approval shall 

not be required for any interior alteration that does not affect the exterior appearance of the structure. 

(5) Any exterior alteration or new construction which is not visible from any street or roadway may receive a 

Certificate of Approval from the City’s Architectural Staff without action from ARHPB when an applicant 

complies with the design guidelines of ARHPB.  

(6) The ordinance designating a landmark, landmark site or historic district may designate additional 

exceptions to a Certificate of Approval or ARHPB review. 

(7) In any instance where a Certificate of Approval for demolition has been denied, the applicant may reapply 

upon the expiration of twelve (12) months from the date of the initial decision of ARHPB denying the 

Certificate of Approval, regardless of whether the applicant appeals the initial decision. 

(8) City projects will adhere to the design standards and guidelines of this ordinance and do not require a 

Certificate of Approval. 

(9) Any city staff determination as to whether ARHPB review of an application is required or as to whether a 

Certificate of Approval for a particular project is required may be appealed to ARHPB within 15 days of 

such decision, at which time ARHPB shall schedule a de novo hearing on the decision at its next regular 

meeting scheduled at least 15 days after receipt of the appeal. 

 

Sec. 98-194.  Demolition. 

(1) Criteria for reviewing demolition applications.  Demolition of an historic or Contributing Structure or 

architectural feature constitutes an irreplaceable loss to the quality and character of the Historic District.  

Therefore, no structure within the Historic District shall be demolished or removed, in whole or in part, 

until after a Certificate of Approval for demolition has been approved by ARHPB based on the following 

criteria:  

(a) The structure is of such interest or quality that it would reasonably meet national, state or local criteria 

for designation as a historic landmark. 

(b) The structure is of such design, craftsmanship or material that it could be reproduced only with great 

difficulty and/or expense. 

(c) The structure is one of the last or few remaining examples of its kind in the city the county, or the 

region. 

(d) The structure contributes to the historic character of a designated district. 

(e) Retention of the structure promotes the general welfare of the city by providing an opportunity for the 

study of local history, architecture, and design, or by developing an understanding of the importance 

and value of a particular culture and heritage. 

(f) The historic, architectural or environmental significance of the structure to the overall ensemble of 

structures within the Historic District and the importance of the structure to the integrity of the Historic 

District. 

(g) There are definite plans for reuse of the property if the proposed demolition is carried out, a funding 

commitment appropriate for such reuse plans, a reasonable timeframe for project initiation and 
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completion, and an explanation of what the effect of those plans will have on the architectural, 

historical, archaeological, social, aesthetic or environmental character of the Historic District and 

surrounding area. 

(h) Whether reasonable measures can be taken to save the structure from further deterioration, collapse, 

arson, vandalism or neglect. 

(i) Any determination by the Building Official that the structure is an imminent hazard to public safety. 

(j) The economic hardship imposed on the owner if the application for Certificate of Approval for 

demolition is denied. 

(k) Any measures that have been taken to prevent the structure from deteriorating, such as performance of 

normal maintenance and repairs and provision of normal tenant improvements.  In addition, whether 

the structure was willfully or negligently allowed to deteriorate. 

 (l) The extent of the demolition to be performed. 

(2) Reconstruction. Local historic landmarks or Contributing Structures within the Historic District that have 

been destroyed by fire or other natural disaster may be ameliorated by efforts to reconstruct the resource.  

Reconstruction means the process of reproducing by new construction the exact form and detail of a 

demolished building structure or object as it appeared at a certain point in time.  ARHPB shall encourage 

reconstruction when appropriate. 

(3) Waiting period.  If a Certificate of Approval is issued by ARHPB for demolition of a Contributing 

Structure or structure currently being considered by ARHPB for Contributing status, the Certificate of 

Approval must include the condition that the applicant must wait for a total period of up to ninety (90) days 

before the applicant may perform such demolition or relocation in accordance with this ordinance.  ARHPB 

will specify a specific time frame for demolition in the Certificate of Approval for demolition. 

During this period, ARHPB may negotiate with the owner of the landmark and with any other party to find 

a means of preserving the property including the acquisition by gift, purchase, exchange or otherwise of the 

property or any interest therein. 

(a) Extension of waiting period.  To facilitate negotiations or allow for further rehabilitation efforts, 

ARHPB may extend the waiting period for demolition for up to six (6) months.  Such six (6) month 

maximum waiting period may once be extended by the City Commission for an additional period of up 

to, but not exceeding ninety (90) days, upon a recommendation from ARHPB that: 

i.    There is a program or project in progress which may result in acquisition of the property  for the 

purpose of its preservation and/or restoration; and 

ii. There is a reasonable basis to believe that the program or project will be successful. 

(b) Reduction/waiver in waiting period.  ARHPB may reduce or waive the waiting period required by this 

section in any case where the owner would suffer extreme hardship, not including loss of profit, unless 

a reduction in the required period were allowed.  ARHPB shall also have the discretionary authority to 

waive all or any portion of the required waiting period provided that the proposed alteration, 

remodeling, relocation or change of use is undertaken subject to conditions agreed to by ARHPB 

insuring the continued maintenance of the historical, architectural, or cultural integrity and character of 

the property. 

(4) Economic hardship.  Economic hardship shall be determined in accordance with this section.  When a 

claim of extreme economic hardship is presented, proof shall be submitted that the applicant cannot realize 

a reasonable and beneficial use of or economic return from the property.  If the property is residential and 

non-income producing or is an accessory structure, the owner shall not be required to prove economic 

hardship.  In the case of a demolition of a structure where the principal facades remain intact, the owner 

shall not be required to prove economic hardship.  ARHPB shall make findings based on each of the 

following factors provided by the applicant: 
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(a) The marketability or salability of the property, considered in relation to any listing of the property for 

sale or rent, price asked, and offers received, if any, within the previous three years. 

(b) The feasibility of adaptive or alternative uses for the property that can earn a reasonable economic 

return for the property as a report from a licensed engineer or architect with experience in 

rehabilitation, as to the structural soundness of any structures on the property and their suitability for 

rehabilitation will be provided. 

1) An estimate of the cost of construction, alteration, demolition, or removal, and estimate of any 

additional cost that would be incurred to comply with the recommendation and decision of 

ARHPB concerning the appropriateness of proposed alterations. 

2) The estimated market value of the property in the current condition, after completion of the 

demolition, after completion of the proposed construction, and after renovation of the existing 

property for continued use. 

3) The testimony of an architect, developer, real estate consultant, appraiser, or other real estate 

professional experienced in rehabilitation as to the economic feasibility of rehabilitation or 

use of existing structures on the property. 

4) Proof of the financial ability to complete the replacement project. 

5) The current fair market value of the property, as determined by at least two (2) independent 

appraisers certified by the State of Florida. 

(c) Any other information the applicant or ARHPB finds is relevant to demonstrate extreme economic 

hardship or the lack thereof. 

The applicant shall submit all necessary materials to the planning department, so that staff may review and 

comment and consult on the case.  Staff comments and any other comments shall be forwarded to ARHPB 

for consideration and review and made available to the applicant for consideration prior to the meeting.  

ARHPB may require that an applicant furnish such additional information that is relevant to its 

determination of extreme economic hardship.  Staff may also furnish additional information as ARHPB or 

staff believes is relevant and it shall be made available to the applicant and ARHPB for consideration prior 

to the hearing. 

(5) Demolition by neglect.  Every owner of a Contributing Structure or a structure  being considered by 

AHRPB for Contributing status within the Historic District shall not allow such structure to fall into a state 

of disrepair which may result in the deterioration of any exterior appurtenance or architectural feature so as 

to result in a threat to continued existence of such structure.  Examples of the type of disrepair prohibited 

include, but are not limited to: 

(a) The deterioration of exterior walls or other vertical supports; 

(b) The deterioration of roofs or other horizontal members; 

(c)  The deterioration of exterior chimneys; 

(d)  The deterioration or crumbling of exterior plasters or mortar; 

(e)  The ineffective waterproofing of exterior walls, roofs and foundations, including broken windows or 

doors; 

(f) The deterioration of any feature, interior or exterior, so as to create or permit the creation of any 

hazardous or unsafe condition or conditions. 

 

In the event that a Contributing Structure or a structure being considered by ARHPB for Contributing status 

is in disrepair and is in the course of being “demolished by neglect,” the owner of record shall be notified 

of the condition of the structure and the items that need repair via certified or registered mail.  ARHPB 

shall request a meeting with the owner or the tenant of the building and ARHPB shall present ways to 

improve the condition of the property or otherwise protect any Contributing Structure or a structure under 

consideration for Contributing status.  If the owner or tenant fails to appear at such meeting or fails to 

initiate corrective action within thirty (30) days after such meeting, ARHPB shall notify the appropriate 
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code inspector of the violation or initiate or otherwise recommend any other corrective action deemed 

necessary as authorized in Section 98-198 of this Code. 

(6) Emergency Demolition.  Notwithstanding the existence of a valid Certificate of Approval, the City reserves 

the right to initiate and carry out its own demolition of a structure pursuant to Chapter 18, Article II, 

Division 5 of this Code.  If the structure to be demolished is a Contributing Structure or a structure 

currently being considered by ARHPB for Contributing status, the following additional conditions must be 

met prior to demolition: 

(a) The building official must consider and explore alternatives to demolition, including but not limited to 

repair, renovation, and any other options.  After such consideration, the official must determine, in 

writing, that such options, if any, are either impractical or are otherwise not feasible.  Such written 

opinion shall document the reasons as to why demolition is necessary under the circumstances, any and 

all options considered, and the reasons as to why such options are impractical or otherwise unfeasible; 

(b) The building official must document in writing the emergent circumstances and/or threat of imminent 

harm warranting demolition. 

(c) The building official responsible for permitting the demolition shall notify the Community 

Development Department prior to demolition and request input concerning alternatives to demolition; 

(d) Prior to demolition, the building official shall comply with the Documentation requirements of § 98-

194(8) of this Code.   

An Emergency Demolition conducted pursuant to this subsection shall not relieve a property owner or 

agent thereof of liability or responsibility for Demolition by Neglect as provided for in § 98-194(5) of this 

Code. 

(7) Permits.  Prior to the recommendation of demolition, the applicant shall be required to obtain a building 

permit for new development based on the standards set forth in this ordinance.  Once the city has approved 

the permit for replacement construction, the demolition permit may be issued.  When the permit is for a 

Contributing Structure or structure being considered by AHRPB for Contributing status, absent exigent 

circumstances permits shall not be issued until all plans for the site have received all the necessary 

approvals. 

(8) Documentation requirements.  Every Contributing Structure or structure being considered by AHRPB for 

Contributing status in both the residential and the commercial Historic Districts that is approved for 

demolition by ARHPB or is determined by the building official to be an imminent hazard and is to be 

subsequently demolished, shall be documented prior to demolition consistent with the State of Florida 

Bureau of Historic Preservation Division of Historic Resources’ Documentation Requirements For 

Buildings Proposed For Demolition and Standards For Architectural Documentation.  The documentation 

shall be submitted to the historic preservation board to be kept on file by the city.  This documentation, 

which usually consists of dimensioned drawings, photographs and written data, provides important 

information on a property’s significance for use by the City and ARHPB to justify the necessity for 

demolition. A demolition application form shall be filled out and reviewed by the City along with all of the 

other required information before a request for demolition will be reviewed.  

(9) Partial demolition.  Projects meeting the definition of “partial demolition” as set forth in this Article shall 

not be considered demolitions subject to this Section, but instead shall be reviewed and considered in the 

same manner as alterations to a property or structure within the Historic District. 

(10)Non-Contributing Structures.  Owners of non-Contributing Structures or structures that are not currently 

being considered by ARHPB for Contributing status shall not be required to show economic hardship in 

applying for a Certificate of Approval for demolition for such structures.  Further, Certificates of Approval 

for demolition of non-Contributing Structures or structures not currently being considered for Contributing 

status shall be liberally granted to owners of such structures when: 

(a)  the structure is in poor or otherwise substandard condition;  
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(b) the structure is in general non-conformance with the requirements of this Article or the Design 

Standards and Guidelines Manual; and  

(c) the owner can demonstrate definite plans for reuse of the property if the proposed demolition is carried 

out, a funding commitment appropriate for such reuse plans, a reasonable timeframe for project 

initiation and completion, and an explanation of what the effect of those plans will have on the 

architectural, historical, archaeological, social, aesthetic or environmental character of the Historic 

District and surrounding area.      

Sec. 98-195.  Sign Standards for Commercial Projects. 

Properties within the Historic District shall comply with the City’s adopted sign regulations contained in the City’s 

land development regulations, Chapter 118 Section 102, as well as the design standards set forth for commercial 

structures in this Article 

In addition, any commercial project that is proposing new construction or a remodel/renovation that will affect 

exterior sign graphics will be required to submit a conceptual sign plan for the location of all anticipated signs on the 

building exterior, awnings, or signs that may be an integral part of the building structure. 

Any signs that will be installed shall be consistent with the City’s sign guidelines and requirements for the Historic 

Downtown area.  Any variances or deviations will need to be reviewed and approved by the City’s Planning & 

Zoning Board.  Any signs, such as; building names or building plaques, will be made part of the building elevation 

and/or conceptual sign plan that will be reviewed by the ARHP Board.  Any special style signs, such as; marquee 

signs that are an integral part of the building, will also be included with any building elevations to ensure that the 

scale and size of these elements complements the building elevation that is proposed.  The style lettering included 

will be consistent with the sign regulations.  No sign shall cover existing architectural detailing on a building.  New 

signs should be capable of being removed without causing damage to the building.  Fasteners shall go in mortar 

joints to avoid damaging bricks. 

Sec. 98-196.  Outdoor storage. 

(1) Outdoor storage visible from any right-of-way shall not be allowed in the Historic District. 

(2) RVs and boats shall be parked in areas not visible from the public right-of-way, or screened by a six-foot-

high fence.  Boats and RVs may be parked in the rear yard of property behind the house.  Any other 

permanent storage locations must be reviewed on a case-by-case basis by the Planning and Development 

Division Staff.  However, it is the intent of this regulation to facilitate for residents of the Historic District 

the enjoyment and use of recreational vehicles and boats while still maintaining the historical appearance of 

the district.  Additionally, RVs and boats may be parked in front of residential structures for not more than 

two (2) days per calendar week. 

Sec. 98-197.  The Americans with Disabilities Act (ADA). 

The ADA extends comprehensive civil rights to individuals with disabilities.  Historic properties, including 

buildings, sites and landscapes, are not exempt from the ADA and must comply with its regulations.  Historic 

properties often can be made accessible while preserving their architectural character through careful planning and 

sensitive design. 

(1) A three-step approach is recommended to identify and implement accessibility modifications that will 

protect the integrity and historic character of historic properties: 

a. Review the historical significance of the property and identify character-defining features.  

Thoroughly inspect and evaluate the character defining features, materials and spaces of a property 

before upgrading it for handicap accessibility.  Significant materials, the form and style of the property, 

the principal elevations, major architectural and landscape features and the principal public spaces 

should be the items identified for preservation.   

b. Assess the property’s existing and required level of accessibility.  While inspecting a property, 

features, materials, and spaces of less significance to the historic character of the property should also 
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be identified.  Non-significant spaces, secondary pathways, additions, previous altered areas, utilitarian 

spaces, and service areas can usually be modified without threatening or destroying a property’s 

historical significance. 

c. Evaluate accessibility options within a preservation context.  Modifications for handicap accessibility 

should be compatible with the property.  Modification should be in scale with the property, visually 

compatible in terms of their design and materials, but be differentiated from the original.  They should 

be reversible so that if removed in the future, the essential form and integrity of the property would be 

unimpaired. 

(2) Congress recognized the national interest in preserving historic properties when it enacted the ADA.  

Congress established alternative minimum requirements for qualified historic properties that cannot 

physically be made accessible without threatening or destroying their significance.  Modifications for 

handicap accessibility should be compatible with the property and reversible.  They should be in scale with 

the property, visually compatible in terms of their design and materials, but be differentiated from the 

original.  They should be reversible so that, if removed in the future, the essential form and integrity of the 

property would be unimpaired. 

(3) Properties listed in or eligible for listing in the National Register of Historic Places and those designated 

under state or local law are qualified historic properties.  Owners of qualified historic properties must first 

consult with the State Historic Preservation officer (SHPO) before using the alternative minimum 

requirements.  If the SHPO determines that compliance with the full accessibility requirements would 

threaten or destroy the significance of a building or facility, the following alternative minimum 

requirements may be used: 

a. One accessible route must be provided from a site access point to an accessible entrance.  Using a 

ramp with a 1:6 slope is permissible for a run of up to two (2) feet. 

b. One accessible entrance must be provided.  If it is not possible to make the public entrance accessible, 

then an alternative, unlocked entrance is acceptable.  Directional signage at the primary entrance and a 

notification system at the accessible entrance must be provided. 

c. If toilets are provided, only one restroom must be accessible and may be designated unisex. 

d. Public spaces on the same level as the accessible entrance must be accessible, and other public levels 

should be accessible whenever practical. 

e. Displays and written information should be located where a seated person can see them. 

f. Horizontal signage should be no higher than forty-four (44) inches above the floor.   

(4) In limited circumstances, if it is determined in consultation with the SHPO that compliance with the 

alternative minimum requirements would also threaten or destroy the significance of a historic building, 

alternative methods of access may be used.  The alternative methods of accessibility that may be used to 

make a buildings program and activities accessible include: 

a. Using audio-visual materials and devices to show inaccessible areas of a historic property. 

b. Assigning persons to guide individuals with disabilities into or through inaccessible areas of a historic 

property. 

c. Adopting other innovation methods. 

Sec. 98-198.  Enforcement; Civil Remedies 

(1) Except as otherwise provided herein, the requirements of this Chapter shall be enforced to the extent that 

the following enforcement mechanisms may be applicable: 

(a) By referral to or on the initiative of the code inspector or officer pursuant to the authority granted by 

Chapter 162, Part I, Florida Statutes, and Chapter 2, Article II, Division 2 of this Code; however, in no 

instance shall a civil penalty of less than $100.00 per violation per day of violation be imposed; 
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(b) By citation for civil penalties pursuant to the authority granted by Chapter 162, Part II, Florida 

Statutes, and Chapter 2, Article II, Division 3 of this Code; however, in no instance shall a civil penalty 

of less than $100.00 per violation per day of violation be imposed;  

(c) Upon the determination of the City Commission, by a civil action in accordance with § 162.30, Florida 

Statutes; and/or 

(d) Upon the determination of the City Commission, by an action for injunctive relief in a court of 

competent jurisdiction.  

 

(2) Contractor Violations:  Violations by contractors or other persons performing work on the property in 

contravention of the requirements of this Article may be assessed the following penalties or fines pursuant 

to the City’s ordinary Code Enforcement procedures in accordance with Chapter 162, Part I, Florida 

Statutes, and Chapter 2, Article II, Division 2 of this Code, or, where such enforcement would prove 

ineffective or otherwise impractical, via § 162.30, Fla. Stat.   

 

(a) Violations committed by a contractor or other agent hired by or working on behalf of the property 

owner to perform work or by a property owner who performed such work him/herself on any structure 

or property regulated pursuant to this Chapter are hereby deemed irreparable and irreversible, and shall 

be assessed as follows: 

1. $1,000.00 for a first violation; 

2. $2,000.00 for a second violation; and 

3. $3,000.00 civil fine or penalty for a third or subsequent violation, and the violator shall be 

prohibited from applying for a Certificate of Approval for work not associated with the 

correction of the violation for a period of three (3) months. 

Additionally, a violator shall be prohibited from applying for any Certificate of Approval until 

such civil fine or penalty awarded or assessed pursuant to this Section has been paid in full.  

Prohibitions against application for a Certificate of Approval contemplated in this Section shall 

not become effective until the judgment or assessment requiring such prohibition becomes final. 

(b) For the purposes of this subpart, each unauthorized alteration of each separate historic element 

regulated by this Article shall constitute a separate violation.  In the event that a property owner has 

performed the work him/herself, the fines or penalties assessed pursuant to this section shall be in 

addition to any fines or penalties related to nonconforming conditions on the subject property or other 

continuing violations of this Chapter. (d) An action for injunctive relief through a court of 

competent jurisdiction; and 

(c) Persons holding a contractor's certification or license shall, upon an assessment or award of an 

administrative fine or civil penalty pursuant to this subpart, shall be referred to the Construction Trades 

Qualifying Board, and/or the appropriate state licensing board, for further enforcement. 

(d) Any civil action to be initiated in a court of competent jurisdiction for the collection of monetary civil 

penalties assessed pursuant to this subsection must be referred to and approved by the City 

Commission prior to initiation of such action.       

(3) In cases where a structure has been either demolished or relocated in violation of this Chapter, or where any 

building has to be demolished by the City pursuant to lawful condemnation procedures and the owner of 

said structure has received two or more notices from the City regarding neglect or failure to maintain the 

structure as herein required, a civil penalty shall be assessed in an amount equal to 30 percent of the market 

value of the property and structure(s) prior to its demolition, however this civil penalty shall be no less than 

$10,000.  This civil penalty shall be in addition to and separate from any costs incurred by the City in 

removal of any structure and otherwise recoverable from the property owner. Additionally and separate 
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from any civil penalty provision in this Section, there shall be no Certificate of Approval issued for new 

development on the subject property for a period of one (1) year from the date the City's judgment for civil 

penalties has become final, unless and only when such Certificate of Approval is issued to correct and 

repair a demolition in whole or in part.  The ARHPB must refer matters to be assessed pursuant to this 

provision to the City Commission for final approval and authorization for enforcement through a court of 

competent jurisdiction in accordance with § 162.30, Fla. Stat. 

(4) In addition to civil penalties, any person altering, demolishing or relocating all or any portion of a structure 

in violation of the provisions of this Chapter may be required to repair or restore any such property or to 

return it to its former location and condition. 

(5) The owner or tenant of any structure subject to the regulations of this Chapter and any architect, planner, 

surveyor, engineer, realtor, attorney, builder, contractor, agent or other person who commits, participates 

in, assists in, or maintains a violation may be found guilty of a separate offense and suffer the same 

penalties or fines as the person or entity actually performing the unauthorized actions. 

(6) The daily accrual of any civil penalty or fine shall be tolled from the date a complete application for a 

Certificate of Approval seeking after-the-fact approval of unauthorized work is filed with the City until a 

final decision is rendered on such application.  If such application results in a denial in whole or in part for 

the unauthorized work, the civil penalties or fines authorized under this Section for work associated with 

such denial shall be tallied uninterrupted from the original date of the violation. 

(7) Work that has been done without first obtaining a required Certificate of Approval or that has been done in 

violation of or contrary to an approved Certificate of Approval, including any conditions imposed therein, 

shall be considered irreparable or irreversible. 

(8) Civil penalty payments and administrative fines recovered pursuant to this Chapter shall be used to fund 

enforcement efforts under this Chapter, with any remainder being subject to allocation for a valid municipal 

purpose. Upon successful prosecution of any violation of this Chapter wherein the City has filed suit in a 

court of competent jurisdiction to recover a civil penalty and/or obtain injunctive relief, the City shall be 

authorized to recover its reasonable attorney's fees and costs. 

(9) For the purposes of this Section, the Community Development Director or his or her designee(s) shall be 

deemed a code inspector authorized to cite violators of this Article and request hearings before the City’s 

code enforcement board or special magistrate, whichever may be applicable.  

 

Sec. 98-199.  Stop work orders. 

Upon notice from a code inspector, building official, or his or her designee, work on any structure or property that is 

being done contrary to the provisions of this Article shall immediately cease. Such notice shall be in writing and 

shall be given to the owner of the property or to his or her agent or to the person conducting such improper work and 

shall state the particular code provision or standard such work violates and the conditions under which work may be 

resumed.  Failure to comply with the terms and conditions of a stop work order issued pursuant to this Section shall 

constitute a violation of this Article, subject to enforcement pursuant to Section 98-198.  Issuance of a stop work 

order shall not absolve the property owner, his or her agent, or the person conducting the improper work from 

complying with the demolition by neglect provisions of Section 98-194(5). 
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EXHIBIT “A” 
MAPS 

 
HISTORIC DOWNTOWN DISTRICT 

AREA MAP 
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HISTORIC DOWNTOWN DISTRICT 
CONTRIBUTING STRUCTURES MAP 
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EXHIBIT “B” 
 

 
HISTORIC DOWNTOWN DISTRICT 

LEGAL DESCRIPTION 

 
Begin at the intersection of the West line of 2nd Street and the North line of E. Smith 
Street; thence run West along the North line of E. Smith Street and the North line of W. 
Smith Street to the intersection with S. Park Avenue; thence run North along the East 
line of S. Park Avenue to the intersection with the easterly extension of the south 
boundary of parcel described in Official Records Book 5097, Page 3912, public records 
of Orange County, Florida; thence run West and North along the boundaries of said 
parcel to the South line of W. Plant Street; thence run Northeasterly along the South line 
of W. Plant Street to the intersection with the East line of S. Park Avenue; thence run 
North to N. Park Avenue; thence continue North along the East line of N. Park Avenue 
to the intersection with the South line of W. Bay Street; thence run East along the South 
line of W. Bay Street to the intersection with the East line of N. Central Avenue; thence 
run North along the East line of N. Central Avenue to the intersection with the South line 
of W. Newell Street; thence run East along the South line of W. Newell Street to the 
southerly extension of the West line of the East 1/2 of Lots 9 and 10, Block D, Cooper & 
Sewell Addition, as recorded in Plat Book F, Page 39, public records of Orange County, 
Florida; thence run North and East along the boundaries of said East 1/2 of Lots 9 and 
10 to the platted 10 foot ally way of said Cooper & Sewell Addition; the run North along 
platted 10 foot ally way to the South line of W. Tilden Street; thence run East along the 
South line of W. Tilden Street to the intersection of the East line of N. Lakeview Avenue; 
thence continue East along the South line of W. Tilden Street 172.48 feet to the East 
boundaries of parcels bordering N. Lakeview Avenue; thence run South along said East 
boundaries 480 feet; thence run East 38 feet; thence run South to the South line of W. 
Newell Street; thence run East along the South line of W. Newell Street to the East line 
of N. Dillard Street; thence run East along the South line of E. Newell Street 139.5 feet 
to the East boundaries of parcels bordering N. Dillard Street; thence run South along 
said East boundaries to the South line of Agnes Street; thence run Northeasterly along 
the South line Agnes Street to the West line of Virginia Drive; thence run South along 
the West line of Virginia Drive to the North line of the West Orange Trail; thence run 
Northeasterly along the North line of the West Orange Trail to a point North of the 
northerly extension of 3rd Street; thence run Southerly to the intersection of the South 
line of E. Plant Street with the West line of 3rd Street; thence run South along the West 
line of 3rd Street to the intersection with the North line of E. Bay Street; thence run West 
along the North line of E. Bay Street to the West line of 2nd Street; thence run South 
along the West line of 2nd Street to the Point of Beginning. 
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HISTORIC DOWNTOWN DISTRICT 
CONTRIBUTING STRUCTURES 
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Exhibit “A” 

 
            ORDINANCE 10-01 

 

 

Land Use Unit ERU Fee 

SINGLE FAMILY RESIDENTIAL Dwelling 1 $3,517 

MULTI FAMILY Dwelling 0.70 $2,470 

MOBILE HOME Dwelling 0.52 $1,834 

OFFICE 0--100,000 1,000 sq. ft. 1.63 $5,748 

OFFICE 100,001--200,000 1,000 sq. ft. 1.27 $4,466 

OFFICE 200,000> 1,000 sq. ft. 1.08 $3,808 

RETAIL 0--50,000 1,000 sq. ft. 3.62 $12,716 

RETAIL 50,001--100,000 1,000 sq. ft. 2.41 $8,479 

RETAIL 100,001--300,000 1,000 sq. ft. 2.17 $7,645 

RETAIL 300,001--500,000 1,000 sq. ft. 2.07 $7,276 

RETAIL 500,001--1,000,000.00 1,000 sq. ft. 1.82 $6,392 

GREATER THAN 1,000,000 SF 1,000 sq. ft. 1.52 $5,344 

HOSPITAL 1,000 sq. ft. 1.25 $4,391 

MANUFACTURING 1,000 sq. ft. 0.40 $1,404 

WAREHOUSING 1,000 sq. ft. 0.52 $1,823 

HOTEL/MOTEL Room 0.95 $3,348 

RESTAURANT SIT-DOWN 1,000 sq. ft. 4.85 $17,048 

BANK 1,000 sq. ft. 8.74 $30,730 

MINI-WAREHOUSE 1,000 sq. ft. 0.26 $919 

DAY CARE 1,000 sq. ft. 1.58 $5,547 

RACQUET CLUB 1,000 sq. ft. 0.49 $1,718 

SCHOOL 1,000 sq. ft. 0.92 $3,222 

DRUG STORE 1,000 sq. ft. 3.01 $10,592 

FAST FOOD REST. W/ DRIVE-THRU 1,000 sq. ft. 16.59 $58,351 

MEDICAL-DENTAL OFFICE 1,000 sq. ft. 3.78 $13,279 

AUTO CARE CENTER 1,000 sq. ft. 0.54 $1,903 

QUICK LUBE CENTER Bay(s) 1.36 $4,799 

GAS PUMPS /fueling position 3.16 $11,102 

CONVENIENCE STORE /1000 sq. ft. 13.82 $48,607 

BOWLING ALLEY 1,000 sq. ft. 1.16 $4,082 

MOVIE THEATER 1,000 sq. ft. 5.55 $19,509 

SUPERMARKET 1,000 sq. ft. 4.38 $15,392 

BUSINESS PARK  * 1,000 sq. ft. 1.33 $4,690 

* The business park category will be used for all speculative heavy commercial or industrial incubators. 



City of Winter Garden City Commission 

Regular Meeting Agenda for January 14, 2010 

 

 

Page 46  

RESOLUTION No. 10-01 

 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA ADOPTING THE DESIGN 
STANDARDS AND GUIDELINES MANUAL IDENTIFYING 
DESIGN STANDARDS AND GUIDELINES IN THE 
HISTORIC DOWNTOWN DISTRICT; PROVIDING FOR 
THE ADOPTIONOF THE DESIGN STANDARDS AND 
GUIDELINES MANUAL; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
WHEREAS, the City Commission of the City of Winter Garden has enacted 

Ordinance 10-05 creating new Article VII of Chapter 98 of the City of Winter Garden 
Code of Ordinances; and 
 

WHEREAS, the City would like to assist property owners in ensuring that 
rehabilitation and new construction respect the character of designated buildings and 
the Historic Districts; 

 
WHEREAS,  the Ordinance was written to encourage new commercial buildings 

and developments in the business district that are harmonious with the existing local 
historic flavor of eclectic late nineteenth century and early twentieth century Florida 
vernacular architecture; and 
 

WHEREAS, Article VII, Chapter 98 of the City of Winter Garden Code of 
Ordinances requires the City Commission to adopt and implement a Design Standards 
and Guidelines Manual identifying design standards and guidelines in the Historic 
Downtown District; and  
 

WHEREAS, the attached Design Standards and Guidelines Manual further 
contains criteria for the City’s Downtown Historic District, which criteria shall govern the 
issuance of permits and other approvals by the City’s Architectural Review and Historic 
Preservation Board (“ARHPB”). 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF WINTER GARDEN, FLORIDA that: 
 

Section 1. Recitals. The foregoing recitals are herby affirmed and ratified. 
 

Section 2. Adoption of Design Standards and Guidelines Manual. The City 
Commission of the City of Winter Garden hereby adopts Exhibit “A” 
attached hereto as the City’s Historic Downtown District Design 
Standards and Guidelines Manual as defined in and required by 
Article VII, Chapter 98 of the City of Winter Garden’s Code of 
Ordinances. 
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Section 3. Effective Date. This Resolution shall take effect in conjunction with 
the effective date of Ordinance 10-05 enacting Article VII, Chapter 
98 of the City of Winter Garden Code of Ordinances. 

 
PASSED AND RESOLVED THIS ______ DAY OF _____________, 2010. 
  
 

      
     BY: ___________________________________ 
      John Rees, Mayor/Commissioner 
 
ATTEST: 
 
 
 
BY:  _______________________________ 
 Kathy Golden, City Clerk 
 

 

 

 

Exhibit “A” attached as the City’s Historic Downtown District Design Standards and 
Guidelines Manual is available in the City Clerk’s office. 
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RESOLUTION NO. 10-02 

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA, ADOPTING A DOWNTOWN GOLF 

CART DISTRICT PURSUANT TO § 74-4 OF THE CITY OF WINTER 

GARDEN CODE OF ORDINANCES; IDENTIFYING STREETS UPON 

WHICH GOLF CARTS MAY BE OPERATED; PROVIDING FOR 

SIGNAGE; AND PROVIDING FOR AN EFFECTIVE DATE. 
 

WHEREAS, the City Commission has the authority pursuant to § 74-4 of the City of Winter 

Garden Code of Ordinances to approve roadways and communities within its jurisdiction for use 

by golf carts; and 

 

WHEREAS, the City Commission desires to allow golf-carts to travel the streets identified for 

golf cart use in the Map attached hereto and incorporated herein as Exhibit “A;” and  

 

WHEREAS, given the speed, volume, and character of motor vehicle traffic utilizing the roads 

and streets designated for golf cart use in Exhibit “A,” the City Commission has determined that 

golf carts are capable of being safely operated upon such roads and streets; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY 

OF WINTER GARDEN, FLORIDA: 

 

Section 1.  Adoption of Representations. The foregoing “Whereas” clauses are hereby ratified 

and confirmed as being true and the same are hereby made a specific part of this Resolution. 

 

Section 2.  Authorization to Operate Golf Carts on Specified City Streets. The City Commission 

of the City of Winter Garden hereby designates those city streets designated and marked in  

Exhibit “A” attached hereto and incorporated herein as those streets upon which golf carts may 

be operated in the City subject to the provisions of § 74-4 of the City of Winter Garden Code and 

Chapter 316, Florida Statutes.   

 

Section 3.  Effective Date.  This Resolution shall take effect upon its adoption by the City 

Commission. 

ADOPTED at a Regular Meeting this _____ day of ____________, 2010. 

CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA 
 

_____________________________________  

ATTEST: John Rees, Mayor/Commissioner 

 

__________________________ 

Kathy Golden, City Clerk 
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REFERENCED EXHIBIT “A” HAS TWO OPTIONS BEING PRESENTED BELOW. 
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