CITY COMMISSION AGENDA
CITY HALL COMMISSION CHAMBERS
300 W. Plant Street
SEPTEMBER 21, 2009, 6:30 P.M.

BUDGET HEARINGS

CALL TO ORDER

Determination of a Quorum
Invocation and Pledge of Allegiance

1. SECOND READING AND PUBLIC HEARING TO ADOPT THE PROPOSED

MILLAGE RATE AND BUDGETS FOR FISCAL YEAR 2009-2010 — City Manager

Bollhoefer and Finance Director Hayes

A

Ordinance 09-55: AN ORDINANCE LEVYING TAX UPON ALL TAXABLE
PROPERTY WITHIN THE CITY OF WINTER GARDEN, FLORIDA, FOR THE TAX
YEAR BEGINNING ON OCTOBER 1, 2009 AND ENDING ON SEPTEMBER 30,
2010

. Ordinance 09-56: AN ORDINANCE APPROPRIATING AND ALLOCATING ALL

REVENUE AND FUNDS OF THE CITY OF WINTER GARDEN, FLORIDA, FOR
THE TAX YEAR BEGINNING ON OCTOBER 1, 2009 AND ENDING ON
SEPTEMBER 30, 2010

Ordinance 09-57: AN ORDINANCE APPROPRIATING AND ALLOCATING ALL
REVENUE AND FUNDS OF THE COMMUNITY REDEVELOPMENT AGENCY
(CRA) OF THE CITY OF WINTER GARDEN, FLORIDA, FOR THE TAX YEAR
BEGINNING ON OCTOBER 1, 2009 AND ENDING ON SEPTEMBER 30, 2010
Ordinance 09-58: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY
OF WINTER GARDEN AUTHORIZING THE APPROPRIATIONS OF CITY FUNDS
FOR FISCAL YEAR 2009-2010 IN ACCORDANCE WITH ARTICLE 3 SECTION
30(5) OF THE CITY CHARTER OF THE CITY OF WINTER GARDEN, FLORIDA
AND FLORIDA STATUTE 166.241 FOR THE PURPOSE OF FULFILLING THE
FINANCIAL OBLIGATIONS OF THE CITY

REGULAR CITY COMMISSION MEETING AGENDA

APPROVAL OF MINUTES

Corrected Regular Meeting of August 27, 2009; Budget Hearings and Regular Meeting of
September 9, 2009

FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCES

A.

Ordinance 09-19: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY
OF WINTER GARDEN, FLORIDA AMENDING SECTIONS 118-890, 118-893 and
118-989 AND CREATING SECTION 118-829 and 118-830 OF CHAPTER 118 OF THE
CODE OF ORDINANCES OF THE CITY OF WINTER GARDEN; AMENDING
TIME RESTRICTIONS FOR FILING AND OBTAINING APPROVAL OF FINAL
DEVELOPMENT PLANS AND FINAL PLATS FOR PLANNED UNIT
DEVELOPMENTS; PROVIDING A PROCESS FOR CITY COMMISSION
APPROVAL OF TIME EXTENSIONS FOR PLANNED UNIT DEVELOPMENTS;
PROVIDING FOR RETROACTIVE EXTENSION OF EXPIRED PLANNED UNIT
DEVELOPMENTS; PROVIDING FOR CODIFICATION; PROVIDING FOR
CONTROL IN EVENT OF CONFLICTS; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE. with the second reading and public
hearing being scheduled for October 8, 2009 — Community Development Director
Wilson

. Ordinance 09-48: AN ORDINANCE OF THE CITY OF WINTER GARDEN,

FLORIDA, PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL
LANDS GENERALLY DESCRIBED AS 3.74 + ACRES LOCATED ON THE NORTH
AND WEST SIDE OF COUNTY ROAD 545 (PARCEL ID 33-22-27-0000-00-014),
AND MORE SPECIFICALLY DESCRIBED HEREIN INTO THE CITY OF WINTER
GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY
JURISDICTION OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY;
PROVIDING FOR AN EFFECTIVE DATE with the second reading and public



hearing being scheduled for October 22, 2009 — Community Development Director
Wilson

C. Ordinance 09-49: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL
LANDS GENERALLY DESCRIBED AS 40.28 + ACRES LOCATED AT 13036
ROPER ROAD, AND MORE SPECIFICALLY DESCRIBED HEREIN INTO THE
CITY OF WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES
TO GIVE THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE with the second reading
and public hearing being scheduled for October 22, 2009 — Community Development
Director Wilson

D. ORDINANCE 09-50: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL
LANDS GENERALLY DESCRIBED AS 0.28 + ACRES LOCATED AT 120
TILDENVILLE SCHOOL ROAD, AND MORE SPECIFICALLY DESCRIBED
HEREIN INTO THE CITY OF WINTER GARDEN FLORIDA; REDEFINING THE
CITY BOUNDARIES TO GIVE THE CITY JURISDICTION OVER SAID
PROPERTY; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN
EFFECTIVE DATE with the second reading and public hearing being scheduled for
October 22, 2009 — Community Development Director Wilson

E. ORDINANCE 09-51: AN ORDINANCE AMENDING THE FUTURE LAND USE
MAP OF THE CITY OF WINTER GARDEN'S COMPREHENSIVE PLAN BY
CHANGING THE DESIGNATION FROM ORANGE COUNTY LOW DENSITY
RESIDENTIAL TO CITY LOW DENSITY RESIDENTIAL FOR PROPERTY
GENERALLY DESCRIBED AS 0.28 + ACRES LOCATED AT 120 TILDENVILLE
SCHOOL ROAD; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN
EFFECTIVE DATE with the second reading and public hearing being scheduled for
October 22, 2009 — Community Development Director Wilson

F. ORDINANCE 09-52: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, REZONING APPROXIMATELY 0.28 + ACRES OF CERTAIN REAL
PROPERTY LOCATED AT 120 TILDENVILLE SCHOOL ROAD FROM ORANGE
COUNTY A-1TO CITY R-2; PROVIDING FOR SEVERABILITY; PROVIDING FOR
AN EFFECTIVE DATE with the second reading and public hearing being scheduled
for October 22, 2009 — Community Development Director Wilson

G. Ordinance 09-59: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY
OF WINTER GARDEN, FLORIDA AMENDING THE INTERGOVERNMENTAL
COORDINATION ELEMENT, FUTURE LAND USE ELEMENT, PUBLIC
FACILITIES ELEMENT, AND THE CONSERVATION ELEMENT OF THE
COMPREHENSIVE PLAN OF THE CITY OF WINTER GARDEN; PROVIDING FOR
COORDINATION WITH THE ST. JOHNS RIVER WATER MANAGEMENT
DISTRICT; PROPOSING NEW AND REVISING EXISTING
INTERGOVERNMENTAL AGREEMENTS; REQUIRING AVAILABILITY OF
ADEQUATE WATER SUPPLIES AND ASSOCIATED PUBLIC FACILITIES TO
MEET PROJECTED GROWTH DEMANDS PRIOR TO FUTURE LAND USE MAP
AMENDMENTS AND ISSUANCE OF CERTIFICATES OF OCCUPANCY;
ENSURING EFFICIENT OPERATION OF THE RECLAIMED WATER SYSTEM;
MAINTAINING MEASURES TO CONTROL OR PROHIBIT PACKAGE PLANTS;
PROVIDING FOR WATER CONSERVATION BY PROGRESSIVE WATER
USEAGE RATE STRUCTURE AND OTHER MEASURES; IMPLEMENTING THE
CITY OF WINTER GARDEN WATER, WASTEWATER, AND 2008 RECLAIMED
WATER MASTER PLANS; MAINTAIN THE WATER CONSERVATION
PROGRAM; ADOPTING THE 2009-2018 10-YEAR WATER SUPPLY AND
FACILITY WORK PLAN; PROVIDING FOR CODIFICATION; PROVIDING FOR
CONTROL IN EVENT OF CONFLICTS; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE — Community Development Director Wilson

4. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES
A. Ordinance 09-25: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY
OF WINTER GARDEN, FLORIDA AMENDING ARTICLE Il OF CHAPTER 22 OF
THE CODE OF ORDINANCES OF THE CITY OF WINTER GARDEN
CONCERNING PEDDLERS, SOLICITORS, AND ITINERANT VENDORS;
REVISING AND CLARIFYING THE DEFINITIONS OF OPEN AIR VENDORS AND




PEDDLERS; PROVIDING FOR CODIFICATION; ADDING DEFINITIONS FOR
CHIEF OF POLICE, CITY MANAGER, ITINERANT AND STATIONARY MOBILE
FOOD VENDORS AND SEASONAL VENDORS; REVISING AND ADDING
CRITERIA FOR OBTAINING AN OPEN AIR VENDOR PERMIT; PROVIDING FOR
ZONING AND OTHER RESTRICTIONS UPON MOBILE FOOD VENDORS;
PROVIDING FOR ZONING AND OTHER RESTRICTIONS UPON SEASONAL
VENDORS; PROVIDING FOR EXPIRATION, AMENDMENT, AND RENEWAL OF
OPEN AIR VENDOR PERMITS; REQUIRING OPEN AIR VENDORS TO WEAR
APPROPRIATE ATTIRE; PROVIDING FOR EXCEPTIONS TO OBTAINING OPEN
AIR VENDOR PERMITS; PROVIDING FOR WAIVER OF OPEN AIR VENDOR
PERMIT REQUIREMENTS FOR CHARITABLE ORGANIZATIONS; REVISING
APPLICATION REQUIREMENTS FOR SOLICITORS AND PEDDLERS;
PROVIDING FOR THE ISSUANCE OF OPEN AIR EVENT PERMITS FOR OPEN
AIR VENDORS AS WELL AS AMENDMENTS THERETO; CLARIFYING
ORDINANCE TO REFLECT THAT ONLY COMMERCIAL PEDDLERS,
SOLICITORS, AND AGENTS MUST OBTAIN A SOLICITORS’ PERMIT;
PROVIDING FOR GENDER NEUTRAL LANGUAGE AND GRAMMATICAL
REVISIONS; PROVIDING FOR CODIFICATION; PROVIDING FOR CONTROL IN
EVENT OF CONFLICTS; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR
AN EFFECTIVE DATE Pulled August 27 and postponed September 9, 2009 —
Community Development Director Wilson

. Ordinance 09-39: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL
LANDS GENERALLY DESCRIBED AS 0.46 + ACRES LOCATED AT 364 NORTH
WEST CROWN POINT ROAD, AND MORE SPECIFICALLY DESCRIBED HEREIN
INTO THE CITY OF WINTER GARDEN FLORIDA; REDEFINING THE CITY
BOUNDARIES TO GIVE THE CITY JURISDICTION OVER SAID PROPERTY;
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE -
Community Development Director Wilson

. Ordinance 09-40: AN ORDINANCE AMENDING THE FUTURE LAND USE MAP
OF THE CITY OF WINTER GARDEN'S COMPREHENSIVE PLAN BY CHANGING
THE DESIGNATION FROM ORANGE COUNTY LOW DENSITY RESIDENTIAL
TO CITY LOW DENSITY RESIDENTIAL FOR PROPERTY GENERALLY
DESCRIBED AS 0.46 + ACRES LOCATED AT 364 NORTH WEST CROWN POINT
ROAD; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE
DATE — Community Development Director Wilson

. Ordinance 09-41: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, REZONING APPROXIMATELY 0.46 + ACRES OF CERTAIN REAL
PROPERTY LOCATED AT 364 NORTH WEST CROWN POINT ROAD FROM
ORANGE COUNTY R-2 TO CITY R-1B; PROVIDING FOR SEVERABILITY;
PROVIDING FOR AN EFFECTIVE DATE - Community Development Director Wilson
. Ordinance 09-42: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL
LANDS GENERALLY DESCRIBED AS 295 + ACRES LOCATED AT THE
NORTHWEST CORNER OF EAST CROWN POINT ROAD AND CROWN POINT
CROSS ROAD, AND MORE SPECIFICALLY DESCRIBED HEREIN INTO THE
CITY OF WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES
TO GIVE THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE - Community
Development Director Wilson

. Ordinance 09-43: AN ORDINANCE AMENDING THE FUTURE LAND USE MAP

OF THE CITY OF WINTER GARDEN'S COMPREHENSIVE PLAN BY CHANGING
THE DESIGNATION FROM ORANGE COUNTY LOW DENSITY RESIDENTIAL
TO CITY LOW DENSITY RESIDENTIAL FOR PROPERTY GENERALLY
DESCRIBED AS 2.95 + ACRES LOCATED AT THE NORTHWEST CORNER OF
EAST CROWN POINT ROAD AND CROWN POINT CROSS ROAD; PROVIDING
FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE - Community
Development Director Wilson

. Ordinance 09-44: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, REZONING APPROXIMATELY 2.95 + ACRES OF CERTAIN REAL
PROPERTY LOCATED AT THE NORTHWEST CORNER OF EAST CROWN POINT
ROAD AND CROWN POINT CROSS ROAD FROM ORANGE COUNTY A-1 TO




CITY R-1; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE
DATE — Community Development Director Wilson

H. Ordinance 09-45: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL
LANDS GENERALLY DESCRIBED AS 0.54 + ACRES LOCATED AT 946 AND 948
VINELAND ROAD, AND MORE SPECIFICALLY DESCRIBED HEREIN INTO THE
CITY OF WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES
TO GIVE THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE - Community
Development Director Wilson

I. Ordinance 09-46: AN ORDINANCE AMENDING THE FUTURE LAND USE MAP
OF THE CITY OF WINTER GARDEN'S COMPREHENSIVE PLAN BY CHANGING
THE DESIGNATION FROM ORANGE COUNTY LOW MEDIUM DENSITY
RESIDENTIAL TO CITY LOW DENSITY RESIDENTIAL FOR PROPERTY
GENERALLY DESCRIBED AS 0.54 + ACRES LOCATED AT 946 AND 948
VINELAND ROAD; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN
EFFECTIVE DATE — Community Development Director Wilson

J. Ordinance 09-47: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, REZONING APPROXIMATELY 0.54 + ACRES OF CERTAIN REAL
PROPERTY LOCATED AT 946 AND 948 VINELAND ROAD FROM ORANGE
COUNTY R-2 TO CITY R-2; PROVIDING FOR SEVERABILITY; PROVIDING FOR
AN EFFECTIVE DATE — Community Development Director Wilson

K. Ordinance 09-53: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY
OF WINTER GARDEN, FLORIDA, AMENDING ARTICLE | OF CHAPTER 74 OF
THE CODE OF ORDINANCES OF THE CITY OF WINTER GARDEN TO CREATE
SECTION 74-4; PROVIDING FOR THE APPROVAL OF GOLF CART OPERATION
WITHIN SPECIFICALLY IDENTIFIED COMMUNITIES AND/OR ROADWAYS BY
RESOLUTION; PROVIDING FOR A PROCEDURES FOR CITY COMMISSION
CONSIDERATION AND APPROVAL OF GOLF CART COMMUNITIES AND
ROADWAYS; REQUIRING GOLF CARTS TO BE EQUIPPED WITH
STATUTORILY MANDATED SAFETY DEVICES; PROVIDING FOR HOURS OF
OPERATION OF GOLF CARTS ON CITY ROADWAYS; PROVIDING FOR
REGULATION OF UNLICENSED GOLF CART DRIVERS; PROVIDING FOR
ENFORCEMENT; PROVIDING FOR CODIFICATION; PROVIDING FOR CONTROL
IN EVENT OF CONFLICTS; PROVIDING FOR SEVERABILITY; AND PROVIDING
FOR AN EFFECTIVE DATE — City Manager Bollhoefer

L. Ordinance 09-54: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, AMENDING CHAPTER 74 OF THE WINTER GARDEN CITY CODE,
AND TO CREATE A NEW ARTICLE V, ENTITLED “THE CITY OF WINTER
GARDEN TRAFFIC LIGHT SAFETY ACT”, INCLUDING NEW SECTIONS 74-200
THROUGH 74-214; PROVIDING FOR INTENT AND DEFINITIONS;
ESTABLISHING A RED LIGHT ENFORCEMENT PROGRAM WITHIN THE CITY;
AUTHORIZING THE CITY TO PERMIT AND IMPLEMENT THE USE OF
UNMANNED CAMERAS/MONITORING DEVICES FOR RED LIGHT
VIOLATIONS; PROVIDING ENFORCEMENT PROCEDURES UNDER THE
AUTHORITY OF A HEARING OFFICER, INCLUDING NOTICE OF HEARINGS
BEFORE THE A CODE ENFORCEMENT HEARING OFFICER, PENALTIES,
IMPOSITION OF ADMINISTRATIVE CHARGES INCLUDING ATTORNEYS’
FEES, COLLECTION, AND APPEALS; PROVIDING FOR EXCEPTIONS;
PROVIDING FOR CODIFICATION, CONFLICTS, SEVERABILITY AND AN
EFFECTIVE DATE

5. REGULAR BUSINESS

A. RESOLUTION 09-15: A RESOLUTION OF THE CITY OF WINTER GARDEN,
FLORIDA, TO THE FLORIDA DEPARTMENT OF TRANSPORTATION
REQUESTING TRANSFER OF A PORTION OF SR 537/DILLARD STREET FROM
SR 50/COLONIAL DRIVE TO SR 438 FROM THE STATE HIGHWAY SYSTEM TO
THE CITY ROADWAY SYSTEM AND PROVIDING FOR AN EFFECTIVE DATE -
Public Services Director Cochran




6. MATTERS FROM CITIZENS (Limited to 3 minutes per speaker)
7. MATTERS FROM CITY ATTORNEY - Kurt Ardaman

8. MATTERS FROM CITY MANAGER - Mike Bollhoefer
A. Update on calculations for Westside Townhomes road improvements (Continued from
Sept. 9, 2009)

9. MATTERS FROM MAYOR AND COMMISSIONERS

ADJOURN to October 8, 2009 at 6:30 p.m. in City Hall Commission Chambers, 300 W. Plant
Street, 1st floor

Please Note: In accordance with Florida Statutes 286.0105: Any person who desires to appeal any decision at this meeting will need
a record of the proceedings and for this purpose may need to ensure that a verbatim record of the proceedings is made which
includes the testimony and evidence upon which the appeal is based, which such written record is not provided by the City of Winter
Garden.

Help for the hearing impaired is available through the Assistive Listening System. Receivers can be obtained at the meeting from
the Information Technology Director.

Also, in accordance with Florida Statute 286.26: Persons with disabilities needing assistance to participate in any of these
proceedings should contact the Office of the City Clerk, 300 W. Plant Street, Winter Garden, FL 34787, (407) 656-4111 x 2254 48
hours in advance of the meeting.



ORDINANCE 09-55

AN ORDINANCE LEVYING TAX UPON ALL TAXABLE PROPERTY

WITHIN THE CITY OF WINTER GARDEN, FLORIDA, FOR THE TAX

YEAR BEGINNING ON OCTOBER 1, 2009 AND ENDING ON

SEPTEMBER 30, 2010

WHEREAS, in order to provide the revenue necessary for the operation of the City for
its Fiscal Year beginning October 1, 2009 and ending September 30, 2010, the City Commission
of the City of Winter Garden has determined the rate of ad valorem tax levy that must be
assessed for the year 2009; and

WHEREAS, the provisions of Chapter 200 of the Florida Statutes prescribing the
method of fixing millage has been complied with.

NOW, THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN,
FLORIDA:

SECTION 1: The City Commission of the City of Winter Garden hereby adopts,
establishes and levies a millage rate for ad valorem taxation of real and tangible personal
property within the City of Winter Garden for the Fiscal Year beginning October 1, 2009 and
ending on September 30, 2010, at the rate of 3.7500 mills ($3.7500 for every $1,000 of assessed
valuation) upon the assessed valuation of property within the corporate limits of the City of
Winter Garden, Florida. This millage rate is less than the rolled back rate of 3.8546 mills by
2.71 percent.

SECTION 2: All Ordinances or parts of Ordinances in conflict herewith are hereby
repealed.

SECTION 3: Should any portion of this Ordinance be held invalid, then such portions

as are not declared to be invalid shall remain in full force and effect.

SECTION 4: This Ordinance shall become effective immediately upon its becoming a

law.
READ FIRST TIME AND PUBLIC HEARING HELD: September 9, 2009
READ SECOND TIME AND PUBLIC HEARING HELD: September 21 , 2009
APPROVED:
Mayor/Commissioner John Rees
ATTEST:

Kathy Golden, City Clerk



ORDINANCE 09-56

AN ORDINANCE APPROPRIATING AND ALLOCATING ALL

REVENUE AND FUNDS OF THE CITY OF WINTER GARDEN,

FLORIDA, FOR THE TAX YEAR BEGINNING ON OCTOBER 1, 2009

AND ENDING ON SEPTEMBER 30, 2010

WHEREAS, the amount necessary as determined by the City Commission of the City of
Winter Garden, Florida to defray the actual operating requirements of the municipal government
of said City for the Tax Collection Year which begins October 1, 2009 and which ends on
September 30, 2010 is the sum of $23,989,410; and

WHEREAS, tax levy on all taxable real and tangible personal property within said City
is necessary to be made in the total amount of 3.7500 mills ($3.7500 for every $1,000 of
assessed valuation) to be allocated to the General Fund; and

WHEREAS, it is anticipated that there will be available for use and disbursement from

the general funds of said City, revenue in the following amounts:

Collection of Ad Valorem $ 8,704,273
Revenue other than Ad Valorem 15,285,137
TOTAL REVENUES $23,989,410

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:

SECTION 1: That the sum of $23,989,410 and such portion thereof as may be realized
from the collection of the remainder of current taxes and other anticipated revenue is hereby
allocated and appropriated to the General Fund of said City.

SECTION 2: All Ordinances and parts of Ordinances in conflict herewith are hereby
repealed.

SECTION 3: Should any portion of this Ordinance be held invalid, then such portions
as are not declared to be invalid shall remain in full force and effect.

SECTION 4: This Ordinance shall become effective immediately upon its becoming a

law.
READ FIRST TIME AND PUBLIC HEARING HELD: September 9, 2009
READ SECOND TIME AND PUBLIC HEARING HELD: September 21 , 2009
APPROVED:
Mayor/Commissioner John Rees
ATTEST:

Kathy Golden, City Clerk



ORDINANCE 09-57

AN ORDINANCE APPROPRIATING AND ALLOCATING ALL

REVENUE AND FUNDS OF THE COMMUNITY REDEVELOPMENT

AGENCY (CRA) OF THE CITY OF WINTER GARDEN, FLORIDA, FOR

THE TAX YEAR BEGINNING ON OCTOBER 1, 2009 AND ENDING ON

SEPTEMBER 30, 2010

WHEREAS, the amount necessary as determined by the City Commission of the City of
Winter Garden, Florida to defray the actual operating requirements and appropriations to Fund
Balance of the CRA of said City for the Tax Collection Year which begins October 1, 2009 and
which ends on September 30, 2010 is the sum of $802,650; and

WHEREAS, tax levy on all taxable real and tangible personal property within said CRA
in excess of the base year 1991 taxable value of $23,063,944 is necessary to be allocated to the
CRA for Area I; and

WHEREAS, tax levy on all taxable real and tangible personal property within said CRA
in excess of the base year 1996 taxable value of $548,114 is necessary to be allocated to the
CRA for Area Il; and

WHEREAS, it is anticipated that there will be available for use and disbursement from

the CRA funds of said City, revenue in the following amounts:

Collection of Ad Valorem $366,514
Revenue other than Ad Valorem 436,136
TOTAL REVENUES $802,650

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:

SECTION 1: That the sum of $802,650 and such portion thereof as may be realized
from the collection of the remainder of current taxes and other anticipated revenue is hereby
allocated and appropriated to the CRA of said City.

SECTION 2: All Ordinances and parts of Ordinances in conflict herewith are hereby
repealed.

SECTION 3: Should any portion of this Ordinance be held invalid, then such portions
as are not declared to be invalid shall remain in full force and effect.

SECTION 4: This Ordinance shall become effective immediately upon its becoming a
law.

READ FIRST TIME AND PUBLIC HEARING HELD: September 9, 2009

READ SECOND TIME AND PUBLIC HEARING HELD: September 21 , 2009

APPROVED:



Mayor/Commissioner John Rees
ATTEST:

Kathy Golden, City Clerk



ORDINANCE 09-58
AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF WINTER GARDEN, AUTHORIZING THE
APPROPRIATIONS OF CITY FUNDS FOR FISCAL YEAR
2009-10 IN ACCORDANCE WITH ARTICLE 3 SECTION 30
(5) OF THE CITY CHARTER OF THE CITY OF WINTER
GARDEN, FLORIDA AND FLORIDA STATUTE 166.241
FOR THE PURPOSE OF FULFILLING THE FINANCIAL
OBLIGATIONS OF THE CITY
WHEREAS, the City Manager of the City of Winter Garden, Florida has submitted an
estimate of the expenditures necessary to carry on the City government for the Fiscal Year
beginning October 1, 2009 and ending September 30, 2010; and
WHEREAS, the estimated revenues to be received by the City during said period from
ad valorem taxes and other sources has been submitted to the City Commission; and
WHEREAS, all applicable legal requirements pertaining to public notices and hearings
have been satisfied within specified deadlines and prior to final adoption of this Ordinance; and
WHEREAS, the City Commission has examined and carefully considered the proposed
budget;
NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE
CITY OF WINTER GARDEN, FLORIDA, AS FOLLOWS:
SECTION 1. Authority. The City Commission of the City of Winter Garden has the
authority to adopt this Ordinance pursuant to Article VIII of the Constitution of the State of
Florida and Chapters 166 and 200, Florida Statutes.

SECTION 2. Adoption of Final Budget. Attached hereto as Exhibit “A” and

incorporated herein by reference is the final budget for the City of Winter Garden for the Fiscal
Year beginning October 1, 2009 and ending September 30, 2010, said final budget being hereby
confirmed, adopted and approved in all respects by the City Commission of the City of Winter
Garden.

SECTION 3. Appropriations. There are hereby expressly appropriated out of

anticipated revenues all funds and monies necessary to meet the appropriations stipulated by and
in said final budget.

SECTION 4. Severability. If any section, subsection, sentence, clause, phrase or
portion of this Ordinance is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such portion shall be deemed a separate, distinct and independent

provision and such holding shall not affect the validity of the remaining portion hereto.



SECTION 5. Effective Date. This Ordinance shall become effective immediately upon

it becoming a law.
READ FIRST TIME AND PUBLIC HEARING HELD: September 9, 2009

READ SECOND TIME AND PUBLIC HEARING HELD: September 21 , 2009

APPROVED:

CITY OF WINTER GARDEN, FLORIDA

Commissioner H. Gerald Jowers Mayor/Commissioner John Rees

Commissioner James R. Buchanan

Commissioner Harold L. Bouler

Commissioner Colin P. Sharman

ATTEST:

Kathy Golden, City Clerk



ORDINANCE 09-19

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
WINTER GARDEN, FLORIDA AMENDING SECTIONS 118-890, 118-893,
118-889 and 118-989 AND CREATING SECTION 118-829 and 118-830 OF
CHAPTER 118 OF THE CODE OF ORDINANCES OF THE CITY OF
WINTER GARDEN; AMENDING TIME RESTRICTIONS FOR FILING
AND OBTAINING APPROVAL OF FINAL DEVELOPMENT PLANS
AND FINAL PLATS FOR PLANNED UNIT DEVELOPMENTS;
PROVIDING A PROCESS FOR CITY COMMISSION APPROVAL OF
TIME EXTENSIONS FOR PLANNED UNIT DEVELOPMENTS;
PROVIDING FOR RETROACTIVE EXTENSION OF EXPIRED
PLANNED UNIT DEVELOPMENTS; PROVIDING FOR
CODIFICATION; PROVIDING FOR CONTROL IN EVENT OF
CONFLICTS; PROVIDING FOR SEVERABILITY; AND PROVIDING
FOR AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA, AS
FOLLOWS:

SECTION 1:  Authority. The City of Winter Garden has the authority to adopt this Ordinance pursuant to
Article VIII of the Constitution of the State of Florida and Chapter 166, Florida Statutes.
SECTION 2:  Adoption. Section 118-890 of the City of Winter Garden Code is amended to read as follows

(words that are stricken-out are deletions; words that are underlined are additions):

Sec. 118-890. Final development plan.

(@) Time limits for submission. Unless otherwise specified by the PUD zoning ordinance, Fhe
the developer shaII have one flve five years from the appmval doptlon date of the PUD zoning
ordinance pre in which to: fe

i file and obtaln approval of a f|naI plat of a reS|dent|aI planned unit development,
or any portion thereof; or

ii. file and obtain approval of a final development plan of a residential planned unit
development, or a portion thereof and commence construction contemplated by such plan. Site
clearing and tree removal activities do not constitute commencement of construction for the
purposes of this subsection.

Residential planned unit developments adopted prior to September 30, 2009 are hereby granted
an extension to allow five years from September 30, 2009 in order to satisfy the conditions under
subsection i. or ii. above.

(b) Site plan. If not platted, a site plan must be presented in accordance with division 2 of article
Il of this chapter.

(c) Plat. If platted a plat must be presented which complies with chapter 110.

(d) Additional exhibits. Additional exhibits required for the final development plan may include

the following:
(1) Development schedule. The development schedule shall contain the following information for the residential
planned unit development or the portion thereof which is the subject of the final development plan:

a. The order of construction of the proposed stages delineated in the development plan.

b. The proposed date for the beginning of construction on the stages.

c. The proposed date for the completion of the stages.

d. The proposed schedule for the construction and improvement of common open space within
the stages, including any complementary buildings.

(2) Deed restriction. Deed restriction proposals to preserve the character of the common open
space. The deed restrictions shall include a prohibition against partition by any residential
property owner.

(3) Association or nonprofit corporation. If the developer elects this method of administering
common open space, the proposed bylaws of the association or the certificate of incorporation
and the corporate bylaws of the nonprofit corporation shall be submitted for approval by the city
attorney.

(4) Instruments. Instruments dedicating all rights-of-way, easements and other public lands
shown on the final development plan from all persons having any interest in the land and
instruments indicating that all necessary off-site easements or dedications have been acquired. In
lieu of originals, certified true copies will be accepted if the recording information from the
public records of the county is included thereon.




(5) Bill of sale. A bill of sale, conveying to the city water and sewer utility lines, mains, lift
stations, and other personal property required to be installed by this Code.

(6) Title opinion. A title opinion from an attorney showing the status of the title to the site
encompassed by the final development plan and all liens, encumbrances and defects, if any.

(7) Tax receipts. Paid receipts from the city and county indicating taxes have been paid in full up
to and including the current period.

(e) Procedure.

(1) A fee established by the city commission shall accompany the final development plan
application for the purpose of administration.

(2) The city engineer and the city planner shall recommend the approval, approval subject to
conditions, or disapproval of the final development plan application based upon the conformity
of the final development plan with the preliminary development plan, sufficiency and
accurateness of the required exhibits, and the requirements and purposes of this division and
ordinances and regulations of the city.

(3) The planning and zoning board and the city commission shall review these recommendations
at regular public meetings and shall approve, approve subject to conditions, or deny the final
development plan application.

(f) Recording of final development plan.

(1) After approval of the city commission of the final development plan application, it shall be
recorded in the public records of the county. No final development plan of a planned unit
development, or any portion thereof, within the city shall be recorded unless it shall have the
approval of the city commission inscribed thereon.

(2) The transfer of, sale of, agreement to sell, or negotiation to sell land by reference to or
exhibition of or other use of a final development plan of a planned unit development or portion
thereof that has not been given final approval by the city commission and recorded in the official
records of the county is prohibited. The description by metes and bounds in the instrument of
transfer or other documents shall not exempt the transaction from such documents.

SECTION 3:  Adoption. Section 118-893 of the City of Winter Garden Code is amended to read as follows

(words that are stricken-out are deletions; words that are underlined are additions):

Sec. 118-893.

SECTION 4:  Adoption. Section 118-829 of the City of Winter Garden Code is created to read as follows

(words that are stricken-out are deletions; words that are underlined are additions):

Sec. 118-829. Time extensions. Any time limits imposed by this article or the applicable PUD
zoning ordinance may be extended by the city commission for reasonable periods upon the
petition of an applicant prior to the expiration of the PUD and based upon good cause, as
determined by the city commission.

SECTION5:  Adoption. Section 118-830 of the City of Winter Garden Code is created to read as follows
(words that are stricken-eut are deletions; words that are underlined are additions):

Sec. 118-830. Expiration of PUD. In the event the developer fails to comply with the time limits of Section 118-
890(a) or Section 118-989 or fails to comply with the time limits contained in the applicable PUD zoning ordinance,
the preliminary development plan shall automatically expire and no further development orders or permits shall be
issued and no development shall occur on the land unless and until the city commission reapproves the preliminary
development plan or approves a new preliminary development plan. The city may require modifications to the
applicable PUD zoning ordinance as a precondition to such approval. After the expiration of the preliminary
development plan pursuant to this section, the city shall have the right to terminate the applicable PUD zoning
ordinance and related development orders, permits, and agreements and return the land, or any portion thereof to its
previous zoning classification or to a zoning classification that is consistent with the comprehensive plan and the
city commission deems most appropriate. If approval of a final plat is obtained for a portion of a planned unit
development or if a final development plan is obtained for a portion of a planned unit development and the
developer has commenced construction contemplated by such plan, then in either of such events the preliminary
development plan shall remain in full force and effect with respect to the portion of the planned unit development
not included within such final plat or final development plan and such preliminary development plan shall not be
subject to termination under the provisions of this section.




SECTION 6:  Adoption. Section 118-989 of the City of Winter Garden Code is amended to read as follows

(words that are stricken-out are deletions; words that are underlined are additions):

Sec. 118-989. Approval of final development plan.
& Unless otherwise specified by the PUD zoning ordinance, the developer shall have five years
from the adoption date of the PUD zoning ordinance in which to:

I file and obtain approval of a final plat of a commercial or industrial planned unit
development, or any portion thereof; or

ii. _file and obtain approval of a final development plan of a commercial or industrial
planned unit development, or a portion thereof and commence construction contemplated by
such plan. Site clearing and tree removal activities do not constitute commencement of
construction for the purposes of this subsection.

Commercial and industrial planned unit developments adopted prior to September 30, 2009 are
hereby granted an extension to allow five years from September 30, 2009 in order to satisfy the
conditions under subsection i. or ii. above.

SECTION 7: Adoption. Section 118-889 of the City of Winter Garden Code is
amended to read as follows (words that are stricken-eut are deletions; words that are

underlined are additions):
Sec. 118-889. Preliminary plat.

€)] For a residential planned unit development, or any portion thereof, the preliminary plat may be omitted if
the parcel, or applicable portion thereof, is not to be platted.
(b)

laat ication. The developer may request plat approval of the entire PUD or any stage portion
thereof (a minimum of 20 acres).
(© Procedures for preliminary plat submission will comply with chapter 110 pertaining to subdivisions.

(d) Additional information on the preliminary plat should include the following_for the residential planned unit
development or the portion thereof which is the subject of the preliminary plat:

(D) The proposed residential use other than single-family.

(2) The proposed location of the primary residential use and secondary nonresidential use.

3) Acreage in each of the primary residential and secondary nonresidential uses.

4) Phasing or development schedule.

(5) Number of units, both total and by type.

(6) The proposed method of maintenance of the storm drainage system.

(e) A topographic data map may be submitted with the preliminary development plan if the property is not to

be platted. The topographic data map shall be drawn at a scale of not less than 100 feet to one inch by a registered
professional engineer or registered land surveyor showing the following:

1) The location of existing property lines, streets, buildings, watercourses, transmission lines, sewers, bridges,
culverts and drain pipes, water mains, city limit lines and any public utility easements.

2) Wooded areas, marshes and any other physical conditions affecting the site.

U Engineering drawings of the following proposed utility system improvements must be presented to the city

engineer no less than 30 days prior to commencement of construction of such improvements. Further, the
improvements must be constructed and approved by the city engineer prior to presenting the final development plan
to the planning and zoning board, unless an acceptable developer's agreement and bond are provided to the city by
the developer in accordance with the requirements of this Code. Engineering drawings must include the following:

1) Water.
2 Sanitary sewer.
3) Storm sewer.

4) Sidewalks and bicycle paths.
(5) Streets.

(6) Lot grading plan.

@) Drainage.



SECTION 8:  Caodification: Sections 2, 3, 4, 5, 6 and 7 of this Ordinance shall be codified and made part of the
City of Winter Garden Code of Ordinances.

SECTION 9: Control: In the event of a conflict or conflicts between this ordinance and other ordinances, this
ordinance controls.

SECTION 10: Severability: It is the intent of the City Commission of the City of Winter Garden, and is hereby
provided, that if any section, subsection, sentence, clause, phrase or provision of this Ordinance is held to be invalid
or unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality shall be construed as
to render invalid or unconstitutional the remaining provisions of this Ordinance.

SECTION 11: Effective Date: This Ordinance shall become effective upon adoption at its second reading.

FIRST READING: August 27, 2009.
SECOND READING AND PUBLIC HEARING: September 21, 20009.
ADOPTED this 21st day of September 2009, by the City Commission of the City of Winter Garden, Florida.

APPROVED:

JOHN REES, Mayor/Commissioner

ATTEST:

KATHY GOLDEN, City Clerk



ORDINANCE 09-48

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, PROVIDING
FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY
DESCRIBED AS 3.74 £+ ACRES LOCATED ON THE NORTH AND WEST SIDE OF
COUNTY ROAD 545 (PARCEL ID 33-22-27-0000-00-014), AND MORE
SPECIFICALLY DESCRIBED HEREIN INTO THE CITY OF WINTER GARDEN
FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY
JURISDICTION OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the owners of the land generally described as 3.74 + acres located on the north and west side of
County Road 545 and legally described in Section 2 of this Ordinance, which land is contiguous to the corporate limits
of the City of Winter Garden, Florida, have pursuant to the prerequisites and standards as set forth in Chapter 171, F.S.,
petitioned the City Commission of the City of Winter Garden for voluntary annexation;

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:

SECTION 1: That the City Commission through its Planning and Zoning Board has conducted an
investigation to determine whether the described property meets the prerequisites and standards set forth in Chapter
171, F.S. and has held a public hearing on said petition and made certain findings.

SECTION 2: That, after said public hearing and having found such petition meets said prerequisites and
standards, the property legally defined in ATTACHMENT "A" and graphically shown on the attached map shall be
annexed into the City of Winter Garden, Florida, and

SECTION 3: That the City of Winter Garden, Florida, shall have all of the power, authority, and jurisdiction
over and within the land as described in Section 2 hereof, and of the inhabitants thereof, and property therein, as it does
and have over its present corporate limits and all laws, ordinances, and resolutions of said City shall apply and shall
have equal force and effect as if all the territory had been part of said City at the time of the passage of such laws,
ordinances, and resolutions.

SECTION 4: The area annexed to the City shall be subject to the taxes and debts of the City upon the
effective date of the annexation. However, the annexed area shall not be subject to municipal ad valorem taxation for
the current year if the effective date of the annexation falls after the City levies such tax.

SECTION 5: Should any portion of this Ordinance be held invalid, then such portions as are not declared
invalid shall remain in full force and effect.

SECTION 6: This Ordinance shall become effective upon adoption at its second reading.

READ FIRST TIME AND PUBLIC HEARING HELD: , 2009.
READ SECOND TIME AND PUBLIC HEARING HELD: , 2009.
APPROVED:
ATTEST: JOHN REES, Mayor/Commissioner

KATHY GOLDEN, City Clerk



Attachment “A”

That part of the Northwest 1/4 of the Northeast 1/4 of the Southeast 1/4 of Section 33, Township 22
South, Range 27 East, lying North and West of State Road 545. All of said lands lying and being
in Orange County, Florida.

EXCEPTING THEREFROM: Commence at the Northwest corner of the Northwest 1/4 of the
Northeast 1/4 of the Southeast 1/4 of Section 33, Township 22 South, Range 27 East, and thence run
East along the Northerly line of said Section 603.91 feet to a corner mark in the Northwest side of
the Statc Road 545 right-of-way for a point of beginning; thence run West 210 feet along the North
line of that part of the Northwest 1/4 of the Northeast 1/4 of the Southeast 1/4 of Section 33,
Township 22 South, Range 27 East, lying North and West of State Road 545 to a point; thence run
South and parallel to the Westerly line of that part of the Northwest 1/4 of the Northeast 1/4 of the
Southeast 1/4 of Section 33, Township 22 South, Range 27 East, lying North and West of State Road
545, 215 feet to a point in the Northwesterly right-of-way line of State Road 545; thence run
Northeasterly and along said right-of-way of State Road 545, approximately 300 feet, more or less,
to the point of beginning.

(the "Property").

M:\WinterGarden\McAdams 302 Avalon‘NONHSTD-hazel.frm
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ORDINANCE 09-49

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, PROVIDING
FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY
DESCRIBED AS 40.28 £+ ACRES LOCATED AT 13036 ROPER ROAD, AND MORE
SPECIFICALLY DESCRIBED HEREIN INTO THE CITY OF WINTER GARDEN
FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY
JURISDICTION OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the owners of the land generally described as 40.28 + acres located 13036 Roper Road and
legally described in Section 2 of this Ordinance, which land is contiguous to the corporate limits of the City of Winter
Garden, Florida, have pursuant to the prerequisites and standards as set forth in Chapter 171, F.S., petitioned the City
Commission of the City of Winter Garden for voluntary annexation;

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:

SECTION 1: That the City Commission through its Planning and Zoning Board has conducted an
investigation to determine whether the described property meets the prerequisites and standards set forth in Chapter
171, F.S. and has held a public hearing on said petition and made certain findings.

SECTION 2: That, after said public hearing and having found such petition meets said prerequisites and
standards, the property legally defined in ATTACHMENT "A" and graphically shown on the attached map shall be
annexed into the City of Winter Garden, Florida, and

SECTION 3: That the City of Winter Garden, Florida, shall have all of the power, authority, and jurisdiction
over and within the land as described in Section 2 hereof, and of the inhabitants thereof, and property therein, as it does
and have over its present corporate limits and all laws, ordinances, and resolutions of said City shall apply and shall
have equal force and effect as if all the territory had been part of said City at the time of the passage of such laws,
ordinances, and resolutions.

SECTION 4: The area annexed to the City shall be subject to the taxes and debts of the City upon the
effective date of the annexation. However, the annexed area shall not be subject to municipal ad valorem taxation for
the current year if the effective date of the annexation falls after the City levies such tax.

SECTION 5: Should any portion of this Ordinance be held invalid, then such portions as are not declared
invalid shall remain in full force and effect.

SECTION 6: This Ordinance shall become effective upon adoption at its second reading.

READ FIRST TIME AND PUBLIC HEARING HELD: , 2000.
READ SECOND TIME AND PUBLIC HEARING HELD: , 2009.
APPROVED:
ATTEST: JOHN REES, Mayor/Commissioner

KATHY GOLDEN, City Clerk



Attachment “A”

The Northeast 1/4 of the Northeast 1/4 of Section 35, Township 22 South, Range 27 East,
Orange County, Florida. Less the following:

Begin at the Northwest corner of Section 36, Township 22 South, Range 27 East, Orange
County, Florida, thence run South 00° 23'14" East along the West line of the Northwest 1/4 of
said Section 36, a distance of 30.00 feet; thence run North 89° 57'38" West, a distance of 1344.33
feet to the West line of the Northeast 1/4 of the Northeast 1/4 of Section 35, Township 22 South,
Range 27 East, Orange County, Florida; thence run North 00° 32'11" West along said Northeast
1/4 of the Northeast 1/4 of Section 35, a distance of 30.00 feet to the Northwest corner of the
Northeast 1/4 of the Northeast 1/4 of said Section 35; thence run South 89° 57'38" East along the
North line of aforesaid Northeast 1/4 of the Northeast 1/4 of Section 35, a distance of 1344.41
feet to the Point of Beginning.
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THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 35, TOWNSHIP 22 SOUTH, RANGE 27 EAST, ORANGE COUNTY FLORIDA.

BEGIN AT THE NORTHWEST CORNER OF SECTION 36,
THE NORTHWEST 1/4 OF SAID SECTION 36, A DISTANCE OF 30.00 FEET;
OF THE NORTHEAST 1/4 OF SECTION 35,
NORTHEAST 1/4 OF SECTION 36,
67'38" EAST ALONG THE NORTH LINE OF AFORESAID NORTHEAST

e )

A DISTANCE OF 30.00 FEET TO THE NORTHWEST CORNER OF THE NORTHEAST

PLAT OF BOUNDARY SURVEY

DESCRIPTION: (AS FURNISHED)
LESS THE FOLLOWING
TOWNSHIP 22 SOUTH, RANGE 27 EAST, ORANGE COUNTY, FLORIDA, THENCE RUN SOUTH 00

DEGREES 23'14" EAST ALONG THE WEST LINE OF
THENCE RUN NORTH B9 DEGREES 57'38" WEST, A DISTANCE OF 134453 FEET TO THE WEST LINE OF THE NORTHEAST 1/4
SAID NORTHEAST 1/4 OF THE
1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 35, THENCE RUN SOUTH 89 DEGREES
THE NORTHEAST 1/4 OF SECTION 35, A DISTANCE OF 1344.41 FEET

22 SOUTH, RANGE 27 EAST, ORANGE COUNTY, FLORIDA; THENCE RUN NORTH 00 DEGREES 32'11" WEST ALONG

1/4 OF TO THE POINT OF BEGINNING.
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ORDINANCE 09-50

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, PROVIDING
FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY
DESCRIBED AS 0.28 + ACRES LOCATED AT 120 TILDENVILLE SCHOOL
ROAD, AND MORE SPECIFICALLY DESCRIBED HEREIN INTO THE CITY OF
WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE
THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the owners of the land generally described as 0.28 + acres located at 120 Tildenville School
Road and legally described in Section 2 of this Ordinance, which land is contiguous to the corporate limits of the City
of Winter Garden, Florida, have pursuant to the prerequisites and standards as set forth in Chapter 171, F.S., petitioned
the City Commission of the City of Winter Garden for voluntary annexation;

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:

SECTION 1: That the City Commission through its Planning and Zoning Board has conducted an
investigation to determine whether the described property meets the prerequisites and standards set forth in Chapter
171, F.S. and has held a public hearing on said petition and made certain findings.

SECTION 2: That, after said public hearing and having found such petition meets said prerequisites and
standards, the property legally defined in ATTACHMENT "A" and graphically shown on the attached map shall be
annexed into the City of Winter Garden, Florida, and

SECTION 3: That the City of Winter Garden, Florida, shall have all of the power, authority, and jurisdiction
over and within the land as described in Section 2 hereof, and of the inhabitants thereof, and property therein, as it does
and have over its present corporate limits and all laws, ordinances, and resolutions of said City shall apply and shall
have equal force and effect as if all the territory had been part of said City at the time of the passage of such laws,
ordinances, and resolutions.

SECTION 4: The area annexed to the City shall be subject to the taxes and debts of the City upon the
effective date of the annexation. However, the annexed area shall not be subject to municipal ad valorem taxation for
the current year if the effective date of the annexation falls after the City levies such tax.

SECTION 5: Should any portion of this Ordinance be held invalid, then such portions as are not declared
invalid shall remain in full force and effect.

SECTION 6: This Ordinance shall become effective upon adoption at its second reading.

READ FIRST TIME AND PUBLIC HEARING HELD: , 2000.
READ SECOND TIME AND PUBLIC HEARING HELD: , 2009.
APPROVED:
ATTEST: JOHN REES, Mayor/Commissioner

KATHY GOLDEN, City Clerk



Attachment “A”
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120 Tildenville School Road




ORDINANCE 09-51

AN ORDINANCE AMENDING THE FUTURE LAND USE MAP OF
THE CITY OF WINTER GARDEN'S COMPREHENSIVE PLAN BY
CHANGING THE DESIGNATION FROM ORANGE COUNTY LOW
DENSITY RESIDENTIAL TO CITY LOW DENSITY RESIDENTIAL
FOR PROPERTY GENERALLY DESCRIBED AS 0.28 + ACRES
LOCATED AT 120 TILDENVILLE SCHOOL ROAD; PROVIDING
FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on the 13 of June, 1991, the City Commission of the City of Winter Garden adopted
Ordinance 91-16 which adopted a new Comprehensive Plan for the City of Winter Garden, and

WHEREAS, the owners of land generally described as approximately 0.28 + acres located at 120
Tildenville School Road Street have petitioned the City to amend the Future Land Use Map of the
Comprehensive Plan by changing the designation of said property from “ORANGE COUNTY LOW
DENSITY RESIDENTIAL” to “CITY LOW DENSITY RESIDENTIAL”, and

WHEREAS, the City Commission has conducted the prerequisite advertised public hearings as per

Chapter 163 regarding the adoption of this ordinance for a Small Scale Comprehensive Plan Amendment,
and

WHEREAS, the aforesaid petition complies with the Florida Statutes as a Small Scale
Comprehensive Plan Amendment,

THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF WINTER
GARDEN FLORIDA:

SECTION 1: The City of Winter Garden hereby amends The Future Land Use Map of the
Comprehensive Plan with Exhibit “A”.

SECTION 2: The City Planner is hereby authorized and directed to amend the Official Winter
Garden Future Land Use Map in accordance with the provisions of this Ordinance.

SECTION 3: Should any portion of this Ordinance be held invalid, then the entire Ordinance shall
be null and void.

SECTION 4: This Ordinance shall become effective upon the later of:
(i) adoption at its second reading; and

(i) the date the Department of Community affairs renders a letter identifying the
Department will not conduct a compliance review or issue a Notice of Intent in accordance
with procedures contained in Section 163.3187(3)(a), Florida Statutes,

or

(i)~ when a final order issued by the Department of Community Affairs finding the
amendment to be in compliance is accordance with Chapter 163.3184, F.S., or

(iv) the date a final order is issued by the Administration Commission finding the
amendment to be in compliance in accordance with Chapter 163.3184, F.S.

The Department's Notice of Intent to find an amendment in compliance is deemed a final order if no
timely petition challenging the amendment is filed.

READ FIRST TIME: , 2000.

READ SECOND TIME: , 2000.

APPROVED:

JOHN REES, Mayor /Commissioner

ATTEST:

KATHY GOLDEN, City Clerk



Exhibit “A”
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THE CITY OF WINTER GARDEN
ORANGE COUNTY, FLORIDA
FUTURE LAND USE MAP
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ORDINANCE 09-52

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, REZONING
APPROXIMATELY 0.28 + ACRES OF CERTAIN REAL PROPERTY LOCATED
AT 120 TILDENVILLE SCHOOL ROAD FROM ORANGE COUNTY A-1TO CITY
R-2; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the owner of real property generally described as approximately 0.28 + acres located at 120 Tildenville
School Road and legally described in Section 1 of this ordinance has petitioned the City to rezone said property from Orange
County A-1 to the City’s R-2 zoning classification, therefore;

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:

SECTION 1: After due notice and public hearing, the zoning classification of real
property legally described on ATTACHMENT “A,” is hereby rezoned from Orange
County A-1 to City R-2 in the City of Winter Garden, Florida.

SECTION 2: The City Planner is hereby authorized and directed to amend the Official Winter Garden Zoning Map
in accordance with the provisions of this ordinance.

SECTION 3: Should any portion of this Ordinance be held invalid, then the entire Ordinance shall be null and
void.

SECTION 4: This Ordinance shall become effective upon the amendment of the City of Winter Garden
Comprehensive Land Use Plan for the property described herein providing for a land use designation which allows the
zoning that is to be established by this ordinance.

FIRST READINGAND PUBLIC HEARING: 2009.

SECOND READING AND PUBLIC HEARING: 20009.

APPROVED:

JOHN REES, Mayor/Commissioner

ATTEST:

KATHY GOLDEN, City Clerk
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ORDINANCE 09-59

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF WINTER GARDEN,
FLORIDA AMENDING THE INTERGOVERNMENTAL COORDINATION ELEMENT,
FUTURE LAND USE ELEMENT, PUBLIC FACILITIES ELEMENT, AND THE
CONSERVATION ELEMENT OF THE COMPREHENSIVE PLAN OF THE CITY OF
WINTER GARDEN; PROVIDING FOR COORDINATION WITH THE ST. JOHNS RIVER
WATER MANAGEMENT DISTRICT; PROPOSING NEW AND REVISING EXISTING
INTERGOVERNMENTAL AGREEMENTS; REQUIRING AVAILABILITY OF ADEQUATE
WATER SUPPLIES AND ASSOCIATED PUBLIC FACILITIES TO MEET PROJECTED
GROWTH DEMANDS PRIOR TO FUTURE LAND USE MAP AMENDMENTS AND
ISSUANCE OF CERTIFICATES OF OCCUPANCY; ENSURING EFFICIENT OPERATION
OF THE RECLAIMED WATER SYSTEM; MAINTAINING MEASURES TO CONTROL OR
PROHIBIT PACKAGE PLANTS; PROVIDING FOR WATER CONSERVATION BY
PROGRESSIVE WATER USEAGE RATE STRUCTURE AND OTHER MEASURES;
IMPLEMENTING THE CITY OF WINTER GARDEN WATER, WASTEWATER, AND 2008
RECLAIMED WATER MASTER PLANS; MAINTAIN THE WATER CONSERVATION
PROGRAM; ADOPTING THE 2009-2018 10-YEAR WATER SUPPLY AND FACILITY
WORK PLAN; PROVIDING FOR CODIFICATION; PROVIDING FOR CONTROL IN EVENT
OF CONFLICTS; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Florida Legislature signed into law on June 25, 2005, Senate Bill
360, which became effective July 1, 2005; and

WHEREAS, such act amended Chapter 163, Florida Statutes relating to Growth
Management; and

WHEREAS, the City is required, pursuant to Chapter 163.3177 (6) (c), Florida Statutes to update the City
comprehensive plan to address water supply planning and to adopt related amendments; and

WHEREAS, on September 14, 2009 the City’s Local Planning Agency (LPA), held a public hearing and
made recommendations regarding the adoption of the proposed amendments to the comprehensive plan; and

WHEREAS, the City Commission finds that this ordinance is consistent with the provisions in the Florida
Statutes, which require the City to provide for adequate public facilities, including adequate water supply facilities,
to support anticipated growth within the City over the next ten (10) years; and

WHEREAS, The City Commission has found that the proposed 10-Year Water Supply Facilities Work
Plan (2009-2018) to be consistent with the City’s comprehensive plan and to meet all statutory and regulatory
requirements;

WHEREAS, the City Commission finds that this ordinance implements the goals, objectives and policies
necessary to enact the 10-Year Water Supply Facilities Work Plan (2009-2018) as required by applicable law.

NOW THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA, AS
FOLLOWS:

Section I: Adoption: The following Future Land Use Element policies in the City of Winter Garden
Comprehensive Plan is hereby amended to read as follows (words that are stricken-out are deletions; words that are
underlined are additions):

Policy 1.1(j) Require data and analysis for future land use map amendments demonstrating that
adequate water supplies and associated public facilities are available to meet projected

growth demands.

Policy 2.2 Connection Requirements — Existing development shall be required to connect to City
water, reclaimed water and sewer service when such service becomes available.

Policy 2.8 No future land use amendments or changes shall be approved unless adequate water
supplies and associated public facilities are available or will be available to meet
projected needs.

Section IlI: Adoption: The following Public Facilities Element policies in the City of Winter Garden
Comprehensive Plan is hereby amended read as follows (words that are stricken-eut are deletions; words that are
underlined are additions):

Public Facilities Element - General
Goal 1 Public facilities including sanitary sewer, solid waste, drainage, potable water, lower
quality water sources (such as reclaimed water and surface/stormwater) and natural
ground water aquifer recharge shall be provided in a manner which protects orderly
compact urban growth.

Policy 1.4 The City shall issue no development orders or development permits without first
consulting with the utility service provider (City of Winter Garden Utilities Department
or Orange County) to determine whether adequate water supplies to serve the




Policy 1.5

development will be available no later than the anticipated date of issuance by the City of
a certificate of occupancy or its functional equivalent. The City will also ensure that
adequate water supplies and facilities are available and in place prior to issuing a
certificate of occupancy or its functional equivalent.

To ensure that adequate water supply and capacity allocations for all developments, the

Policy 2.3

Objective 5

City may require any development to use developer’s agreements and/or develop in more
than one phase.

Connection Plan — By-January-2004-the The City shall develep maintain a map

identifying the location of parcels not presently served with water and/or waste water

and/or reclaimed water. By-January-2007-the The City shall develop maintain a strategic

plan to connect the properties that are considered feasible for connection.

Reclaimed Water — To ensure efficient operation of the reclaimed water system.

Policy 5.1

The City shall adopt regulations to ensure for the efficient operation of the reclaimed

water system for the health or safety of the general public or the customer, regarding the

following matters:

1. The times of day or night during which the reuse may be used by customers.

2. The maximum rate of use of the reuse water.

3. The right to inspect reclaimed water devices, facilities, and terminate service to
reclaimed water system found to be in violation of any City ordinance, regulation or
procedure.

4. The right to impose the requirement that upon being connected to the City’s
reclaimed water system, any existing well on the subject property shall not continue
to be used for irrigation and shall be disconnected from the irrigation system (unless
otherwise approved by the permitting agency and the City Manager).

5. The right to impose the mandatory payment of fees for the installation and usage of
reclaimed water systems. Once service is connected, the user shall pay a minimum
monthly charge set by resolution of the City Commission.

6. The right to temporarily discontinue service to any portion of, or the entire,
reclaimed water system as deemed necessary by the City.

Potable Water Sub-Element

Policy 1.7

Policy 1.13

Policy 1.13.3

Policy 1.13.4

Policy 1.13.5

Policy 2.1

Irrigation — The City shall continue te-evaluate its policy foraHowing-City-water to-be
metered-for-irrigation to meter all irrigation water uses, regardless of source.

Water, & Wastewater, and Reclaimed Water Master Plans — The City shall continue to
implement the findings and recommendations of the City of Winter Garden’s Water, &
Wastewater, and Reclaimed Water Master Plans as amended by the City Commission.

The City will maintain and upgrade its 10-Year Water Supply and Facility Work Plan
consistent Wlth the updates of the Water Management Dlstrlcts Reglonal Water Supply
Plan. .
Plan: The Work Plan (Exh|b|t 1) shall be reV|ewed annuallv and shaII be updated within
18 months of an update to the water management district’s water supply plan that affects
the City or sooner if necessary.

2901 The Cltv shaII coordlnate Wlth the St Johns Rlver Water Manaqement Dlstrlct
Orange County, and other local governments or private utility providers to develop cost
effective and technically feasible water surces that will satisfy and supplement future
demands without causing adverse impacts to water guality, wetlands, aquatic systems or
the environment. Projects currently being considered include:

1. St Johns Rlver at SR 46 servmg Seminole and Eastern Orange County
Kissimmee River Basin (Lake Tohopekaliga) Potable Water Supply Project

4
2

The City has adopted a Territorial Water, and Wastewater and Reclaimed Water
Agreement with Orange County, reclaimed water agreement with the City of Ocoee for
delivery of reclaimed water to the Forest Lake Golf Course service-agreements-with
Oakland-Ocoee-and-Apopka and reuse water agreements with Orange County, OUC and
Orlando. The City will strive to maintain the excellent relationships it enjoys with those
jurisdictions and will revise these agreements or establish new agreements as necessary.

Water Conservation Program — The City shall;-by-June-0f1998-establish maintain an
overall water conservation program which will include an educational program,

landscape ordinance, water conservation fixture requirements, and other innovative
measures.



Policy 2.2 High Water Users — B

fees-for-high-water-users. The Crtv shaII marntaln a progressive water rate structure to
ensure conservation of potable water source.

Policy 2.3 Drought — By-January-2005 December 2009, the City shall develep-relations adopt

updates to its water shortage ordinance that restrict irrigation during times of drought.

Policy 2.4 Xeriseaping Florida-friendly landscaping - By-January-2005 December 2009, the City

shall develop and adopt an ordinance regulations requiring erencouraging the use of
Xeriscaping Florida-friendly landscaping and irrigation to promote the efficient use of

water for all new developments and redevelopment.

Sanitary Sewer Sub-Element
Policy 1.8 Package Plants — By-July-1992-the The City will adept maintain measures which control
or prohibit the use of package treatment plants where City service is available.

Policy 1.13 Water, & Wastewater, and Reclaimed Water Master Plans — The City shall continue to
implement the findings and recommendations of the City of Winter Garden’s Water, &
Wastewater, and Reclaimed Water Master Plans as amended by the City Commission.

Policy 1.17 The City shall require the installation of dual-lined distribution systems and individually
metered connections for all new developments. All new development and redevelopment
shall connect to reuse systems. City will identify potential users from existing developed
properties and will implement reuse where practicable and financially feasible.

Section I11: Adoption: The following Intergovernmental Coordination Element policies in the City of Winter
Garden Comprehensive Plan is hereby amended to read as follows (words that are stricken-out are deletions; words
that are underlined are additions):

Policy 1.5 The City shall coordinate with the St Johns River Water Management District and the
South Florida Water Management District during updates to the District’s regional water
supply plans to identify potentially feasible water supply projects in the City. The City
will update its water supply facilities work plan every five years, within 18 months of the
adoption of the latter of the two water management districts’ regional water supply plans.

Section IV: Adoption:  The following Conservation Element policies in the City of Winter Garden
Comprehensive Plan is hereby amended to read as follows (words that are stricken-out are deletions; words that are
underlined are additions):

Policy 3.8:

The City shaII contlnue to educate resrdents on the beneflts of Water conservatlon and

shall expand water conversation efforts for potable water and lower quality water
sources, including reuse and surface/stormwater, in accordance with the City’s Water
Conservation Plan. The City will continue to promote the following programs:

1. Landscape demonstrations and seminars

Irrigation water audit program
Irrigation timer assistance
High water use program
Website information
Public Service Announcements
Rain Barrel Program
Rain Sensor testing and replacement program
HOA Water Conservation presentations
. Drop Saver Program
. Employee training
. Display and distribute water conservation information at community
functions
. Work with developers, civic organizations, home owners associations,
community clubs, etc. to promote the importance of water conservation
. Participate in educational programs with University of Florida/IFAS Florida
Yards & Neighborhoods
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15. Billing inserts, newspaper articles/press releases and other publications to
promote water conservation

16. Water Conservation Month

17. Plumbing retrofit/exchange program

18. Promote Florida-friendly and native plant landscaping

Policy 3.10 Florida-friendly landscaping Xeriscaping — By January-2005-December 2010, the City
shall develop and adopt a water conversation ordinance to require Florida-friendly

landscaping with appropriate irrigation design establish-a-regquirement-for-Xeriscaping for

new residential non-residential uses.

Policy 3.11 Water Rate he-City-shall-continue-to-supportlarger-water-rates-for-high-per-gallon
users: The City shall maintain a progressive water rate structure to encourage efficient
use of both potable water and lower-quality water sources such as reuse and
surface/stormwater.

Policy 3.14 The City shall require working automatic rain sensors shut-offs on all automatic
irrigation systems in accordance with state and local requirements.

Policy 3.15 The City shall maintain the following water conservation measures:
1. Constant monitoring and correction of water loss in the distribution system

2. Annual water audits
3. Meter survey and replacement program
4. Provide construction meters to contractors and read monthly

Section V: Conflicts: In the event of a conflict or conflicts between this ordinance and any other ordinances, this
Ordinance controls.

Section VI: Severability:  If any portion of this Ordinance is determined to be void, unconstitutional, or invalid
by a court of competent jurisdiction, the remainder of this Ordinance shall remain in full force and effect.

Section VII: Codification: It is the intention of the City Commission of the City of Winter Garden that the
Comprehensive Plan Amendment proposed by this Ordinance shall ultimately become and be made a part of the
Comprehensive Plan of the City of Winter Garden. Goals, objectives, and policies of the Comprehensive Plan may
be renumbered or reorganized for editorial and codification purposes and such renumbering or reorganization shall
not constitute nor be considered a substantive change to the Comprehensive Plan Amendment as adopted. For
solely organizational purposes, the City Clerk is hereby directed to ensure that appropriate numbers are affixed to
the Goals, Objectives, and Policies in the Comprehensive Plan prior to Codification of the Comprehensive Plan
Amendment.

Section VIII: Transmittal:  Within ten (10) working days after adoption of this Ordinance, the City Planning
Department is directed to transmit this Comprehensive Plan Amendment to the Department of Community Affairs
in accordance with Section 163.3184 (16), Florida Statues.

Section IX: Effective Date:  Pursuant to Rule 9J-11.011(10), F.A.C., the effective date of this plan amendment
shall be the date a final order is issued by the Department of Community Affairs or Administration Commission
finding the amendment in compliance in accordance with Section 163.3184 (1)(b), Florida Statutes, whichever is
applicable. This amendment shall not be utilized as a basis for approving or issuing any development orders,
development permits or land uses before such amendment has become effective. If a final order of noncompliance
is issued by the Administration Commission, this amendment may nevertheless be made effective by adoption of a
resolution affirming its effective status, a copy of which resolution shall be sent to the Florida Department of
Community Affairs, Division of Community Planning, Plan Processing Team. An adopted amendment whose
effective date is delayed by law shall be considered part of the adopted plan until determined to be not in compliance
by final order of the Administration Commission. Then, it shall no longer be part of the adopted plan unless the
local government adopts a resolution affirming its effectiveness in the manner provided by law.

FIRST READING AND PUBLIC HEARING September 21, 2009.

ADOPTED this day of , 2009, by the City Commission of the City of Winter Garden,
Florida.

APPROVED:

JOHN REES, Mayor/Commissioner

ATTEST:

KATHY GOLDEN, City Clerk



ORDINANCE 09-25

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
WINTER GARDEN, FLORIDA AMENDING ARTICLE Il OF CHAPTER
22 OF THE CODE OF ORDINANCES OF THE CITY OF WINTER
GARDEN CONCERNING PEDDLERS, SOLICITORS, AND
ITINERANT VENDORS; REVISING AND CLARIFYING THE
DEFINITIONS OF OPEN AIR VENDORS AND PEDDLERS; ADDING
DEFINITIONS FOR CHIEF OF POLICE, CITY MANAGER, ITINERANT
AND STATIONARY MOBILE FOOD VENDORS AND SEASONAL
VENDORS; REVISING AND ADDING CRITERIA FOR OBTAINING
AN OPEN AIR VENDOR PERMIT; PROVIDING FOR ZONING AND
OTHER RESTRICTIONS UPON MOBILE FOOD VENDORS;
PROVIDING FOR ZONING AND OTHER RESTRICTIONS UPON
SEASONAL  VENDORS; PROVIDING FOR  EXPIRATION,
AMENDMENT, AND RENEWAL OF OPEN AIR VENDOR PERMITS;
REQUIRING OPEN AIR VENDORS TO WEAR APPROPRIATE
ATTIRE; PROVIDING FOR EXCEPTIONS TO OBTAINING OPEN AIR
VENDOR PERMITS; PROVIDING FOR WAIVER OF OPEN AIR
VENDOR PERMIT REQUIREMENT FOR CHARITABLE
ORGANIZATIONS; REVISING APPLICATION REQUIREMENTS FOR
SOLICITORS AND PEDDLERS; PROVIDING FOR THE ISSUANCE
OF OPEN AIR EVENT PERMITS FOR OPEN AIR VENDORS AS
WELL AS AMENDMENTS THERETO; CLARIFYING ORDINANCE TO
REFLECT THAT ONLY COMMERCIAL PEDDLERS, SOLICITORS,
AND AGENTS MUST OBTAIN A SOLICITORS’ PERMIT; PROVIDING
FOR GENDER NEUTRAL LANGUAGE AND GRAMMATICAL
REVISIONS; PROVIDING FOR CODIFICATION; PROVIDING FOR
CONTROL IN EVENT OF CONFLICTS; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Commission has the authority to regulate commercial activity within its
jurisdictional boundaries pursuant to Article VIII, § 2(b) of the Florida Constitution and Chapter 166,
Florida Statutes;

WHEREAS, the City Commission desires to clarify and amend Article I, Chapter 22 of the City’s
Peddlers, Solicitors, Itinerant Vendors ordinance to clarify the applicability of such Article to charitable and
benevolent organizations operating within the City;

WHEREAS, the City Commission also intends to better regulate the proliferation of open air and
mobile food vendors within the City so as to reduce clutter and increase the aesthetic appeal of the City;

WHEREAS, the City Commission desires to impose reasonable regulations upon open air
vendors within the City so as to promote and maintain the family-friendly atmosphere and aesthetics of
the City and further protect the health, safety, welfare, and morals of its citizens; and

WHEREAS, the City Commission desires to restrict mobile food vendors to operations within the
C-2 arterial commercial districts so as to reduce clutter and promote the operation and use of restaurants
located in permanent structures in other commercial districts where foodservice is permitted; and

WHEREAS, the City Commission seeks to further regulate open air sales of seasonal products in
an effort to reduce roadside clutter and preserve the aesthetic character of the City.

NOW, THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA, AS
FOLLOWS:

Section 1: Authority. The City of Winter Garden has the authority to adopt this Ordinance pursuant
to Article VIII of the Constitution of the State of Florida and Chapter 166, Florida Statutes.

Section 2: Adoption. Article Il of Chapter 22 of the City of Winter Garden Code is amended to read
as follows (words that are stricken-eut are deletions; words that are underlined are additions):

ARTICLE Il. PEDDLERS, SOLICITORS, ITINERANT VENDORS

Sec. 22-26. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:

(1) Agent means a person engaged in a house-to-house canvass; for the purpose of demonstrating
or taking orders for any goods, wares or merchandise or taking orders from samples where
goods are to be delivered later in the same manner, not in interstate commerce.

(2) Chief of police shall mean the Chief of the Winter Garden Police Department or his/her designee.




(3) City manager shall mean the City Manager of Winter Garden or his/her designee.

(4) Event sponsor shall mean the person or entity that sponsors an open air event and has the legal
authority to enter into contractual arrangements regarding such.

(5) Goods, wares andor merchandise, in addition to those items encompassed by the ordinary
meaning of such terms, such term also may encompass and include photographs, food,
beverages, and coupons or tickets good in whole or in part for a photograph or other
merchandise.

(6) Mobile food vendor means an open air vendor who sells prepared food or beverages, or an open
air vendor who is otherwise operating a Mobile Food Dispensing Vehicle as described in Rule
61C-1.002(5)(a)2., F.A.C. All mobile food vendors shall be subject to the same requirements as
open air vendors unless otherwise noted. Mobile food vending operations shall be further
classified as either itinerant or stationary in the following manner:

(a) Intinerant operations shall mean and refer to the conduct of business operations at one
or more locations or properties throughout the day provided that the mobile food vendor
does not remain or linger at any particular property or location for longer than thirty (30)
minutes.

(b) Stationary operations shall mean and refer to the conduct of mobile business operations
at or on a single location or property for longer than thirty (30) minutes.

(7N Open air vendor means any person who hasoffers, for sale or lease, goods, wares or
merchandise forsalefrom a stand, trailer, vehicle, tent, table or other area that is not completely
enclosed by a permanent structure, on real property owned, controlled, or leased by another
person or entity ina commercial-zone-in-alocation-which-is-notcompletely-enclosed._The
following types of businesses shall not be considered open air vendors for the purposes of this
Article:

(a) A person or entity whose business is principally located within a permanent structure and
lawfully operates and controls an outdoor dining or sales area as part of its primary
business, which outdoor dining or sales area is located adjacent to such permanent
structure.

(b) A person or entity who, upon the request and consent of the business entity in
possession and control of real property, lawfully delivers and conveys ownership of pre-
ordered goods, wares and merchandise via a motor vehicle to the requesting business
entity, its agents, or employees.

(c) Licensed caterers, restaurants, or permanent non-seating restaurants as defined in Rule
61C-1.002(5)(a)l. and 3., F.A.C., who prepare food or drink prior to delivering such to a
contracted service location for consumption.

(d) A person or entity operating under a valid permit issued pursuant to the requirements of
Avrticle VII, Chapter 62 of the City Code.

(e) A person or entity operating at a city approved event when such person or entity has
been hired or otherwise authorized by the City Commission or City Manager to operate at
such event.

()] Children under the age of 16 engaged in de minimis outdoor sales activities in residential

neighborhoods, provided that such children are conducting such activities of their own
accord and not at the behest of any other person or entity.

(8) Open air event means an outdoor or partially outdoor festival, carnival, celebration, or other
special event of a temporary nature, which includes or will otherwise be serviced by open air
vendors.

(9) Peddler means a person who brings goods, wares or merchandise from outside the city er-state,

or where the goods, wares, or merchandise is manufactured in the city for sale at retail and is in
this state at the time that all negotiations prior to and at the sale thereof are had, and the goods,
wares or merchandise is not sold in original packages in interstate commerce but at retalil, in
small quantities, by means of house-to-house, or place-to-place canvass. Goods ordered or in
transit that were so ordered without reference to particular sales shall be deemed to be in the
state.

(10) Seasonal Vendor means any Open Air Vendor, whose goods, wares or merchandise held for sale
are seasonally themed or related to seasonal celebrations and occurrences, including but not
limited to Christmas, Valentine’s Day, Halloween, Thanksgiving, New Years, or the Fourth of July.
Such goods, wares, or merchandise may include but shall not be limited to fireworks, Christmas
trees and wreaths, flowers, roses, costumes, and other holiday-themed décor.




(11) Solicitor means any agent or peddler who is otherwise permitted to do business in the city,
whether or not such agent or peddler is engaged in interstate commerce; and shall include all
servicemen or repairmen who engage in any activity as an agent or peddler, as defined in this
section.

Sec. 22-27. Prohibitions.
It is unlawful for any individual solicitor, agent or peddler to:
(1) Enter the premises of a private residence, gated community or business establishment for the

purpose of selling or soliciting orders for goods, wares or merchandise, personal services or
information when a sign stating "no solicitors" is posted.

(2) Remain upon any premises after the owner or occupant requests the solicitor to depart.
3) Conduct business before 9:00 a.m. and after 9:00 p.m. and on Sundays at any time.
4) Approach back or rear doors or the sides or rear of residential premises.

Sec. 22-28. PermitreguiredOpen Air Vendor Permit.

(ba) An open air vendor must ebtain-an-eccupationalticense pay applicable local business taxes as

required ef-agents—peddlers-and-solicitors in section 66-104. Furthermore, it shall be unlawful for
any open air vendor to operate without a+regulaterya valid open air vendor permit granted by the

city eemmissionmanager, and any such infraction shall be punished as set forth in Chapter 2,
Article |l of this Code. Permits for open air vendors may only be granted for business operations
on commercially zoned properties or properties specifically zoned for open air vending

operations.
(b) To apply for sueh-an open air vendor permit, thea vendor must persenally-appearbefore-the-city

commissionsubmit a completed application to the City Manager or his/her designee accompanied
by the applicable permit processing fee and provide the city commissionmanager with specificthe
following information;

(1 The vendor’s contact information, including the address and telephone number at which
the vendor may be reached.

(2) regarding-tThe location(s) at which the vendor will usebe offering his/her goods, wares,
or merchandise for sale;

(3 tThe name of the owner(s) of theeach real property whereupon which the vendor will
haveoffer his/her goods, wares or merchandise for sale;

(4) and-pProof of eachthe real property owner's or lessee’s permission for the vendor to use
the property for the purpose of selling or leasing such vendor’s goods, wares, or
merchandise;

(5) aA description of the goods, wares or merchandise_the vendor will be offering for sale or
lease;

(6) tThe number of days and the daily hours the vendor will be en-the-preperty selling_or
leasing his/her goods, wares or merchandise at each location listed; and

(7 If the applicant has previously held an open air vendor permit that was revoked, the facts
and circumstances surrounding such revocation and any reasons or changes in
circumstances as to why such permit should be reissued;

(8) If the applicant intends to conduct stationary mobile food vending operations, a
description of the access the vendor and its customers will have to onsite restroom and
sanitation facilities;

(9) If the applicant intends to conduct itinerant mobile food vending operations, a description
of the applicant’s proposed routes, areas of operation, and method of service; and

(10) aAny other appropriate information as requested by the city eemmissionmanager.

(c) The city eemmissionmanager willshall evaluate a requestcompleted application for an open air
vendor permit_and determine whether such applicant should be granted a permit based on
whether the applicant has demonstrated compliance with the following criteria:

(1) whethertThe vendor has the consent of the real property owner(s) or lessee(s) to
conduct his/her business on the properties identified in the permit;;




(2) whethertThe operation-of-the-vending-areavendor’s sales operations are unlikely to

causes traffic or parking hazards;;

(3) whethertThe vendor’'s proposed hours of the-salebusiness are reasonable when

evaluated in light of all other City ordinances and applicable zoning criteria;;

(4) whethertThe operation_of the vendor’s proposed business does not weuld aesthetically

(5)

detract aesthetically from the area surrounding itarea and is otherwise consistent with the

character of the surrounding area and applicable law and-any-otherfactors-deemed
- 1l I cular | o

The operation of the vendor’s proposed business meets the requirements of this Article

(6)

and all other applicable code provisions;

If the applicant has previously held an open air vendor permit that was revoked, the City

(1)

Manager or his/her designee must determine whether the applicant has presented
sufficient reason and evidence of changed facts and circumstances that warrant
reissuance of a permit;

If the applicant intends to conduct stationary mobile food vending operations, the City

(8)

Manager or his/her designee must determine that the applicant will have suitable access
to onsite restroom and sanitation facilities; and

If the applicant intends to conduct itinerant mobile food vending operations, the City

Manager or his/her designee must determine that the applicant’s proposed routes, areas
of operation, and method of service are compatible with the character of the proposed
areas of operation and applicable law.

(d) Mobile food vendors. Mobile food vendors shall be subject to the same application and
permitting requirements as all open air vendors, but, in addition to such requirements, shall be
further subject to the following requlations:

(D Regardless of whether a mobile food vendor holds a valid open air vendor permit, no
mobile food vendor shall simultaneously conduct business operations within 1,000 feet of
another open air vendor. This restriction shall not apply to a mobile food vendor
operating pursuant to an Open Air Event Permit or to a mobile food vendor engaged in
bona fide itinerant mobile food vending operations pursuant to the conditions of such
vendor's permit.

(2) Mobile food vendors may operate only in the following areas:

i Areas with a C-2 Arterial Commercial designation;

ii. Properties located along the frontage of Dillard Street between the intersections
of Story Road and Florida State Road 50.

i Itinerant mobile food vendors may service active construction areas in residential
developments if properly permitted for such activity.

(3) The zoning restrictions specified in subsection (2) shall not apply to a mobile food vendor
if such vendor is:

i Operating pursuant to the terms of a valid Open Air Event Permit;

ii. Operating in an area governed by a duly enacted Planned Unit Development or
other similar development where mobile food vending operations are expressly
authorized.

(e) Seasonal vendors. Seasonal vendors shall be subject to the same application and permitting

requirements as all open air vendors, but, in addition to such requirements, shall be further

subject to the following requlations:

(1)

Seasonal vendors shall be required to acquire a seasonal vending permit, which permit

(2)

shall be obtained in the same manner as an Open Air Vendor Permit.

A seasonal vendor permit, once granted, shall be valid for only thirty (30) days from the

(3)

date appearing on the face of the permit. A seasonal vendor may apply for a specified
start date for such permit if the vendor submits his or her application sufficiently in
advance of such date. Otherwise, the date of issuance shall be the date appearing on
the face of the permit.

A seasonal vendor may only receive a maximum of three (3) seasonal vending permits

within a twelve (12) month period.




(4) No more than three (3) seasonal vending permits may be issued for a single parcel of
land within a twelve (12) month period.

(5) Seasonal vendors may operate only in areas with the following zoning designations:

i C-2 Arterial Commercial;

ii. I-1 Light Industrial and Warehousing District;

iii. I-2 General Industrial District.

(6) The zoning restrictions specified in subsection (5) shall not apply to a seasonal vendor if
such vendor is:

i Operating pursuant to the terms of a valid Open Air Event Permit;

ii. Operating in an area governed by a duly enacted Planned Unit Development or
other similar development where seasonal vending operations are expressly

authorized.

(f) Attire. In addition to being grounds for revocation of an open air vendor permit, failure to comply
with the following rules during open air vending operations shall be punishable as a Class |l
penalty pursuant to § 2-92 of the Winter Garden Code:

(D No open air vendor or any employee, contractee, or agent thereof, shall expose to public
view his or her genitals, pubic area, vulva, anus, anal cleft or cleavage, or buttocks or any
simulation thereof.

(2) No female open air vendor or any female employee, contractee, or agent thereof shall
expose to public view any portion of her breasts below the top of the areola or any
simulation thereof.

(3) No male open air vendor or any male employee, contractee, or agent thereof shall
expose to public view his covered male genitals in a discernably turgid state.

(4) Attire which is insufficient to comply with these requirements includes those items and
applications commonly known as body paint, pasties, G-strings, T-backs, dental floss,
and thongs.

(9) An open air vendor permit shall be effective for a period of six (6) months following its date of
issuance, after which time, such permit shall expire. Such permit shall be valid only as to those
locations and conditions listed in the vendor’s permit application, and it shall be unlawful for the
vendor to operate in contravention thereof.

(h) Permit Conditions: The City may impose reasonable restrictions and conditions on the granting
of open air vendor permits, including but not limited to restrictions and conditions pertaining to the
hours and days of operation, display of goods and merchandise, and positioning of the vendor’s
sales area. In the absence of any more specific restrictions contained in the permit, the following
shall apply:

(1 No open air vendor shall open or otherwise commence vending operations prior to 9:00
AM, and each open air vendor shall close and conclude vending operations prior to 9:00
PM.

(2) When not open for business, open air vendors shall secure and enclose all portable
displays or signs, goods, wares, or merchandise in a location out of the sight of passers-
by.

(i Enforcement:.

(1 Suspension or Revocation: The approval of a permit under this Section is conditional

and grant thereof permissive at all times. Such permit may be suspended or revoked
upon the occurrence of any of the following events in which the permittee or business
owner has:

(i) Provided false information or fraudulently misrepresented information in the
permit application;

(i) Violated this Code, any local, state, federal law or any regulations of the county
health department or other applicable requlatory agency;

(iii) Failed to comply with the requirements of this Section, the terms under which the
permit is issued, or an order of the code enforcement board relating to the use of

the public way;




(iv) Operated under the permit in such a manner as to create a public nuisance,
constitute any hazard to the public health, safety or welfare, or destroy or
otherwise damage public property;

(V) Failed to post conspicuously the permit at all times at the location where the
activity is permitted; or

(vi) Had any necessary business or health permit suspended, revoked or cancelled.

(2) Notice to Permit Holder: If the City has knowledge that an open air vendor has engaged
or is engaged in conduct warranting the suspension or revocation of his/her open air
vendor permit, the City shall serve the permittee by certified mail or hand delivery at
his/her business address as disclosed in the application for the permit or at the permitted
premises a written statement of violation or a civil citation which affords reasonable
notice of facts or conduct warranting the intended action. The statement of violation or
civil citation shall state the action required to remedy the violation, if any. An adequate
opportunity to request a hearing or appeal of the decision by the planning and zoning
board shall be afforded to the permittee. A first time violation may result in a fine of up to
$250.00 per day. A second violation within 12 months may result in an additional fine as
well as the revocation of the vendor’s open air permit.

(3) Emergency Suspension or Revocation: If the City Manager or his/her designee
determines, in writing, that a permittee’s operation of his/her open air vendor business
poses an immediate and substantial risk to the health, safety, and welfare of the public,
the City Manager (or his/her designee) shall issue an emergency suspension or
revocation of such vendor’s open air vendor permit. In the case of such emergency
suspension or revocation, the permittee shall immediately be advised of the City’s actions
and afforded a prompt post-suspension or revocation hearing in accordance with the
procedures set forth in this Code. From the time such vendor is notified of the
emergency suspension or revocation of his/her permit and continuing until a final
decision is made as to whether such permit shall be reinstated, the vendor’s continued
operation of an open air vending business shall be deemed a violation of § 22-28(a) and
shall be punishable as set forth in Chapter 2, Article Il of this Code.

(4 Appeals: Any permittee whose open air vendor permit is suspended or revoked, or any
applicant whose application for an open air vendor permit is denied pursuant to this
section shall receive a statement, in writing, outlining the reasons for such suspension,
revocation, or denial of the permit. An applicant may appeal such suspension, revocation
or denial of the permit to the City Commission by filing a written request for appeal with
the City Clerk, accompanied by the administrative appellate fee as periodically
determined by the clerk’s office, within ten (10) days after the date of the written
suspension, revocation or denial. Appeals from decisions of the City Manager’s office,
including decisions of revocation or suspension, made pursuant to this article shall be
addressed by the City Commission. When timely filed, an appeal shall be heard at the
next reqularly scheduled City Commission meeting, which meeting is scheduled at least
fourteen (14) days after the filing of such appeal. Appeals from the decisions of the City
Commission shall be as provided in 8 98-32 of this Code.

Sec. 22-29. Open Air Event Permit — Open Air Vendors.

(a)

Open Air Event Permits: |t being understood and recognized that festivals, celebrations, and

(b)

other special events of a temporary nature may require the participation of numerous open-air
vendors, including persons and entities who do not normally operate as open-air vendors,
operating in close proximity with one another, an expedited procedure for such events has been
devised to accommodate open air vendors operating at Open Air Events. Any person or entity
that plans to hold an Open Air Event may obtain a temporary permit, effective for the duration and
location of such event, which would allow Open Air Vendors to operate at the event. Any Open
Air Vendor operating pursuant to an Open Air Event Permit shall be exempt from obtaining an
Open Air Vendor Permit pursuant to Chapter 22 of the City Code solely for the purposes of
operating at or otherwise participating in a specified Open Air Event.

Application: An Event Sponsor may apply for an Open Air Event Permit by application to the City

Manager and his/her designee. Such application shall include:

(1 The Event Sponsor’s contact information, including the address and telephone number at
which the Event Sponsor may be reached.

(2) The specific location(s) at which the Open Air Event will be conducted and a map thereof
that depicts the relative locations and identities of each Open Air Vendor who will be
participating at such Event;

(3) The name of the owner, and, if applicable, the lessee of the real property upon which the
Open Air Event will be conducted;

(4) Proof of the real property owners’ or lessees’ consent to the Open Air Event with respect
to each parcel of property on which such Event will be conducted;




(c)

(5) The dates and times at which such Open Air Event shall be conducted;

(6) The name, address, and telephone number of each Open Air Vendor that will be

conducting business at such event and the dates and times at which each such vendor
will be conducting business;

(7 The goods, wares and merchandise that each Open Air Vendor will be offering for sale or

lease during the Open Air Event; and

(8) Any other appropriate information as requested by the City Manager or his/her designee.

Review: The City Manager or his/her designee shall evaluate a completed application for an

(d)

Open Event Permit based on the following factors:

(1 Whether the Event Sponsor has the consent of all of the real property owner(s) or

lessee(s) to conduct his/her Open Air Event on the properties identified in the permit;

(2) Whether the Open Air Event’s and Open Air Vendors’ conduct of business is likely to

cause or otherwise fails to propose sufficient mitigation of traffic, safety, or parking
hazards;

(3) Whether the proposed dates and hours of the Open Air Event and participating Open Air
Vendors are reasonable when evaluated in light of all other City ordinances and
applicable zoning criteria; and

(4) Whether the proposed Open Air Event and its use of Open Air Vendors is compatible
with applicable law.

Should the City Manager or his/her designee determine that all criteria have been met, the City
Manager, or such designee thereof, shall issue an Open Air Event Permit authorizing the
operations of the Open Air Vendors listed in the application at such event. If approved, such
permit shall be valid only to the extent that participating Open Air Vendors conduct their
operations in a safe and lawful manner in accordance with the information and representations
provided in the Open Air Event Permit application, as well as any additional conditions stated in

the permit.

Open Air Event Permit Amendments: Upon becoming aware of any changes to information

submitted as part of an Open Air Event Permit application, the Event Sponsor shall immediately
apply to the City Manager’s office for an Amendment to the Open Air Event Permit reflecting such
changes. Applications for Amendment need not include a resubmission of all information
required by 8§ 22-30(b), but shall include the applicant’s current contact information, a copy of
such applicant’s current Open Air Event Permit, a detailed statement of the requested changes to
the Open Air Event Permit, and a concise summary as to why such changes are being requested.
Such changes shall be evaluated utilizing the criteria set forth in § 22-30(c), to the extent that
such are applicable.

Sec. 22-2930. Solicitor Permit-application—contents.

(a) In addition to the business tax receipts required by 8 66-104, every agent, peddler, and solicitor,
as defined in § 22-26, shall obtain from the City a written solicitor permit authorizing such person
to conduct business within the City.

(@)(b) Any person desiring to secure a solicitor permit required by this section 22-28 shall first make
written application to the ehief-efpeliceCity on forms provided by the city, and such application
shall state at least the following:

(2) The name and current address of the applicant.

(2) The name and address of the person by whom such applicant is employed or who such
applicant represents.

3) The length of time the applicant has been so employed.

4) The place of residence and nature of employment of the applicant during the preceding
year.

(5) The nature and character of the goods, wares, merchandise or services to be offered by
the applicant.

(6) The personal description of the applicant.

(be) Such application shall be also accompanied by credentials and other personal references and

identification as may be reasonably required by the city commission, including fingerprinting-and
photographing but not limited to, copies of a valid driver’s license for the applicant or other similar
form of photographic identification.




_ _ _oxpiration_oxhibition-of "

(d) If, upon an investigation reasonably made, the chief-ofpoliceCity ascertains and determines that
the applicant for a permit required by this section 22-28 is-a-persen-of-good-moral-characterhas
submitted a complete, correct and signed application and proposes to engage in a lawful,
commercial or professional enterprise, the ehief-efpoliceCity shall issue the permit. Such permit
shall be carried at all times by the person to whom such permit is issued when soliciting or
canvassingpeddling within the city and shall be exhibited by any such person whenever
requested by any police officer or any person solicited.

Sec. 22-31. Revocation of permit.

AHANy permits issued under this article shall be conditioned upon compliance by the permittee with
general law, the Charter, and-this Code, and the conditions contained in such permit. For violation
thereof the permit shall be suspended or revoked in the manner prescribed by section 66-105.

Sec. 22-32. Compliance by door-to-door peddlers, solicitors.

It shall be unlawful for any person to peddle;or solicit e~canvass from door to door or to any homes,
residences, or business establishments in the city unless and until any person so desiring to peddle;_or
solicit-ereanvass shall have complied with each and every of the terms and conditions of sections 22-29
through 22-31.

Sec. 22-33. Exemption from permit requirements for licensed-persensfamiliar businesses.

When any personagent, peddler or solicitor has consistently paid to the City those business taxesheld-a
valid-occupationatlicense required by section 66-104 for a period of one year immediately last past, he or
she shall not be required thereafter to obtain a solicitor permit required by this-articlesection 22-30 of this
Article and may engage in the activity of peddling or soliciting, as defined in section 22-26, without
obtaining a peddler's or solicitor's permit.

Sec. 22-34. Non-Profit Exemption.

Upon presentation of sufficient proof of charitable or benevolent intent and non-profit status to the City
Manager or his/her designee, a charitable, benevolent, fraternal, educational, religious, or other similar
non-profit organization or association may apply for and receive a waiver from the permitting
requirements contained in this Article, provided that such organization or association agrees to conduct
its activities in a safe and lawful manner. If granted, such waiver shall be effective only as to the grantee,
its volunteers, and its direct employees, and shall not be extended to any independent contractors or for-
profit entities hired, paid, or retained by the grantee. Once issued, a waiver shall be valid for a period of
one year and may be renewed upon application. A waiver issued pursuant to this subsection shall not be
construed to excuse or authorize otherwise unlawful conduct such as the conduct of vending or
solicitation operations on properties without the consent of the owner or lessee of such property,
trespass, disturbances of the peace, fraud, or the failure to observe and abide by any other applicable
ordinance, law, or statute. The City shall be authorized to charge a nominal processing fee in conjunction
with any applications submitted pursuant to this Section.

SECTION 3:  Cadification: Section 2 of this Ordinance shall be codified and made part of the City of

Winter Garden Code of Ordinances.

SECTION 4: Control: In the event of a conflict or conflicts between this ordinance and other ordinances,

this ordinance controls.

SECTION 5:  Severability: It is the intent of the City Commission of the City of Winter Garden, and is
hereby provided, that if any section, subsection, sentence, clause, phrase or provision of this Ordinance
is held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall be construed as to render invalid or unconstitutional the remaining provisions of

this Ordinance.

SECTION 6:  Effective Date: This Ordinance shall become effective upon adoption at its second

reading.



FIRST READING: August 27 , 2009.

SECOND READING AND PUBLIC HEARING: __September 21 _, 2009.

ADOPTED this _21st day of _ September , 2009, by the City Commission of the City of Winter
Garden, Florida.

APPROVED:

JOHN REES, Mayor/Commissioner

ATTEST:

KATHY GOLDEN, City Clerk
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ORDINANCE 09-39

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, PROVIDING
FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY
DESCRIBED AS 0.46 + ACRES LOCATED AT 364 NORTH WEST CROWN POINT
ROAD, AND MORE SPECIFICALLY DESCRIBED HEREIN INTO THE CITY OF
WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE
THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the owners of the land generally described as 0.46 + acres located at 364 North West Crown
Point Road and legally described in Section 2 of this Ordinance, which land is contiguous to the corporate limits of the
City of Winter Garden, Florida, have pursuant to the prerequisites and standards as set forth in Chapter 171, F.S.,
petitioned the City Commission of the City of Winter Garden for voluntary annexation;

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:

SECTION 1: That the City Commission through its Planning and Zoning Board has conducted an
investigation to determine whether the described property meets the prerequisites and standards set forth in Chapter
171, F.S. and has held a public hearing on said petition and made certain findings.

SECTION 2: That, after said public hearing and having found such petition meets said prerequisites and
standards, the property legally defined in ATTACHMENT "A" and graphically shown on the attached map shall be
annexed into the City of Winter Garden, Florida, and

SECTION 3: That the City of Winter Garden, Florida, shall have all of the power, authority, and jurisdiction
over and within the land as described in Section 2 hereof, and of the inhabitants thereof, and property therein, as it does
and have over its present corporate limits and all laws, ordinances, and resolutions of said City shall apply and shall
have equal force and effect as if all the territory had been part of said City at the time of the passage of such laws,
ordinances, and resolutions.

SECTION 4: The area annexed to the City shall be subject to the taxes and debts of the City upon the
effective date of the annexation. However, the annexed area shall not be subject to municipal ad valorem taxation for
the current year if the effective date of the annexation falls after the City levies such tax.

SECTION 5: Should any portion of this Ordinance be held invalid, then such portions as are not declared
invalid shall remain in full force and effect.

SECTION 6: This Ordinance shall become effective upon adoption at its second reading.
READ FIRST TIME: August 27, 20009.

READ SECOND TIME AND PUBLIC HEARING HELD: __September 21, 2009.

APPROVED:

ATTEST: JOHN REES, Mayor/Commissioner

KATHY GOLDEN, City Clerk



Attachment “A”

The South 1/2 of Lot 24 and all of Lot 23, J. S. Loveless and J. R. Sewell's Subdivision, according to the plat
thereof, recorded in Plat Book F, Page 8, Public Records of Orange County, Florida, being more particularly
described as follows:

Commence at the Southeast corner of J. S. Loveless and J. R. Sewell's Subdivision, according to the plat thereof,
recorded in Plat Book F, Page 8, Public Records of Orange County, Florida; thence run N00°00'00E a distance of
600.00 feet to the Southeast corner of Lot 23 of said J. S. Loveless and J. R. Sewell's Subdivision; thence run
N90°00'00"W along the South line of said Lot 23 a distance of 162.00 feet to the Southwest corner of said Lot 23;
said point being on a curve, concave westerly having a radius of 1677.15 feet, a chord bearing of N19°24'31"E;
thence run Northeasterly along the Westerly line of Lots 23 and 24 of said J. S. Loveless and J. R. Sewell's
Subdivision and the arc of said curve for a distance of 159.10 feet to the Northwest corner of the South 1/2 of said
Lot 24; thence run S90°00'00"E along the North line of said South 1/2 of Lot 24 a distance of 109.15 feet to the
Northeast corner of the South 1/2 of said Lot 24; thence run S00°00'00"E along the East line of Said Lots 24 and 23
a distance of 150.00 feet to the Point of Beginning.

Containing 20136 square feet, or 0.462 acres, more or less.

[T




ORDINANCE 09-40

AN ORDINANCE AMENDING THE FUTURE LAND USE MAP OF
THE CITY OF WINTER GARDEN'S COMPREHENSIVE PLAN BY
CHANGING THE DESIGNATION FROM ORANGE COUNTY LOW
DENSITY RESIDENTIAL TO CITY LOW DENSITY RESIDENTIAL
FOR PROPERTY GENERALLY DESCRIBED AS 0.46 + ACRES
LOCATED AT 364 NORTH WEST CROWN POINT ROAD;
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, on the 13 of June, 1991, the City Commission of the City of Winter Garden adopted
Ordinance 91-16 which adopted a new Comprehensive Plan for the City of Winter Garden, and

WHEREAS, the owners of land generally described as approximately 0.46 + acres located at 364
North West Crown Point Road have petitioned the City to amend the Future Land Use Map of the
Comprehensive Plan by changing the designation of said property from “ORANGE COUNTY LOW
DENSITY RESIDENTIAL” to “CITY LOW DENSITY RESIDENTIAL”, and

WHEREAS, the City Commission has conducted the prerequisite advertised public hearings as per
Chapter 163 regarding the adoption of this ordinance for a Small Scale Comprehensive Plan Amendment,
and

WHEREAS, the aforesaid petition complies with the Florida Statutes as a Small Scale
Comprehensive Plan Amendment,

THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF WINTER
GARDEN FLORIDA:

SECTION 1: The City of Winter Garden hereby amends The Future Land Use Map of the
Comprehensive Plan with Exhibit “A”.

SECTION 2: The City Planner is hereby authorized and directed to amend the Official Winter
Garden Future Land Use Map in accordance with the provisions of this Ordinance.

SECTION 3: Should any portion of this Ordinance be held invalid, then the entire Ordinance shall
be null and void.

SECTION 4: This Ordinance shall become effective upon the later of:
Q) adoption at its second reading; and
(ili)  the date the Department of Community affairs renders a letter identifying the
Department will not conduct a compliance review or issue a Notice of Intent in
accordance with procedures contained in Section 163.3187(3)(a), Florida Statutes,

or

(iif) ~ when a final order issued by the Department of Community Affairs finding the
amendment to be in compliance is accordance with Chapter 163.3184, F.S., or

(iv) the date a final order is issued by the Administration Commission finding the
amendment to be in compliance in accordance with Chapter 163.3184, F.S.

The Department's Notice of Intent to find an amendment in compliance is deemed a final order if no
timely petition challenging the amendment is filed.

READ FIRST TIME AND PUBLIC HEARING: August 27 , 2009.
READ SECOND TIME AND PUBLIC HEARING: September 21 , 2000.
APPROVED:

JOHN REES, Mayor /Commissioner
ATTEST:

KATHY GOLDEN, City Clerk
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ORDINANCE 09-41

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, REZONING
APPROXIMATELY 0.46 =+ ACRES OF CERTAIN REAL PROPERTY LOCATED
AT 364 NORTH WEST CROWN POINT ROAD FROM ORANGE COUNTY R-2 TO
CITY R-1B; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the owner of real property generally described as approximately 0.46 + acres located at 364 North
West Crown Point Road and legally described in Section 1 of this ordinance has petitioned the City to zone said property
from Orange County R-2 to the City’s R-1B zoning classification, therefore;

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:

SECTION 1: After due notice and public hearing, the zoning classification of real
property legally described on ATTACHMENT “A,” is hereby rezoned from Orange
County R-2 to City R-1B in the City of Winter Garden, Florida.

SECTION 2: The City Planner is hereby authorized and directed to amend the Official Winter Garden Zoning Map
in accordance with the provisions of this ordinance.

SECTION 3: Should any portion of this Ordinance be held invalid, then the entire Ordinance shall be null and
void.

SECTION 4: This Ordinance shall become effective upon the amendment of the City of Winter Garden
Comprehensive Land Use Plan for the property described herein providing for a land use designation which allows the
zoning that is to be established by this ordinance.

FIRST READING AND PUBLIC HEARING: August 27 , 2009.
SECOND READING AND PUBLIC HEARING: September 21 , 20009.
APPROVED:

JOHN REES, Mayor/Commissioner

ATTEST:

KATHY GOLDEN, City Clerk



Attachment “A”

The South 1/2 of Lot 24 and all of Lot 23, J. S. Loveless and J. R. Sewell's Subdivision, according to the plat
thereof, recorded in Plat Book F, Page 8, Public Records of Orange County, Florida, being more particularly
described as follows:

Commence at the Southeast corner of J. S. Loveless and J. R. Sewell's Subdivision, according to the plat thereof,
recorded in Plat Book F, Page 8, Public Records of Orange County, Florida; thence run N00°00'00E a distance of
600.00 feet to the Southeast corner of Lot 23 of said J. S. Loveless and J. R. Sewell's Subdivision; thence run
N90°00'00"W along the South line of said Lot 23 a distance of 162.00 feet to the Southwest corner of said Lot 23;
said point being on a curve, concave westerly having a radius of 1677.15 feet, a chord bearing of N19°24'31"E;
thence run Northeasterly along the Westerly line of Lots 23 and 24 of said J. S. Loveless and J. R. Sewell's
Subdivision and the arc of said curve for a distance of 159.10 feet to the Northwest corner of the South 1/2 of said
Lot 24; thence run S90°00'00"E along the North line of said South 1/2 of Lot 24 a distance of 109.15 feet to the
Northeast corner of the South 1/2 of said Lot 24; thence run S00°00'00"E along the East line of Said Lots 24 and 23
a distance of 150.00 feet to the Point of Beginning.

Containing 20136 square feet, or 0.462 acres, more or less.



ORDINANCE 09-42

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, PROVIDING
FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY
DESCRIBED AS 2.95 + ACRES LOCATED AT THE NORTHWEST CORNER OF
EAST CROWN POINT ROAD AND CROWN POINT CROSS ROAD, AND MORE
SPECIFICALLY DESCRIBED HEREIN INTO THE CITY OF WINTER GARDEN
FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY
JURISDICTION OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the owners of the land generally described as 0.46 + acres located at the northwest corner of
East Crown Point Road and Crown Point Cross Road and legally described in Section 2 of this Ordinance, which land
is contiguous to the corporate limits of the City of Winter Garden, Florida, have pursuant to the prerequisites and
standards as set forth in Chapter 171, F.S., petitioned the City Commission of the City of Winter Garden for voluntary
annexation;

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:

SECTION 1: That the City Commission through its Planning and Zoning Board has conducted an
investigation to determine whether the described property meets the prerequisites and standards set forth in Chapter
171, F.S. and has held a public hearing on said petition and made certain findings.

SECTION 2: That, after said public hearing and having found such petition meets said prerequisites and
standards, the property legally defined in ATTACHMENT "A" and graphically shown on the attached map shall be
annexed into the City of Winter Garden, Florida, and

SECTION 3: That the City of Winter Garden, Florida, shall have all of the power, authority, and jurisdiction
over and within the land as described in Section 2 hereof, and of the inhabitants thereof, and property therein, as it does
and have over its present corporate limits and all laws, ordinances, and resolutions of said City shall apply and shall
have equal force and effect as if all the territory had been part of said City at the time of the passage of such laws,
ordinances, and resolutions.

SECTION 4: The area annexed to the City shall be subject to the taxes and debts of the City upon the
effective date of the annexation. However, the annexed area shall not be subject to municipal ad valorem taxation for
the current year if the effective date of the annexation falls after the City levies such tax.

SECTION 5: Should any portion of this Ordinance be held invalid, then such portions as are not declared
invalid shall remain in full force and effect.

SECTION 6: This Ordinance shall become effective upon adoption at its second reading.
READ FIRST TIME AND PUBLIC HEARING HELD: August 27, 2009.

READ SECOND TIME AND PUBLIC HEARING HELD: __September 21 , 2009.

APPROVED:

ATTEST: JOHN REES, Mayor/Commissioner

KATHY GOLDEN, City Clerk
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ORDINANCE 09-43

AN ORDINANCE AMENDING THE FUTURE LAND USE MAP OF
THE CITY OF WINTER GARDEN'S COMPREHENSIVE PLAN BY
CHANGING THE DESIGNATION FROM ORANGE COUNTY LOW
DENSITY RESIDENTIAL TO CITY LOW DENSITY RESIDENTIAL
FOR PROPERTY GENERALLY DESCRIBED AS 2.95 + ACRES
LOCATED AT THE NORTHWEST CORNER OF EAST CROWN
POINT ROAD AND CROWN POINT CROSS ROAD; PROVIDING
FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on the 13 of June, 1991, the City Commission of the City of Winter Garden adopted
Ordinance 91-16 which adopted a new Comprehensive Plan for the City of Winter Garden, and

WHEREAS, the owners of land generally described as approximately 2.95 + acres located at the
northwest corner of East Crown Point Road and Crown Point Cross Road have petitioned the City to
amend the Future Land Use Map of the Comprehensive Plan by changing the designation of said property
from “ORANGE COUNTY LOW DENSITY RESIDENTIAL” to “CITY LOW DENSITY
RESIDENTIAL”, and

WHEREAS, the City Commission has conducted the prerequisite advertised public hearings as per
Chapter 163 regarding the adoption of this ordinance for a Small Scale Comprehensive Plan Amendment,
and

WHEREAS, the aforesaid petition complies with the Florida Statutes as a Small Scale
Comprehensive Plan Amendment,

THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF WINTER
GARDEN FLORIDA:

SECTION 1: The City of Winter Garden hereby amends The Future Land Use Map of the
Comprehensive Plan with Exhibit “A”.

SECTION 2: The City Planner is hereby authorized and directed to amend the Official Winter
Garden Future Land Use Map in accordance with the provisions of this Ordinance.

SECTION 3: Should any portion of this Ordinance be held invalid, then the entire Ordinance shall
be null and void.

SECTION 4: This Ordinance shall become effective upon the later of:
Q) adoption at its second reading; and
(iv) the date the Department of Community affairs renders a letter identifying the
Department will not conduct a compliance review or issue a Notice of Intent in
accordance with procedures contained in Section 163.3187(3)(a), Florida Statutes,

or

(iif) ~ when a final order issued by the Department of Community Affairs finding the
amendment to be in compliance is accordance with Chapter 163.3184, F.S., or

(iv) the date a final order is issued by the Administration Commission finding the
amendment to be in compliance in accordance with Chapter 163.3184, F.S.

The Department's Notice of Intent to find an amendment in compliance is deemed a final order if no
timely petition challenging the amendment is filed.

READ FIRST TIME AND PUBLIC HEARING: August 27 , 2000.
READ SECOND TIME AND PUBLIC HEARING: September 21 , 2009.
APPROVED:

JOHN REES, Mayor /Commissioner
ATTEST:

KATHY GOLDEN, City Clerk
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ORDINANCE 09-44

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, REZONING
APPROXIMATELY 2.95 + ACRES OF CERTAIN REAL PROPERTY LOCATED
AT THE NORTHWEST CORNER OF EAST CROWN POINT ROAD AND CROWN
POINT CROSS ROAD FROM ORANGE COUNTY A-1 TO CITY R-1; PROVIDING
FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the owner of real property generally described as approximately 0.46 + acres located at the northwest
corner of East Crown Point Road and Crown Point Cross Road and legally described in Section 1 of this ordinance has
petitioned the City to zone said property from Orange County A-1 to the City’s R-1 zoning classification, therefore;

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:

SECTION 1: After due notice and public hearing, the zoning classification of real
property legally described on ATTACHMENT “A,” is hereby rezoned from Orange County A-1
to City R-1 in the City of Winter Garden, Florida.

SECTION 2: The City Planner is hereby authorized and directed to amend the Official Winter Garden Zoning Map
in accordance with the provisions of this ordinance.

SECTION 3: Should any portion of this Ordinance be held invalid, then the entire Ordinance shall be null and
void.

SECTION 4: This Ordinance shall become effective upon the amendment of the City of Winter Garden
Comprehensive Land Use Plan for the property described herein providing for a land use designation which allows the
zoning that is to be established by this ordinance.

FIRST READING AND PUBLIC HEARING: August 27, 2009.

SECOND READING AND PUBLIC HEARING:___ September 21, 2009.

APPROVED:

JOHN REES, Mayor/Commissioner

ATTEST:

KATHY GOLDEN, City Clerk
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ORDINANCE 09-45

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, PROVIDING
FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY
DESCRIBED AS 0.54 £+ ACRES LOCATED AT 946 AND 948 VINELAND ROAD,
AND MORE SPECIFICALLY DESCRIBED HEREIN INTO THE CITY OF WINTER
GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE
CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the owners of the land generally described as 0.54 + acres located at 946 and 948 Vineland
Road and legally described in Section 2 of this Ordinance, which land is contiguous to the corporate limits of the City
of Winter Garden, Florida, have pursuant to the prerequisites and standards as set forth in Chapter 171, F.S., petitioned
the City Commission of the City of Winter Garden for voluntary annexation;

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:

SECTION 1: That the City Commission through its Planning and Zoning Board has conducted an
investigation to determine whether the described property meets the prerequisites and standards set forth in Chapter
171, F.S. and has held a public hearing on said petition and made certain findings.

SECTION 2: That, after said public hearing and having found such petition meets said prerequisites and
standards, the property legally defined in ATTACHMENT "A" and graphically shown on the attached map shall be
annexed into the City of Winter Garden, Florida, and

SECTION 3: That the City of Winter Garden, Florida, shall have all of the power, authority, and jurisdiction
over and within the land as described in Section 2 hereof, and of the inhabitants thereof, and property therein, as it does
and have over its present corporate limits and all laws, ordinances, and resolutions of said City shall apply and shall
have equal force and effect as if all the territory had been part of said City at the time of the passage of such laws,
ordinances, and resolutions.

SECTION 4: The area annexed to the City shall be subject to the taxes and debts of the City upon the
effective date of the annexation. However, the annexed area shall not be subject to municipal ad valorem taxation for
the current year if the effective date of the annexation falls after the City levies such tax.

SECTION 5: Should any portion of this Ordinance be held invalid, then such portions as are not declared
invalid shall remain in full force and effect.

SECTION 6: This Ordinance shall become effective upon adoption at its second reading.

READ FIRST TIME AND PUBLIC HEARING HELD: August 27 , 2009.
READ SECOND TIME AND PUBLIC HEARING HELD: September 21 , 2009.
APPROVED:
ATTEST: JOHN REES, Mayor/Commissioner

KATHY GOLDEN, City Clerk



Attachment “A”

! LoT 28 | EGAL_DESCRIPTION PR as e E
f gt INCLUDE? k Lot 9 and that part of Lot 22, lyng West of Lots 9 ond o a peCeoa i
! / 10, SOUTHERN BOULEVARD, according to the Piat thereof, 38'53°E. as per Plat

{ as recorded in Plat Book "J", Page 13, Public Records of 23 Underground Utilities and Dther

Improvements are not shown as a
part of this Survey, unless noted
olherwise.

32 There May ke additional
easements, restrictions cnd/or
other allowances that are not
shown hereon that may be found in
the Public Records of this County.
43 1 have reviewed the National
Flood Insurance Rate Map and have
determined that this property lies
in Zone ‘X" and does nct lie within
o designated 100-year Flood Prone
Area

5.2 Building Dimensions shown hereon
depict extericr wall lines and may
vary from those aslong the
structural foundation,

£ This survey is certified for the
exclusive use and benefit of those
pariies listed hereon. The purpose
of this survey is for use In
obtaining title insurance and
financing and should not ke used
for construction purposes.

{NBI"S5'29°E, 8465 Orange County, Florida.

m.m_;ﬂmznm 0N LINE

117.02’

NOT PLATTED(P

N.00°38°53"E.

w
S LEGEND
g N [-°] = CONCRETE
2 , B 2 el WEadtrenen
= FiE SUREMEN
_N FENCE 0.5 IN PROPERTY . = AS PER DEED -
T / DA e
N.BI 4041w, 6145 — / +—s— = WIRE FENCE
/ = _\ ¢ = RECOVERED 1/2* IRON ROD, NO &
NN ‘ - CUNMLESS NOTED OTHERWISE)
_ _.Dﬂnrtumcv | LaTt 1 i£y that the survey represented hereon neets the mirimun
R H = 3 S i s set fortl i
| (NOT In \ CERTIFIED TO: ¢ i3 30 B0 | Chapter 61G 17-6, Florids odrimstrotve coue, Pursuer ¢ to w”xu_;.._,r?

472027, Floride Stlatules

ANTONID GONCALVES & ALDA GONCALVES;

g ised seal of o Florida

b Unless it bears the signature and
Graing, skl lat or nep Is For

- S Licensed Surveyor and Mopper
GRAPHIC_SCALE Infornational purposes only o

- s = 30 LY o TR,
SCALL: = 30 fn«m%i E\%\,\,@"
SURVEYING, LINO T SANFT, P.S.M. .0
MapPING 110 Old Hickory Court WDCZUDWK mcm/\m{ Mﬂ}«@%fm‘_ u
IR _m% Longwood, Florida 32750 "GONCALVES PROPERTY” %z
2 EPROGRAPHICS Phone: 407— 7869456 & fBr3ves
> TecHnoLocy Toll Free Fax:1-866 —786-0935 @Lmu / @L.m <HZW_IPZ”D WDDU fo T Sonft, Y RIDF & Fhate
e — {MZ._umm m.D;N“DmZ FLL WLﬂwﬂ Land Surveyor & Mapper. QT
& SERVICES, INC. Email: pls57928acl.com ’ Florido Registrotion #5792 E‘:LE..&M@




W
L

i | B
(] |
e PR T —




ORDINANCE 09-46

AN ORDINANCE AMENDING THE FUTURE LAND USE MAP OF
THE CITY OF WINTER GARDEN'S COMPREHENSIVE PLAN BY
CHANGING THE DESIGNATION FROM ORANGE COUNTY LOW
MEDIUM DENSITY RESIDENTIAL TO CITY LOW DENSITY
RESIDENTIAL FOR PROPERTY GENERALLY DESCRIBED AS
0.54 =+ ACRES LOCATED AT 946 AND 948 VINELAND ROAD;
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, on the 13 of June, 1991, the City Commission of the City of Winter Garden adopted
Ordinance 91-16 which adopted a new Comprehensive Plan for the City of Winter Garden, and

WHEREAS, the owners of land generally described as approximately 0.54 + acres located at 946
and 948 Vineland Road have petitioned the City to amend the Future Land Use Map of the Comprehensive
Plan by changing the designation of said property from “ORANGE COUNTY LOW MEDIUM DENSITY
RESIDENTIAL” to “CITY LOW DENSITY RESIDENTIAL”, and

WHEREAS, the City Commission has conducted the prerequisite advertised public hearings as per
Chapter 163 regarding the adoption of this ordinance for a Small Scale Comprehensive Plan Amendment,
and

WHEREAS, the aforesaid petition complies with the Florida Statutes as a Small Scale
Comprehensive Plan Amendment,

THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF WINTER
GARDEN FLORIDA:

SECTION 1: The City of Winter Garden hereby amends The Future Land Use Map of the
Comprehensive Plan with Exhibit “A”.

SECTION 2: The City Planner is hereby authorized and directed to amend the Official Winter
Garden Future Land Use Map in accordance with the provisions of this Ordinance.

SECTION 3: Should any portion of this Ordinance be held invalid, then the entire Ordinance shall
be null and void.

SECTION 4: This Ordinance shall become effective upon the later of:
Q) adoption at its second reading; and
(v) the date the Department of Community affairs renders a letter identifying the
Department will not conduct a compliance review or issue a Notice of Intent in
accordance with procedures contained in Section 163.3187(3)(a), Florida Statutes,

or

(iif) ~ when a final order issued by the Department of Community Affairs finding the
amendment to be in compliance is accordance with Chapter 163.3184, F.S., or

(iv) the date a final order is issued by the Administration Commission finding the
amendment to be in compliance in accordance with Chapter 163.3184, F.S.

The Department's Notice of Intent to find an amendment in compliance is deemed a final order if no
timely petition challenging the amendment is filed.

READ FIRST TIME AND PUBLIC HEARING: August 27 , 2009.
READ SECOND TIME AND PUBLIC HEARING: September 21 , 2000.
APPROVED:

JOHN REES, Mayor /Commissioner
ATTEST:

KATHY GOLDEN, City Clerk
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ORDINANCE 09-47

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, REZONING
APPROXIMATELY 0.54 + ACRES OF CERTAIN REAL PROPERTY LOCATED
AT 946 AND 948 VINELAND ROAD FROM ORANGE COUNTY R-2 TO CITY R-
2; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the owner of real property generally described as approximately 0.54 + acres located at 946 and 948
Vineland Road and legally described in Section 1 of this ordinance has petitioned the City to zone said property from Orange
County R-2 to the City’s R-2 zoning classification, therefore;

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:

SECTION 1: After due notice and public hearing, the zoning classification of real
property legally described on ATTACHMENT “A.” is hereby rezoned from Orange County R-2
to City R-2 in the City of Winter Garden, Florida.

SECTION 2: The City Planner is hereby authorized and directed to amend the Official Winter Garden Zoning Map
in accordance with the provisions of this ordinance.

SECTION 3: Should any portion of this Ordinance be held invalid, then the entire Ordinance shall be null and
void.

SECTION 4: This Ordinance shall become effective upon the amendment of the City of Winter Garden
Comprehensive Land Use Plan for the property described herein providing for a land use designation which allows the
zoning that is to be established by this ordinance.

FIRST READING AND PUBLIC HEARING: August 27 2009.
SECOND READING AND PUBLIC HEARING: September 21, ~ 2009.
APPROVED:

JOHN REES, Mayor/Commissioner

ATTEST:

KATHY GOLDEN, City Clerk
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ORDINANCE 09-53

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
WINTER GARDEN, FLORIDA, AMENDING ARTICLE | OF CHAPTER
74 OF THE CODE OF ORDINANCES OF THE CITY OF WINTER
GARDEN TO CREATE SECTION 74-4; PROVIDING FOR THE
APPROVAL OF GOLF CART OPERATION WITHIN SPECIFICALLY
IDENTIFIED COMMUNITIES AND/OR ROADWAYS BY
RESOLUTION; PROVIDING FOR PROCEDURES FOR CITY
COMMISSION CONSIDERATION AND APPROVAL OF GOLF CART
COMMUNITIES AND ROADWAYS; REQUIRING GOLF CARTS TO
BE EQUIPPED WITH STATUTORILY MANDATED SAFETY
DEVICES; PROVIDING FOR HOURS OF OPERATION OF GOLF
CARTS ON CITY ROADWAYS; PROVIDING FOR REGULATION OF
UNLICENSED GOLF CART DRIVERS; PROVIDING FOR
ENFORCEMENT,; PROVIDING FOR CODIFICATION; PROVIDING
FOR CONTROL IN EVENT OF CONFLICTS; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Commission has the authority to authorize the operation of golf carts and
regulate such operation within its jurisdictional boundaries pursuant to Article VI, 8 2(b) of the Florida
Constitution and 88 166.221; 316.212, Florida Statutes;

WHEREAS, citizens of the city have expressed an interest in allowing golf carts to be driven
upon city streets and within some communities located within the city;

WHEREAS, the operation of golf carts upon public roads is ordinarily prohibited unless otherwise
authorized by the city pursuant to 8§ 316.212, Fla. Stat.

WHEREAS, the City Commission desires to add new Section 74-4 to Article | of Chapter 74 of
the City’s Code of Ordinances to allow for the City Commission to consider and approve resolutions
authorizing the operation of golf carts within specified residential communities and on roadways meeting
threshold safety requirements under state and municipal law;

WHEREAS, pursuant to § 316.212(7), Fla. Stat., the City has undertaken to pass additional
regulations pertaining to unlicensed drivers who desire to operate golf carts upon city roadways;

WHEREAS, the state legislature has deemed the operation of golf carts along public roads to be
compatible with general traffic safety pursuant to its enactment House Bill 405, which approves the
seasonal operation of golf carts by delivery companies within residential areas; and

WHEREAS, to protect the health, safety, and welfare of its citizens, the City desires to prohibit
the operation of golf carts along roads and thoroughfares incompatible with such operation and regulate
the manner and times of the operation of golf carts upon city streets where such operation is authorized.

NOW, THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA, AS
FOLLOWS:

Section 1: Authority. The City of Winter Garden has the authority to adopt this Ordinance pursuant
to Article VIII of the Constitution of the State of Florida, and Chapter 166 and § 316.212, Florida Statutes.
Section 2: Adoption. Article | of Chapter 74 of the City of Winter Garden Code is hereby amended
to add the following Section 74-4 (words that are stricken-eut are deletions; words that are underlined are
additions):

Sec. 74-4. Golf carts.

(a) Definition of golf cart. Pursuant to F.S. 8§ 320.01(22), and for the purposes of this section, a "golf
cart" is defined as a motor vehicle that is designed and manufactured for operation on a golf
course for sporting or recreational purposes and that is not capable of exceeding speeds of
twenty (20) miles per hour.

(b) Golf carts _generally prohibited from operation on public_streets. Unless otherwise expressly
authorized pursuant to this Section or state law, golf carts shall not be operated upon public
roadways located within the City.

(c) Authorization to operate golf carts within and between golf cart communities and on specified
roadways by resolution. Golf carts meeting the definition set forth in subsection (a) may be
operated on city roadways within the defined boundaries of residential communities when such
communities are approved by resolution as "golf cart communities.” To receive City approval,
any such resolution must be accompanied by the requisite legislative findings as required by
statute and shall include a plan for the placement of the requisite signage within the golf cart
community. Golf carts may also be operated between golf cart communities that are adjacent, if




such provision is specifically included by the City Commission in the approving resolution. Golf
carts may also be operated on roadways outside golf cart communities, when such roadways
have been approved by resolution for golf cart use. The City Commission may reject a resolution
or_otherwise revoke a previously approved resolution if the commission determines that the
operation of golf carts within any such community or roadway would constitute or has become a
danger or detriment to the health, safety, welfare, or character of the community or the
surrounding area or the City Commission otherwise determines that it cannot or will not be able to
determine that such community or roadway continues to meet statutory requirements.

(d) Application for golf cart community authorization. A golf cart community resolution as described
in subsection (c) may be proposed pursuant to one of the following methods:

(1 Community associations. A community governed by a community association such as a
homeowners’ or condominium_association must have the governing body of such
association adopt and submit a request in_writing to the city that its community be
considered for approval as a golf cart community. Such request shall contain _an
affirmative statement from the community association that golf carts may safely be
operated upon the streets of such community given the speed, volume, and character of
motor vehicle traffic using the road or street and any additional information and/or
evidence supporting such statement.

(2) Other communities. The City Commission may also, upon its own initiative or upon
citizen petition, direct city staff to create_a map or other diagram delineating the
boundaries of a golf cart community or roads upon which golf carts may be operated and
a resolution authorizing such roadways or communities for golf cart use to be presented
to the City Commission for approval.

(e) Equipment _and minimum_standards. All golf carts operated within golf cart communities or
approved roadways shall meet the minimum equipment standards established by Florida
Statutes. Golf carts that are operated between the hours of sunset and sunrise, if permitted by
the approving resolution, shall have additional equipment requirements, and at a minimum, must
have headlights, brake lights, turn signals, a windshield, and reflective devices on the sides of the
golf cart that could include reflective tape.

() Hours of operation. Golf carts meeting the minimum equipment standards established in
subsection (e) above for operation between the hours between sunset and sunrise, shall only be
operated between the hours of 5:00 a.m. and 10:00 p.m., if permitted by the approving resolution.
Golf carts that do not meet the minimum equipment standards for operation between sunset and
sunrise shall only be permitted to operate during the hours between sunrise and sunset.

(9) Unlicensed drivers. It shall be unlawful for an unlicensed driver, defined as a driver who does not
hold and possess a valid state-issued driver’'s license, to operate a golf cart upon city streets
unless such driver complies with the following requirements:

(1 Must be eighteen (18) years of age or older;

(2) Must _complete a city-approved safety course in the operation of golf carts on public
roads. Proof of completion of such course shall be carried at all times by an unlicensed
driver when such driver is operating a golf cart on city streets.

(h) Compliance with traffic laws. Golf carts shall comply with all applicable local and state traffic
laws, and may be ticketed for traffic violations in the same manner as motor vehicles.

(i) Requlations. Regardless of whether a particular community is designated as a golf cart
community or a roadway is approved for use by golf carts, golf carts shall be subject to the
following restrictions at all times:

(1 Unless otherwise expressly authorized pursuant to general law or the enabling resolution,
no _golf cart shall be operated upon a road with a posted speed limit in excess of twenty-
five (25) miles per hour.

(2) A golf cart being operated upon a road with a posted speed limit of twenty-five (25) miles
per _hour or less may, for the sole purpose of continuing travel along such road, be
operated across an intersecting street with a posted speed limit in excess of twenty-five
(25) miles per hour but not to exceed thirty-five (35) miles per hour, provided that such
intersection is governed by a 4-way stop sign or traffic signal.

(3) No golf carts shall be operated upon those roads that the city has identified as arterial or
collector roads unless otherwise authorized by the enabling resolution.

(4) A golf cart shall not be operated upon a state highway unless otherwise authorized
pursuant to § 316.212(2), Fla. Stat., or any other applicable state statute.

(0 Enforcement. The city shall have the authority to_enforce the provisions set forth herein and

applicable traffic laws, provided however, that the enforcement of rules and regulations created
and established by community associations shall be the sole responsibility of each community.




SECTION 3:  Caodification: Section 2 of this Ordinance shall be codified and made part of the City of
Winter Garden Code of Ordinances.

SECTION 4: Control: In the event of a conflict or conflicts between this ordinance and other ordinances,
this ordinance controls.

SECTION 5:  Severability: Itis the intent of the City Commission of the City of Winter Garden, and is
hereby provided, that if any section, subsection, sentence, clause, phrase or provision of this Ordinance
is held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall be construed as to render invalid or unconstitutional the remaining provisions of
this Ordinance.

SECTION 6:  Effective Date: This Ordinance shall become effective upon adoption at its second

reading.
FIRST READING: , 2009.
SECOND READING AND PUBLIC HEARING: , 2009.
ADOPTED this day of , 2009, by the City Commission of the City of Winter

Garden, Florida.

APPROVED:

JOHN REES, Mayor/Commissioner
ATTEST:

KATHY GOLDEN, City Clerk



ORDINANCE NO. 09 -54

AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, AMENDING CHAPTER 74 OF THE WINTER
GARDEN CITY CODE, AND TO CREATE A NEW ARTICLE V,
ENTITLED “THE CITY OF WINTER GARDEN TRAFFIC
LIGHT SAFETY ACT”, INCLUDING NEW SECTIONS 74-200
THROUGH 74-214; PROVIDING FOR INTENT AND
DEFINITIONS; ESTABLISHING A RED LIGHT
ENFORCEMENT PROGRAM  WITHIN THE CITY;
AUTHORIZING THE CITY TO PERMIT AND IMPLEMENT
THE USE OF UNMANNED CAMERAS/MONITORING
DEVICES FOR RED LIGHT VIOLATIONS; PROVIDING
ENFORCEMENT PROCEDURES UNDER THE AUTHORITY
OF A HEARING OFFICER, INCLUDING NOTICE OF
HEARINGS BEFORE THE A CODE ENFORCEMENT
HEARING OFFICER, PENALTIES, IMPOSITION OF
ADMINISTRATIVE CHARGES INCLUDING ATTORNEYS’
FEES, COLLECTION, AND APPEALS; PROVIDING FOR
EXCEPTIONS; PROVIDING FOR CODIFICATION,
CONFLICTS, SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the City of Winter Garden (“City”) is located in a high density traffic area and regularly
experiences traffic incidents related to the failure of motorists to obey duly erected traffic control devices, exposing
its citizens to the dangers of personal injury and property damage; and

WHEREAS, the use of unmanned cameras to enforce toll violation on the state’s toll roads has been
determined to be fair, reasonable and sufficient by the State of Florida in order to effectively enforce laws regulating
the payment of tolls without the need to commit the extreme amount of personnel that would be necessary without
the use of unmanned cameras; and

WHEREAS, similarly, the use of unmanned cameras is hereby determined to be effective in increasing
compliance of drivers with red light operation; and

WHEREAS, the City has limited law enforcement resources that cannot all be allocated to monitoring red
light compliance, and City police personnel must also be available to respond to other, and sometimes more,
significant incidents as well as serious crime; and

WHEREAS, local governments in different parts of the state and country have demonstrated the
enhancement of vehicular and pedestrian traffic safety attributable to the integration of automated image capture
technologies with traditional traffic law enforcement methodology; and

WHEREAS, § 316.008, Florida Statutes, grants municipalities, with respect to streets and highways under
their jurisdiction and within the reasonable exercise of police power, authority to regulate and monitor traffic by
means of police officers and security devices; and

WHEREAS, § 316.008(1)(w), Fla. Stat., expressly does not preclude the City from Regulating, restricting, or
monitoring traffic by security devices or personnel on public streets and highways, whether by public or private
parties and providing for the construction and maintenance of such streets and highways; and

WHEREAS, the City has home rule authority pursuant to Article V11, Section 2 of the Florida Constitution
and Chapter 166, Florida Statutes, and express authority pursuant to § 162.03(2), Fla. Stat., to enact an ordinance
making the failure to stop for red lights a violation of the City’s Code of Ordinances, and to provide for enforcement
of such violations of the City’s Code of Ordinances through the use of a Code Enforcement Hearing Officer; and

WHEREAS, the City finds it to be fair and reasonable to use similar procedures used by the state to
enforce toll violations through unmanned cameras, and to provide alleged violators with the opportunity to have a
hearing within the City using a Municipal Code Enforcement Hearing Officer; and

WHEREAS, the City finds that implementation of the enforcement program as set forth herein will
promote, protect and improve the health, safety and welfare of its citizens, consistent with the authority of and
limitations on the City pursuant to the Florida Constitution and Florida Statutes.

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:

SECTION I. The foregoing “WHEREAS” clauses are hereby ratified and confirmed as being true and
correct and are incorporated herein as part of this Ordinance upon adoption.

SECTION Il. Adoption. A new Article V shall be added to Chapter 74 of the Code of Ordinances of the
City of Winter Garden, entitled, “The City of Winter Garden Traffic Light Safety Article,” and shall read as follows
(words that are stricken-eut are deletions; words that are underlined are additions):

Article V. The City of Winter Garden Traffic Light Safety Act

Sec. 74-200. Intent.




The purpose of this Article is to authorize the use of image capture technologies, including unmanned
cameras/monitoring systems, (“Red Light Cameras™) to promote compliance with Red Light Signal directives as
established in this Article and to adopt a civil enforcement system for Red Light Violations. This Article will
supplement the efforts of law enforcement personnel in the enforcement against Red Light Violations and shall not
prohibit law enforcement officers from issuing citations for Red Light Violations in accordance with ordinary
statutory traffic enforcement procedures.

Sec. 74-201. Use of Image Capture Technologies.

The City may utilize Red Light Cameras as a supplemental means of monitoring compliance with laws
related to Traffic Control Signals, while assisting law enforcement personnel in the enforcement of such laws, which
are designed to protect and improve public health, safety and welfare. This Article shall not supersede, infringe,
curtail or impinge upon state laws related to Red Light Violations or conflict with such laws. The City may utilize
Red Light Cameras as an ancillary deterrent to Red Light Violations and to assist in reducing accidents and injuries
associated with such violations. Notices of Violations issued pursuant to this Article shall be addressed using the
City’s Code Enforcement authority and the procedures set forth herein, and not uniform traffic citations or county
courts.

Sec. 74-202. Definitions.

The following definitions shall apply to this Article.

@) Intersection means the area within the prolongation or connection of the lateral
curb line; or, if none, then the lateral boundary lines of the roadways of two roads
which join or intersect one another at, or approximately at, right angles; or the
area_within which vehicles traveling upon different roads joining at any other
angle may come in conflict.

(b) Motor Vehicle means any self-propelled vehicle not operated upon rails or a
guideway, but not including any bicycle, motorized scooter, electric personal
assisted mobility device, or moped.

(© Notice of Violation means a citation issued for a Red Light Violation. Notices of
Violation shall be sent via both First Class and Certified U.S. Mail.

(d) Owner(s) or Vehicle Owner(s) means the person or entity identified by the Florida
Department of Highway Safety and Motor Vehicles, or other State vehicle
registration office, as the reqgistered Owner(s) of a Motor Vehicle. Such term
shall also mean a lessee of a Motor Vehicle pursuant to a lease of six months or
more. In the event that there is more than one Owner of an offending vehicle,
Notices of Violation shall be sent individually to each Owner of such Motor
Vehicle.

(e) Recorded Images shall mean images recorded by a Traffic Control Signal
Monitoring System/Device:

1. On:
Two or more photographs, or
Two or more electronic images; or
Two or more digital images, or
Digital or Video movies; or
Any other medium that can display a violation; and

2. Showing the rear of a Motor Vehicle and on at least one image, clearly
identifying the license plate number of the vehicle.

() Red Light Violation shall mean any violation of the requirements of Section 74-
203 hereof.

(9) Hearing Officer means a Special Magistrate appointed by the City for the express
purpose of presiding over the matters described in this Article. Hearing Officers
must be members in good standing of The Florida Bar and shall have completed a
40-hour education and training program which has been approved by the Florida
Supreme Court. Thereafter, Hearing Officers shall complete an approved 4-hour
continuing education program annually.

(h) Traffic Control Signal means a device exhibiting different colored lights or
colored lighted arrows, successively, one at a time, or in combination, using only
the colors green, yellow, and red, which direct the flow of traffic through an




Intersection and apply to drivers of Motor Vehicles as provided in Florida
Statutes § 316.075.

Q) Traffic Control Signal Monitoring System/Device means an electronic system
consisting of one or more vehicle sensors, working in conjunction with a Traffic
Control Signal, still cameras and/or a video recording device, to capture and
produce recorded images of Motor Vehicles entering an Intersection against a
steady red light signal indication.

Sec. 74-203. Adherence to Red Light Traffic Control Signals.

Motor Vehicles and Motor Vehicle traffic facing or approaching a Traffic Control Signal displaying a
steady red light indication shall stop before entering the crosswalk on the near side of an Intersection or, if none,
then before entering the Intersection, and such traffic shall remain stopped until a green indication is emitted by the
Traffic Control Signal for such Motor Vehicle or Motor Vehicle traffic; however, the driver of a vehicle that is
stopped at a clearly marked stop line, or if none, at the point nearest the intersecting roadway where the driver has a
view of approaching traffic on the Intersection roadway before entering the Intersection during the display of a
steady red light indication, may make a right turn (unless such turn is otherwise prohibited by posted sign or other
traffic control device) but shall yield right-of-way to pedestrians and other traffic proceeding as directed by the
Traffic Control Signal at the Intersection.

Sec. 74-204. Violation.

A violation of this Article, known as a Red Light Violation, shall occur when a vehicle does not comply
with the requirements of § 74-203. Violations shall be enforced as set forth herein.

Sec. 74-205. One-month notice; introductory period.

For the first 30 days after the installation and implementation of a red light camera detection system at a
particular intersection, unless the driver of a Motor Vehicle received a citation from a police officer at the time of a
Red Light Violation in accordance with ordinary traffic enforcement procedures, the VVehicle Owner committing a
violation at such intersection shall receive a courtesy notice of the violation. Commencing 30 days after the date of
installation and implementation of a red light camera detection system at an intersection, the Owners of Motor
Vehicles which are shown to be Motor Vehicles that are the subject of a Red Light Violation at such intersection
shall be subject to the enforcement provisions as provided herein, provided that the Owners of any such Motor
Vehicles did not receive a citation from a police officer in accordance with ordinary traffic enforcement procedures
at the time the Red Light Violation occurred.

Sec. 74-206. Review of Recorded Images.

€)) The Owner(s) of the Motor Vehicle depicted in Recorded Images capturing the
occurrence of a Red Light Violation shall be issued a Notice of Violation. Such
Recorded Images shall be sufficient grounds for the issuance of a Notice of
Violation.

(b) The City shall designate one or more traffic control violation review officers
(“Review Officers”), who shall meet the qualifications set forth in 8316.640(5)(a),
Florida Statutes, or any other relevant statute. A Review Officer shall review the
Recorded Images prior to the issuance of a Notice of Violation to ensure the
accuracy and authenticity of the Recorded Images. The Traffic Control Violation
Officer shall also verify that the Traffic Control Monitoring System(s)/Device(s)
that captured the Recorded Images was/were functioning properly at the time the
Recorded Images were captured. Once the Review Officer has verified the
accuracy of the Recorded Images and functionality of the Traffic Control
Monitoring System/Devices, a Notice of Violation shall be sent to the Owner of
the Motor Vehicle at the address on record with the Florida Department of
Highway Safety and Motor Vehicles, or for Motor Vehicles registered out of
state, to the address on record with the analogous out of state motor vehicle
registration agency.

Sec. 74-207. Notice of Violation.

The Notice of Violation shall include:

@ The name and address of the Owner of the Motor Vehicle;

(b) The license plate number and registration number of the Motor Vehicle;

(o) The make, model, and year of the Motor Vehicle;




(d) Notice that the violation is being issued pursuant to this Article;

(e The location of the Intersection where the violation occurred;

() The date and time of the Red Light Violation;

(9) Notice that the Recorded Images depict the vehicle and a statement that the
recorded images are evidence of a Red Light Violation;

(h) The civil penalty imposed;

Q) Images depicting the violation;

() The procedures for payment of the civil penalty and contesting the Notice of
Violation;

(K) Verification by the Review Officer that, based on inspection of Recorded Images,
the vehicle was involved in a Red Light Violation;

() Information advising the person alleged to be liable under this Section as to the
manner and time in which liability as alleged in the Notice of Violation may be
challenged and appealed and warning that failure to pay the civil penalty or to
contest liability in a timely manner shall constitute an admission of liability under
this Article.

Sec. 74-208. Vehicle Owner Responsibilities.

An Owner of a Motor Vehicle receiving a Notice of Violation may, within thirty (30) days of the date of
the Notice of Violation:

@ Pay the assessed civil penalty pursuant to instructions on the Notice of Violation:;
or

(b) Request a hearing pursuant to the procedures outlined in this Article.

Failure to comply with the provisions of this Section within thirty (30) days from the date of the Notice of Violation
shall constitute a waiver of the right to contest the Notice of Violation and an admission of liability. All Notices of
Violation must be sent via both U.S. First Class Mail and U.S. Certified Mail.

Sec. 74-209. Appeal to Hearing Officer.

Any Owner who wishes to challenge a Notice of Violation issued against such Owner shall file a Notice of
Appeal with the city, which should include a notarized statement explaining the grounds for Appeal and any
supporting information, documentation, evidence, or other matters the Owner desires to present for the city’s
consideration. If the Notice of Violation is not dismissed by the City upon such grounds and matters submitted by
the Owner, the City shall schedule a hearing before a Hearing Officer within sixty (60) days of the date of the Notice
of Appeal. A Notice of Hearing shall be provided to the Owner no less than ten (10) days prior to such hearing, and
shall be delivered via certified U.S. Mail to the same address to which the Notice of Violation was sent.

@ The following shall be permissible grounds for appeal to a Hearing Officer:

(i) At the time of the violation, the Motor Vehicle was not under the care,
custody, or control of the Owner of the Vehicle or an individual with the
Owner’s consent, as established pursuant to affidavit attesting to such as
provided in § 74-210;

(ii) The Motor Vehicle driver was issued a citation by a law enforcement
officer for violating the steady red Traffic Control Signal, which was
separate and distinct from the Notice of Violation issued under this
Article;

(iii)  The Motor Vehicle driver was required to violate the steady red Traffic
Control Signal to comply with other governing laws:

(iv)  The Motor Vehicle driver was required to violate the steady red Traffic
Control Signal as a reasonable measure to avoid damaging or endangering
the property or life of him/herself or another;

(V) The steady red Traffic Control Signal was inoperable or malfunctioning;




(vi)  The Traffic Control Monitoring System/Device that captured the Red
Light Violation malfunctioned:; or

(vii)  Any other good cause the Hearing Officer deems appropriate.

(c) The Review Officer shall testify at the hearing. The Owner of the Motor Vehicle, or his or her
representative, may also present testimony and evidence.

(d) Recorded Images indicating a Red Light Violation, verified by the Review Officer, are admissible
in any proceeding before the Hearing Officer to enforce the provisions of this Article, and shall
constitute prima facie evidence of the violation.

(e) Unless an affidavit is provided pursuant to 8§ 74-210, it is presumed that the person registered as
the Owner of the subject vehicle with the Florida Department of Motor Vehicles or any other state
vehicle registration office, or an individual having the Owner’s consent, was operating the Motor
Vehicle at the time of a Red Light Violation.

() Where there is more than one Owner of the Motor Vehicle, each such Owner shall be responsible
for his/her/its defense, and, after hearing, the Hearing Officer may find that one or more of the
Owners of the Motor Vehicle are not liable under the circumstances. Where more than one Owner
of the vehicle is determined to be liable for the violation, such Owners shall be held jointly and
severally responsible for such Red Light Violation; however, only one penalty per violation shall

be imposed.

(q) Should the Owner(s) of the Motor Vehicle disagree with the final decision of the Hearing Officer,
such Owner(s) may appeal such decision in the same manner as one may appeal a decision of the
City’s Code Enforcement Board in accordance with the procedures provided in § 2-70 of this
Code.

(h) Formal rules of evidence shall not apply at the hearing on the Appeal and any relevant evidence
may be admitted. Hearsay evidence may be admitted, but shall not form the sole basis upon
which the Hearing Officer's decision is made. Irrelevant and unduly repetitious evidence may be
excluded. The hearing shall be conducted in a manner to ensure that procedural and substantive
due process is afforded the Owner.

Sec. 74-210. Vehicle Owner Affidavit of Non-responsibility.

In order for the Owner of a Motor Vehicle to establish that the Motor Vehicle was, at the time of the Red
Light Violation, in the care, custody, or control of another person without the consent of the registered Owner, the
Owner of the vehicle is required to complete an affidavit setting forth the circumstances demonstrating that the
Motor Vehicle was not in the Owner’s care, custody or control, or that of a person with such Owner’s consent. The
affidavit must be executed in the presence of a notary, and include:

@ If known to the Owner, the name, address, and the driver license number of the
person who leased, rented or otherwise had care, custody, or control of the Motor
Vehicle at the time of the alleged Red Light Violation; or

(b) If the vehicle was stolen, the police report indicating the Motor Vehicle was
stolen at the time of the alleged Red Light Violation.

(©) The following language immediately above the signature line: “Under penalties of
perjury, | declare that | have read the foregoing affidavit and that the facts stated
in it are true.”

The Owner of the subject vehicle may present an affidavit pursuant to this section as a defense in any proceeding
before the Hearing Officer. In the event that there is more than one Owner of a Motor Vehicle, each Owner shall be
permitted to submit an affidavit in his, her, or others’ defense in accordance with this Section.

Sec. 74-211. Penalties.

A violation of this Article shall be deemed a non-criminal, non-moving violation for which a civil penalty
in the amount of $125.00 shall be assessed for the first two (2) violations, and a civil fine in the amount of $250.00
shall be assessed for the third and any subsequent violation by the owner in any three (3) year period. Because the
violation relates to this Article and not the State Statutes, no points as provided in § 322.27, Florida Statutes, shall
be recorded on the driving record of the Motor Vehicle Owner or responsible party, nor shall such violations be used
as any basis for determining or otherwise calculating insurance rates. In the event that there is more than one
Owner of a subject Motor Vehicle, only one civil penalty per violation shall be permitted; however, each Owner
determined to be liable for the violation by the Hearing Officer shall be jointly and severally liable for such penalty.

Sec. 74-212. Administrative Charges.




In addition to the assessment pursuant to 8 74-211 herein, administrative charges in the amount of the
City’s actual costs, including attorney’s fees and costs, shall be assessed against an Owner(s) requesting a hearing in
the event that such Owner(s) is determined to be liable for a Red Light Violation. .

Sec. 74-213. Collection of Fines.

The City may establish procedures for the collection of a penalty imposed herein, and may enforce such
penalty by civil action in the nature of debt in accordance with general law. If an Owner(s) fails to pay a civil
penalty assessed, the City may initiate such collection efforts against such Owner(s), who shall then be liable for the
City’s expenses incurred as a result of such collection efforts, including attorneys’ fees and costs.

Sec. 74-214. Exceptions.

This Article shall not apply to Red Light Violations involving Motor Vehicle collisions or to any
authorized emergency vehicle responding to a bona fide emergency; nor shall a Notice of Violation be issued in any
case where the operator of the Motor Vehicle was issued a citation for violating state statutes regarding the failure to
stop at a red light indication.
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SECTION 11l. INCONSISTENCY. If any Ordinances or parts of Ordinances are in conflict herewith, this
Ordinance shall control to the extent of such conflict.

SECTION 1V. SEVERABILITY. If any portion of this Ordinance is determined to be void, unconstitutional,
or invalid by a court of competent jurisdiction, the remainder of this Ordinance shall remain in full force and effect.

SECTION V. CODIFICATION. That Section Il of this Ordinance shall be codified and made a part of the
City of Winter Garden Code of Ordinances; and that such Section may be renumbered or relettered to accomplish

LI

such intention (i.e., the word “Ordinance” may be changed to “Section”, “Article”, or other appropriate word).

SECTION VI. This Ordinance shall become effective upon adoption at its second reading.

FIRST READING: , 2009.

SECOND READING AND PUBLIC HEARING , 2009.

APPROVED:

John Rees, Mayor/Commissioner
ATTEST:

Kathy Golden, City Clerk



City of Winter Garden City Commission
Regular Meeting and Budget Hearing Agenda
September 21, 2009

RESOLUTION #09-15

A RESOLUTION OF THE CITY OF WINTER GARDEN,
FLORIDA, TO THE FLORIDA DEPARTMENT OF
TRANSPORTATION REQUESTING TRANSFER OF A
PORTION OF SR 537/DILLARD STREET FROM SR
50/COLONIAL DRIVE TO SR 438 FROM THE STATE
HIGHWAY SYSTEM TO THE CITY ROADWAY SYSTEM AND
PROVIDING FOR AN EFFECTIVE DATE

Whereas, SR 537 between SR 50 and SR 438 is currently a state road; and
Whereas, the City of Winter Garden, Florida has planned improvements within these limits; and

Whereas, it would allow more design flexibility and control by the City of Winter Garden, since permitting and
review by the Florida Department of Transportation would not be required; and

Whereas, Florida Statute 335.0415 provides for such a transfer as long as the Department of Transportation and the
City of Winter Garden, Florida, agree to the transfer; and

NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City of Winter Garden, Florida:
Section 1. The recitations set forth above are true, accurate and correct and are incorporated herein.

Section 2. The City of Winter Garden requests that jurisdiction of SR 537/Dillard Street between SR 50 and SR 438
be transferred from the State to the City of Winter Garden. The City authorizes the execution of the Transfer
Agreement attached hereto and recognizes and accepts the terms and conditions found therein. The City authorizes
Mayor John Rees to sign the Transfer Agreement.

Section 3. The City of Winter Garden waives all rights to a hearing regarding this proposed transfer.

Section 4. That this Resolution shall be effective immediately upon its passage and adoption.

PASSED AND ADOPTED BY THE CITY COMMISSION OF THE CITY OF WINTER GARDEN THIS
DAY OF 2009.

APPROVED:

John Rees, Mayor
ATTEST:

Kathy Golden, City Clerk
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