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A REGULAR MEETING MINUTES 

PLANNING AND ZONING BOARD 

MARCH 02, 2009 
 

 

 

CALL TO ORDER 

Chairman James Balderrama called the meeting of the City of Winter Garden 

Planning and Zoning Board to order at 6:30 p.m. in City Hall Commission Chamber. 

The invocation was given followed by the Pledge of Allegiance. The roll was called 

and a quorum was declared present.  

 

PRESENT: Chairman James Balderrama, Vice-Chairman Jerry Carris, Board 

Members: James Dunn, Mac McKinney, Rohan Ramlackhan, Kent Horsley, and 

James Gentry. Also present were Assistant City Attorney Dan Langley, City Manager 

Mike Bollhoefer, Economic Development Director Dolores Key, Planning Director 

Ed Williams, Chief Planner Tim Wilson, Planner Brandon Byers, Planner Regina 

McGruder, and Planning Technician Lorena Blankenship. 

 

 

1. APPROVAL OF MINUTES 

 

Approval of minutes from regular meeting held February 02, 2009.   

 

Motion by James Dunn to approve the above minutes. Seconded by Jerry Carris, 

the motion carried unanimously 7-0.     

 

 

Annexations, Comp Plan Amendment, & Rezoning  

 

2. 778 South Street  

 

Planner Byers presented the Board with a request for approval of Ordinance 09-07, 

annexation of 778 South Street, Ordinance 09-08, amending the future land use for 

778  South  Street to  Low  Density  Residential, and Ordinance 09-09,  rezoning 778  

South Street and property with parcel ID # 25-22-27-0000-00-070 to R-1. Planner  
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Byers stated that 778 South Street is located adjacent to Sterling Pointe Subdivision 

and currently used for single-family residential by the applicant. The property west of 

778 South Street (parcel ID #25-22-27-0000-00-070) is also being rezoned to R-1, 

but not considered for annexation or a comprehensive plan amendment, since the 

property is already in the City’s jurisdiction. This parcel is owned by the applicant but 

was included in the Sterling Pointe PUD.  It was not however, included on the plat of 

Sterling Pointe and should be rezoned.  Mr. Byers added that after 778 South Street is 

annexed into the City, the applicant will combine both of these lots into a single lot.  

The property is on septic and well for sanitary waste and water.  As is consistent with 

the City’s Code of Ordinances, the property will be allowed to remain on this system.  

The City can provide water and sewer at the homeowner’s option at some future date.  

However, all costs associated with this connection shall be borne by the homeowner. 

Staff recommends approval of the annexation, comprehensive plan amendment, and 

rezoning ordinance for the properties. However, until the City adopts its Evaluation 

and Appraisal Report, the City cannot adopt the comprehensive plan amendment or 

the rezoning ordinances.  The City will proceed with the first reading of all the 

ordinances to the City Commission on March 12, 2009 and will adopt the annexation 

ordinance of 778 South Street in April.  The other ordinances as mentioned will be on 

hold.  This will not affect the City’s ability to provide the property City services or 

combining the 2 lots in the future. City Staff reviewed the petitions and recommends 

approval.  

 

Motion by Jerry Carris to recommend approval of Ordinance 09-07, annexation of 

778 South Street; Ordinance 09-08, amending the future land use for 778 South 

Street to Low Density Residential; and Ordinance 09-09, rezoning 778 South Street 

and property with parcel ID # 25-22-27-0000-00-070 from Orange County Citrus 

Rural to Residential 1. Seconded by James Gentry, the motion carried unanimously 

7-0.    

 

 

Special Exception Permit 

 

3. 14120 W. Colonial Drive (Gardenia Plaza) 

 

Planner McGruder presented the Board with a request for approval of Special 

Exception Permit to allow a planned shopping center in the C-2 zoning district for 

property located at 14120 W. Colonial Drive (Gardenia Plaza). City Code Section 

118-97 allows the permitted use of a planned shopping center with a Special 

Exception Permit. Ms. McGruder added that the applicant is proposing a 167,850 

square foot retail/office center with three (3) outparcel lots along State Road 50 that 

may be developed as banks, restaurants or other commercial development consistent 

with the C-2 zoning district.  The proposed office/retail plaza will be constructed in  
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phases. City Staff mailed 264 public meeting notices to the surrounding 

neighborhoods and parcels directly impacted by this development; a community 

meeting was held on February 9, 2009 to discuss the proposed project and any 

issues/concerns regarding this project.  Staff has taken into consideration the concerns 

of the residents and required the applicant to add additional architectural treatments to 

the buildings, additional landscaping, and a 6’ high wall to provide a more 

aesthetically pleasing and quality development.  The required wall and landscape 

buffer will soften the  built environment, provide visual relief, separate the different 

land uses, and minimize potential nuisances or adverse impacts to the residential and 

non-commercial parcels located adjacent to the proposed development. Staff 

recommends approval of the Special Exception Permit to allow a planned shopping 

center at 14120 W. Colonial Drive with the conditions and comments included in the 

Development Review Committee’s memorandum dated February 16, 2009, and the 

provisions in the Developers Agreement and the Pond Maintenance Agreement.  

 

John Benoit, 461 Sand Lime Road (Village Grove Subdivision), approached the 

Board and stated that he owns one of the ten residential units directly adjacent to the 

proposed shopping center. He expressed concerns regarding the existing vacant units 

located in different shopping centers throughout the City, and stated that he was also 

concerned the developers may not be able to complete the proposed development and 

will leave the proposed shopping center incomplete. He added that currently there is 

not a demand for more shopping centers in the City of Winter Garden. Mr. Benoit 

also questioned the standards of approval regarding the Special Exception Permit.      

 

City Manager Bollhoefer clarified that the Planning and Zoning Board should not 

deliberate on the criteria regarding whether or not there is a demand for shopping 

centers in the area. He added that the current business operations located on S.R. 50 

are comparable with the proposed shopping center use.  

 

City Attorney Langley explained that under the City’s Code of Ordinances provisions 

a Special Exception Permit could be permitted when the use is comparable with the 

surrounding area or it is not negatively impacting the existing traffic conditions. He 

added that under the C-2 category a shopping center is listed as an allowable use 

under Special Exception Permit, and during the approval process City Staff and the 

Planning and Zoning Board will determine if the proposed use is comparable with the 

surrounding area.   

 

City Manager Bollhoefer stated that in addition to the required impact fees, the 

applicant is required to pay a proportionate fair share payment for the overall traffic 

impact this project will bring to S.R. 50 and surrounding City roads. Mr. Bollhoefer 

added that the developer found a resolution to resolve the issues regarding the 

required landscape buffer and masonry wall adjacent to the residential neighborhood.  
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Scott Glass, attorney with Shutts and Bowen, 300 S. Orange Avenue, Orlando, 

representing the applicant, approached the Board to answer questions.  

 

City Attorney Langley asked Mr. Glass if they agreed with the City’s conditions to be 

contained in the Developers Agreement (including the proportionate share payment) 

and in the Pond Maintenance Agreement. Mr. Glass responded affirmatively.  

 

Mac McKinney asked Mr. Glass regarding commencement of construction. Mr. Glass 

responded that his client plans to begin construction as soon as possible, but at this 

point they do not have a definite date.  

 

Motion by Jerry Carris to approve the Special Exception Permit request with the 

conditions and comments included in the Development Review Committee’s 

memorandum dated February 16, 2009 (see attached) and the provisions included 

in the Developers Agreement and in the Pond Maintenance Agreement. Seconded 

by Mac McKinney the motion carried unanimously 7-0. 

 

 

Preliminary Plat 

 

4. 14120 W. Colonial Drive  (Gardenia Plaza)    
 

Planner McGruder presented the Board with a request for approval of a Preliminary 

Plat for property located at 14120 W. Colonial Drive (Gardenia Plaza). The applicant 

is proposing a 167,850 square foot retail/office center with three (3) outparcels along 

S.R. 50. City Staff has reviewed the application and recommends approval with the 

conditions included in the Development Review Committee memorandum dated 

February 16, 2009 and with the provisions in the Developer’s Agreement and the 

Pond Maintenance Agreement.   

 

Motion by James Gentry to approve the Preliminary Plat with the conditions 

included in the Development Review Committee memorandum dated February 16, 

2009 (see attached) and the provisions included in the Developer’s Agreement and 

the Pond Maintenance Agreement. Seconded by James Dunn the motion carried 

unanimously 7-0.  

 

 

City Comprehensive Plan - EAR 

 

5. Evaluation and Appraisal Report (EAR) – Ordinance 09-10    
 

Chief Planner Tim Wilson presented the Board with a request of approval of 

Ordinance 09-10, Evaluation and Appraisal Report (EAR). He stated that the  
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Planning and Zoning Board is the Local Planning Agency reviewing and approving 

the EAR document as required by Florida Statutes 163.3191. Mr. Wilson explained 

that the EAR is a required review and assessment of the objectives and policies within 

each element of the existing comprehensive plan.  The City has identified several 

major issues that will be used to move the comprehensive plan forward over the next 

20 years; Land Use/Redevelopment (includes mixture of uses, redevelopment and 

revitalization and identifying activity centers), Transportation (analyzing multi-modal 

transportation options), and Residential neighborhoods (infill development, 

redevelopment opportunities and affordable housing).  Mr. Wilson provided the 

Board with some background information, stating that the State has established a 

schedule for all local governments to prepare and adopt the Evaluation and Appraisal 

Report. The report must be done every seven (7) years. The required timeframe has 

been extended twice by amendment to the State Statutes as the City last did their 

EAR in 1997.  He added that the City hosted a scoping meeting on April 29, 2008 

with the other governmental agencies to obtain feedback and ask for input on the draft 

list of issues that was prepared. The City Commission approved the list and 

transmitted to the Department of Community Affairs (DCA) and requested a letter of 

understanding agreeing to the major issues. Since August, staff has prepared the 

necessary documentation to prepare the EAR document.  

 

The Board Members, Chief Planner Wilson and City Manager Bollhoefer discussed 

elements regarding the EAR document and other issues such as road improvements 

throughout the City, population data, and affordable housing.  

 

Motion by Jerry Carris to recommend approval to the City Commission of the 

adoption of Evaluation and Appraisal Report, Ordinance 09-10.  Seconded by 

James Dunn, the motion carried unanimously 7-0.    

 

 

ADJOURNMENT 

 

There being no further business, the meeting was adjourned at 7:15 p.m.  

 

 

APPROVED:    ATTEST: 

 

 

 

 

 

_________________________ ___________________________________ 

Chairman James Balderrama Planning Technician Lorena Blankenship 


