
 

   

  CITY OF WINTER GARDEN 
        

 

                            CITY COMMISSION 

 REGULAR MEETING MINUTES 

  February 12, 2009 

 

A REGULAR MEETING of the Winter Garden City Commission was called to order by 

Mayor Rees at 6:30 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida.  The 

invocation and Pledge of Allegiance were given. 

 

Present:   Mayor John Rees, Commissioners Harold L. Bouler, Bob Buchanan, H. Gerald 

Jowers and Colin Sharman 

 

Also Present:  City Manager Mike Bollhoefer, City Attorney A. Kurt Ardaman, City Clerk 

Kathy Golden, Public Services Director Don Cochran, Planning Director Ed Williams, Chief 

Planner Tim Wilson, Human Resources Director Frank Gilbert, Fire Chief John Williamson, 

Police Chief George Brennan, Finance Director Robin Hayes, Building Official Skip Lukert, 

Recreation Director Jay Conn, Economic Development Director Dolores Key, Director of 

Information Technology Bob Reilly, Assistant City Engineer Mike Kelley, Community Relations 

Manager Andrea Vaughn, and West Orange Times Reporter Michael Laval 

 

1. APPROVAL OF MINUTES 

Motion by Commissioner Jowers to approve the regular meeting minutes of January 

22, 2009 as submitted.  Seconded by Commissioner Bouler and carried unanimously 5-

0. 

 

2. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 09-04: AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING SECTION 118-1390 OF THE CITY OF WINTER GARDEN 

CODE OF ORDINANCES TO REDUCE THE PARKING USER FEE FOR THE 

DOWNTOWN CORE AND TO AUTHORIZE PAYMENT OF PARKING FEES 

THROUGH AN OPTIONAL INSTALLMENT PAYMENT; RENUMBERING 

SECTION 118-1390 TO SECTION 118-1389 TO CONFORM WITH MUNICIPAL 

CODE CORPORATION’S SEQUENTIAL ORDERING EDIT CONCERNING 

ORDINANCE NO. 07-02; PROVIDING FOR CONFLICTS, CODIFICATION, 

SEVERBILITY AND AN EFFECTIVE DATE 

 

City Attorney Ardaman read Ordinance 09-04 by title only.  Planning Director Williams 

stated that this ordinance is at the direction of the City Commission to review fees 

charged by the City for the purpose of adjusting them as circumstances change.  Due to 

the change in the economy and the reduction of constructions costs, figures have been 

recalculated and staff recommends approval. 

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 
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Mayor Rees noted that the parking fees have been reduced from $7,000 to $5,000. 

 

Motion by Commissioner Bouler to adopt Ordinance 09-04.  Seconded by 

Commissioner Buchanan and carried unanimously 5-0. 

 

B. Ordinance 09-05:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING ORDINANCE 08-50, THE CITY OF WINTER GARDEN 

FISCAL YEAR 2008-2009 BUDGET TO CARRY FORWARD PRIOR YEAR 

APPROPRIATIONS; PROVIDING FOR SEVERABILITY AND AN EFFECTIVE 

DATE  

  

 City Attorney Ardaman read Ordinance 09-05 by title and the following excerpt 

from Section 1:  

  

 That the sum of $27,239,235 to be appropriated as follows: 

 

REVENUES 
 General Fund $  1,706,829 

 Downtown Parking District 681,000 

 Community Redevelopment Agency 150,000  

 Local Option Gas Tax Fund 38,970  

 General Impact Fee Fund 9,424,932 

 CR 545 Special Benefit Impact Fee   4,725,679 

 General Transportation Impact Fee   658,248 

 New City Hall Fund 282,358 

 Utilities Operating Fund 4,530 

 Utilities Impact Fee Fund 8,794,750 

 Utilities Renewal & Replacement 25,232  

 Stormwater Fund 702,207 

 Trailer City Fund          44,500   

   $27,239,235 

 

 Expenses mirror the revenue amounts as itemized. 

 

Finance Director Hayes stated that this is a carry forward of projects that have or will be 

started this year that were funded in last year’s budget or carried forward from budgets of 

prior years.  This also includes equipment that needs to be carried forward and purchased 

this year, or has been purchased after the October 1 deadline of the new fiscal year. 

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 

 

Motion by Commissioner Jowers to adopt Ordinance 09-05.  Seconded by 

Commissioner Sharman and carried unanimously 5-0. 
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C. Ordinance 09-06: AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING CHAPTER 98, ARTICLE II, SECTION 98-26 OF THE 

WINTER GARDEN CITY CODE; PROVIDING FOR THE REDUCTION OF TERMS 

OF OFFICE FOR PLANNING & ZONING BOARD MEMBERS FROM FOUR 

YEARS TO TWO YEARS; PROVIDING FOR THE ELIMINATION OF THE CITY 

MANAGER AND CITY ENGINEER AS EX OFFICIO MEMBERS OF THE 

PLANNING & ZONING BOARD AND PROVIDING FOR THE CITY MANAGER’S 

PARTICIPATION DURING PLANNING & ZONING BOARD MEETINGS; 

PROVIDING FOR CODIFICATION, SEVERABILITY, AND AN EFFECTIVE DATE  

 

City Attorney Ardaman read Ordinance 09-06 by title only.   City Manager Bollhoefer 

stated that the purpose of this ordinance is to change the terms of appointment of the 

Planning and Zoning Board from four to two years.  This will provide greater 

accountability and an opportunity for others to serve on the board.  Currently the 

members serve four years, which is greater than the terms of the City Commission.  He 

noted the City Attorney is also reviewing the other board appointment terms so they will 

also have two year terms and those ordinances will be brought back to the City 

Commission at a later date. 

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 

 

Motion by Commissioner Bouler to adopt Ordinance 09-06.  Seconded by 

Commissioner Buchanan and carried unanimously 5-0. 

 

3. REGULAR BUSINESS 

A. Recommendation to affirm the Planning and Zoning Board’s denial for a child day 

care center (Kids R Kids) at 420 Roper Road  

Planning Director Williams stated that this is a request by the applicant for a hearing to 

overturn the denial decision of the Planning and Zoning Board.  It is for property located 

at 420 Roper Road; a 3.83 acre parcel located on the north side of Roper Road at Daniels 

and CR 535.  This property was formerly a part of the New Horizons Church property 

and needs to be taken into consideration.  In July of 2006, this property was split apart for 

a single family residential development.  It was not developed and is now being requested 

as a location for a daycare center.  The request is for a 15,000 square foot day care 

facility that can handle a capacity of approximately 200 children.  

 

In December of 2008, the Development Review Committee (DRC) recommended denial 

of the day care facility. A day care of this size and intensity was incompatible with the 

residential character of that area and it was incompatible with all the efforts the 

Commission had made in approving the mall to protect that residential area.  There were 

also transportation concerns.  Community meetings were held and local homeowner 

groups were not supportive of this request.  The application went to the Planning and 

Zoning Board on January 5th, they unanimously recommended denial and felt that it was 

incompatible with the surrounding residential area.  The basis of the staff and Planning 

and Zoning recommendation is that they thought it to be inconsistent with the 
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Comprehensive Plan, incompatible and out of character with the surrounding residential 

area, and that there are more appropriate locations for this type of use and intensity that 

they are proposing.  The future land use plan has a number of policies that work to try 

and preserve existing residential areas.  Mr. Williams recognized that the applicant is 

present to address the City Commission and there may be citizens who would like to 

address this issue. 

 

Bill Hamilton of James Westbrook and Associates, as representative for the applicant, 

stated that they are the civil engineers that have been working on the project.  On behalf 

of their client, they would give a presentation and answer any questions the City 

Commission may have in reference to their request to appeal the denial by the Planning 

and Zoning Board. 

 

Mr. Hamilton presented a review of the traffic study and stated that the roads in this area 

meet the criteria design standards of the City.  He addressed questions about stacking and 

explained steps they took to address the issue. He stated that regarding public concerns, 

they made over 400 mailings to adjacent property owners and at a public hearing they 

held, only nine citizens attended.  During the Planning and Zoning Board meeting, two 

people came; one was a co-owner of a competitive day care center.  Mr. Hamilton stated 

that the church has no objection to a day care center on the adjacent property and he has a 

letter from the joint property owner on the right who supports their development.  The 

rear of the property is six acres of wetlands, in front is a residential area recently 

replanted with orange groves.  Mr. Hamilton stated that they feel the development is 

compatible with the nature of residential and explained that the church next door is 

considered commercial.  The day care is considered an acceptable commercial entity by 

the City’s guidelines in any of the neighboring residential communities under a special or 

conditional use.  Day cares service residential areas and are always developed in a 

residential nature.  People want to bring their children into residential sections of the 

community to safely drop off them off as opposed to a commercial setting with no 

privacy and constant traffic near the play areas.  He asked for the City Commission’s 

consideration in overturning the denial by the Planning and Zoning Board. 

 

City Manager Bollhoefer stated that this piece of property was part of the church at one 

time.  The current property owner purchased it from the church and subdivided for the 

purpose of building residential units. 

 

Mayor Rees asked about the maximum number of children.  Mr. Hamilton replied that 

they do not know exactly but with this size building it could be anywhere from 250 to 

300 students.   

 

Commissioner Sharman stated that two Planning and Zoning Board members that live 

very close to the property are a good representation of the constituency.  Staff reviewed 

this and did a thorough job looking at what is compatible and with the unanimous vote of 

the Planning and Zoning Board, he does not feel comfortable overturning it. 
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City Attorney Ardaman noted that the City Commission has information in the agenda 

packet, including a staff report, for their consideration in making their decision. 

 

Commissioner Bouler stated that if he remembers correctly, he attended that Planning 

and Zoning Board meeting and there were quite a few residents present who were 

strongly against it.  City Manager Bollhoefer stated that at the meeting there were two or 

three residents who spoke but there were other residents who could not attend but sent e-

mails in opposition.  Planning Director Williams clarified that while there may be only 

nine people at a meeting, they are often representatives of the board of directors of the 

homeowner groups.  They attend and represent the view of their group rather than bring 

the entire HOA. 

 

Commissioner Jowers stated that he is listening to Commissioner Sharman who 

represents the district and he is probably getting more feedback than the rest of the City 

Commission.  He has received zero feedback positive or negative. 

 

Commissioner Sharman stated that the feedback he has received is to stay the course of 

the Planning and Zoning Board’s decision. 

 

Commissioner Buchanan stated that from his point of view if it was just the DRC or just 

the Planning and Zoning Board or just a few residents, that would be one thing but when 

you combine everything together and everybody is against it, it is kind of overwhelming. 

 

Motion by Commissioner Sharman affirming the decision made by the Planning 

and Zoning Board to deny this request.  Seconded by Commissioner Buchanan and 

carried unanimously 5-0. 

 

B. Recommendation to approve a site plan, with conditions, for Westside Family 

Worship Center at 12520 Warrior Road 

Planning Director Williams stated that this is the Westside Family Worship site across 

from the West Orange High School.  DRC has reviewed the site plan and recommends 

approval subject to the conditions included in the report.  He stated that the applicant is 

present to answer any questions. 

 

Motion by Commissioner Bouler to approve the site plan, with conditions (see 

attached Exhibit A), for Westside Family Worship Center at 12520 Warrior Road.  

Seconded by Commissioner Jowers and carried unanimously 5-0. 

 

C. Resolution 09-02:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA, DECLARING THE QUALIFYING RESULTS OF THE 

2009 GENERAL ELECTION FOR DISTRICTS 2, 3 AND 4; AUTHORIZING 

ISSUANCE OF ELECTION CERTIFICATES FOR DISTRICTS 3 AND 4; AND 

DECLARING THE ELIGIBLE CANDIDATES FOR DISTRICT 2 CITY 

COMMISSIONER TO BE HELD ON MARCH 10, 2009  
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City Attorney Ardaman read Resolution 09-02 by title only.  City Clerk Golden stated that 

the resolution indicates that District 2 will have an election on March 10, 2009 and the 

unopposed Commissioners Bouler and Sharman are being reseated. 

 

Motion by Commissioner Jowers to approve Resolution 09-02.  Seconded by 

Commissioner Bouler and carried unanimously 5-0. 

 

D. Resolution 09-03:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA, DECLARING THE RESULTS OF THE SPECIAL 

ANNEXATION REFERENDUM HELD ON JANUARY 27, 2009 AS INITIATED 

UNDER ORDINANCE 08-05 

 

City Attorney Ardaman read Resolution 09-03 by title only.  City Clerk Golden stated that 

this resolution indicates the results of the special referendum held regarding the potential 

annexation of the Kenny Court subdivision and adjacent parcels.  The results with 94 

registered voters, 24 votes were cast, 7 were in favor of the annexation and 17 were against, 

for a 25 percent turnout. 

 

Motion by Commissioner Jowers to approve Resolution 09-03.  Seconded by 

Commissioner Sharman and carried unanimously 5-0. 

 

E. Appointment of three members to the Code Enforcement / Nuisance Abatement 

Board for expiring terms of Ms. Wilder, Mr. Skubas and Mr. Lomneck on March 1, 

2009 

City Clerk Golden stated that submitted for the City Commission’s consideration are the 

interest forms on file with the City Clerk’s office for the three seats.  In addition, an 

updated version was submitted by a resident. 

 

Mayor Rees asked City Manager Bollhoefer for his comments on the current members.  

Mr. Bollhoefer replied that the three current members have had a good attendance record, 

have been very knowledgeable, and have worked very well on the Code Enforcement 

Board.  There have been some attendance issues with other members on this board.   

 

Motion by Commissioner Jowers to approve the three members to remain on the 

board by acclamation.  Seconded by Commissioner Buchanan and carried 

unanimously 5-0.  

 

4. OATH OF OFFICE ADMINISTERED TO UNOPPOSED CITY COMMISSIONERS 

OF DISTRICTS 3 AND 4  
City Clerk Golden administered the oath of office to unopposed City Commissioner of 

District 3 Harold Bouler and City Commissioner of District 4 Colin Sharman. 

 

5. MATTERS FROM CITIZENS  

Don Madden, 1218 Salerno Court, Orlando, Florida, stated that he brings greetings from the 

Coalition for Property Rights (CPR) and the landowners across the state of Florida including 

some here in Winter Garden. 
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Mr. Madden stated that CPR was founded over seven years ago and is a champion of 

property rights for property owners.  This year CPR will attend more meetings like this 

because they and their members want the City to know their mission.  The members want to 

know who is upholding the constitution and voting for property rights and taking the Fifth 

Amendment to heart.  They will be keeping score and all of their findings can be found in an 

annual report.  He stated that they look forward to a relationship this year.  

 

6. MATTERS FROM CITY ATTORNEY 

City Attorney Ardaman stated that the City was successful in their motion to dismiss the 

Gustino lawsuit against the City relating to the Districting Commission.  He noted that Mr. 

Gustino has now filed his case as a federal lawsuit and the City is dealing with that right 

now. 

 

7. MATTERS FROM CITY MANAGER  
• Closure of Maxey Elementary School 

 City Manager Bollhoefer stated that Orange County Public Schools (OCPS) is looking at 

shutting down Maxey Elementary School.  From staff’s perspective, we do not think this is 

a very good idea because this is a school that the community has a lot of pride. They have 

worked very hard to bring a failing school up to an “A” grade.  This is also a historical 

school that is extremely important to this community.  He stated that this closure would 

force these kids to walk to the Dillard Elementary School.  He recommended that the City 

Commission address a letter to OCPS opposing this decision. 

 

 It was by unanimous consensus of the City Commission to authorize a letter be sent to 

OCPS from the Mayor and City Commissioners. 

 

• Closure of CR 535 to build a new bridge over the Turnpike 

City Manager Bollhoefer stated that in April, CR 535 will be closed in order to begin 

building a bridge across the Turnpike.  He stated that in that area there are a lot of new 

businesses who may be negatively impacted by this closure creating a loss of drive-by 

traffic.  He stated that the City’s fear is that they may even have to go out of business.  He 

asked the City Commission for up to $20,000 to work with these businesses in efforts to 

help people find them.  He mentioned possible temporary signage for about one year on 

Daniels Road, Roper Road, CR 535, and perhaps down by the Fowler Grove Mall or any 

other ideas that will help these businesses survive.  

 

Mr. Bollhoefer stated that he had the Planning Director do some research and found that 

the taxes generated by these businesses is significant enough to help finance a plan.  There 

were no objections noted. 

 

• Utilities Readiness to Serve Charge 

Mr. Bollhoefer stated that there have been discussions at the past few meetings regarding 

the readiness to serve charge and staff is doing its analysis through a rate company.  The 

preliminary numbers show that one of concerns was that this was revenue neutral so the 

City does not lose revenue.  By eliminating the readiness to serve charge and passing it on 
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to other customers, the cost would only be between $1.00 and $1.50 per customer at most; 

staff feels that this is a very small amount.  Considering that amount, this is very good for 

the vitality of the City of Winter Garden as a community.  There are some people with 

rental properties that are their life line, this readiness to serve fee can be very expensive for 

them.  He recommended that instead of having the presentation at the next meeting, since 

the preliminary numbers are ready, if the City Commission so desires they can direct staff 

to move forward in changing the ordinance, drafting the language, and presenting it as an 

ordinance at the same meeting. 

 

Motion by Commissioner Buchanan to authorize staff to move forward with drafting 

the ordinance as recommended and make the presentation to the City Commission at 

the same time.  Seconded by Commissioner Jowers and carried unanimously 5-0. 

 

• Review of County Enclaves 

City Manager Bollhoefer stated that after the Kenny Court annexation attempt, staff is 

looking at all the Orange County enclaves.  He referenced a new billboard on Plant Street 

that the County allowed in an enclave, even though the county had promised that they 

would not do that, a sign went up anyway.  Staff will look at identifying all of the small 

scale areas that meet the law and go to Orange County with an interlocal agreement to 

annex in all of those small enclaves so that the City can have greater control over those 

areas.  Prior to taking an interlocal agreement to the County, staff will bring it to the City 

Commission, with maps, and go over all the details. 

 

• Affordable Housing Update 

Commissioner Buchanan asked about and update on a prior City Commission decision to 

approve buying property to build low income housing.  Mr. Bollhoefer stated that this 

project is still moving forward and explained that an engineer is finalizing his agreement 

with the property owner for purchasing the property.  The City Attorney is working on the 

contract and making a few changes.  Once the contract is in place, the City will purchase 

the property initially, then use the socially responsible banking funds to help with the 

construction loans.  Once the units are sold, those funds will go back to the City to pay for 

the construction funds.  The City will also use the socially responsible banking funds and 

down payment assistance through Orange County to get families into those homes.  He 

stated that the key is, when doing a project like this, is to make sure that these homes are 

indeed affordable.  He stated that the City is sure that this can be accomplished, even more 

so with the falling construction costs. 

 

8. MATTERS FROM MAYOR AND COMMISSIONERS 

 

Commissioner Jowers stated that he has been contacted by Dr. Jorge Florin and the 

Adrenaline Ministries are in the process of renovating another home here in Winter Garden.  

He stated that Dr. Florin called and asked him if he would be able to contribute to the project 

and if he could get the City to contribute.  He told him that the City’s position is that they can 

no longer contribute due to budget restraints.  Dr. Florin asked if he would talk to the City 

Commission and explain this to them.  Since this has to be done in a public meeting, 



City of Winter Garden Commission regular meeting minutes 

February 12, 2009 

Page 9  

 

 
Commissioner Jowers shared that he was contributing $500 and challenged others to do the 

same. 

 

Commissioner Bouler spoke highly in favor of the Adrenaline Ministries group and stated 

that they give their all.  He shared one experience where the group donated their Christmas 

presents to others. 

 

Commissioner Buchanan stated that Adrenaline Ministries is a great group that he was able 

to work with when they got involved with a house over on Story Road. 

 

Commissioner Buchanan shared that the Chili cook-off was one of the best times he has had 

and it was a lot of fun. 

 

Commissioner Buchanan stated that he has noticed that the street bricks are being redone and 

it is good to see because a lot of spots needed it. 

 

City Manager Bollhoefer noted that staff waited until this time of the year when it was in 

between events.  Staff is working some night hours to minimize blocking the street in order 

to do repairs. 

 

Commissioner Bouler stated that he is blessed to have the opportunity to serve a second 

term for the City of Winter Garden.  He stated that he has met with some of the new District 

3 residents and they have expressed their gladness to have a different Commissioner. 

 

Commissioner Bouler stated that with reference to the potential closing of Maxey 

Elementary, he was able to speak with School Superintendant Ron Blocker and he seems to 

feel that there is a good chance of keeping Maxey open because of its historical value.  He 

stated that Mr. Blocker told him a lot rests on how the community responds.  Commissioner 

Bouler stated that this is a historical place and there is a need for participation by all citizens 

of Winter Garden to help keep that school open.  He announced that a community meeting is 

being planned for Wednesday at 6:00 p.m. and asked everyone to attend. 

 

Commissioner Sharman stated that several members of the Winter Garden Community 

Garden are in the audience.  He recognized them and stated that they wanted to say a special 

thank you to the City and the City Commission for allowing them to use the land.  They are 

excited about the upcoming project and stated that they are up to 30 plots being taken and 

possibly more before they open.  He announced that recently the Rotary Club is showing 

interest in supporting their project and he will be meeting with them at their next board of 

directors meeting.  He thanked the West Orange Times for getting the word out. 

 

City Manager Bollhoefer distributed a folder with a list of potential names for the new 

Southside Park, which would be discussed at the next Commission meeting. 

 

Mr. Bollhoefer announced the opening of the Lakeview Middle School sixth grade tribute to 

Winter Garden hosted by the Winter Garden Heritage Foundation on Tuesday evening, April 

21
st
 from 6:30 to 8:00 p.m. 
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Mr. Bollhoefer stated that Orange County Commissioner Boyd heard about the garden and 

spoke to Jerry Carris about Orange County providing free compost and having it delivered to 

the garden.   

 

Mayor Rees stated that we all need to get out and support keeping Maxey Elementary open.  

He recalled some former schools that were in Winter Garden that have been closed and torn 

down.  He emphasized that we need to try and maintain the schools we currently have. 

 

Mayor Rees announced that the grand opening of the south side Fire Station was a great 

success.  He encouraged those that have not seen it to go by and tell them that they do a great 

job. 

 

The meeting adjourned at 7:28 p.m.    

 

APPROVED: 

 

 

   /S/ ________________________________ 

      MAYOR PRO-TEM GERALD JOWERS 

ATTEST: 

 

 

  /S/ _____________________________ 

City Clerk Kathy Golden, CMC 


