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A REGULAR MEETING MINUTES 

PLANNING AND ZONING BOARD 

JANUARY 05, 2009 
 

 

CALL TO ORDER 

Vice-Chairman Jerry Carris called the meeting of the City of Winter Garden Planning 

and Zoning Board to order at 6:38 p.m. in City Hall Commission Chamber. The 

invocation was given followed by the Pledge of Allegiance. The roll was called and a 

quorum was declared present.  

 

PRESENT: Chairman James Balderrama, Vice-Chairman Jerry Carris, Board 

Members: James Dunn, Mac McKinney, Kent Horsley, and James Gentry. Also 

present were Assistant City Attorney Dan Langley, City Manager Mike Bollhoefer, 

Economic Development Director Dolores Key, City Commissioner Colin Sherman, 

Building Official Harold (Skip)  Lukert, Planning Director Ed Williams, Chief 

Planner Tim Wilson, Planner Brandon Byers, Planner Regina McGruder, and 

Planning Technician Lorena Blankenship. 

 

ABSENT:  Board Member Rohan Ramlackhan  

 

 

1. APPROVAL OF MINUTES 

 

Approval of minutes from regular meeting held December 01, 2008 

 

Motion by James Dunn to approve the above minutes. Seconded by Mac McKinney, 

the motion carried unanimously 5-0.    
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Variances  

 

2. 707 Brandy Oaks Loop  

 

Planner McGruder presented the Board with a request for approval of a 6 foot rear 

yard setback variance for property located at 707 Brandy Oaks Loop. If approved, 

this will allow the construction of a new single family home.  Planner McGruder 

informed the Board that the applicant has requested the item be tabled until the 

February 02, 2009 Planning and Zoning Board meeting.  

 

Chairman James Balderrama arrived at 6:43. 

 

Motion by Mac McKinney to table the Variance until the February 02, 2009 

Planning and Zoning Board meeting. Seconded by James Gentry, the motion 

carried unanimously 6-0.    

 

 

3. 232 Spring Leap Circle 

 

Planner McGruder presented the Board with a request for approval of a 12 foot rear 

yard setback variance for property located at 232 Spring Leap Circle (Deerfield Place 

Subdivision). If approved, this will allow the property owners to construct an enclosed 

screen porch.  City Staff has reviewed the petition and recommends approval.  

 

Kent Horsley noted that the subject property is not a vacant lot and that there is 

already a home on it. He also asked if City Staff considered placing a requirement 

that a fence be installed between the subject home and the adjacent home. Planner 

McGruder responded negatively. Mr. Horsley stated that he considers it appropriate 

to impose the condition that the property owners place a fence around the boundary of 

their property. Planner McGruder stated that the Deerfield Place Homeowners 

Association provided the City with a letter approving the installation of the enclosed 

screen room (copy of the letter is included in the Agenda Package).  

 

Motion by Kent Horsley to approve the Variance contingent upon the property 

owners establishing a fence around the boundary of their property to conceal the 

enclosed screen porch. Seconded by Jerry Carris. Discussion took place among the 

Board Members, City Manager Bollhoefer, and City Attorney Langley in regards to 

the fence condition. Property owner, Jainarine Baijnauth, approached the Board and 

stated that he has a letter of support signed by most of his neighbors; and in response 

to Mr. McKinney’s question, he added that he can not afford to pay for a fence. 

Motion failed 1-5; Kent Horsley voted in favor of the motion, Jerry Carris, James 

Balderrama, James Gentry, James Dunn, and Mac McKinney voted against the 

motion.   
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Motion by Jerry Carris to approve the Variance. Seconded by James Dunn, the 

motion carried 5-1; Kent Horsley opposed to the motion.  

 

 

4. 14120 W. Colonial Drive (Gardenia Plaza – Wall Variance)    

 

Planning Director Williams presented the Board with a request for approval of a 

variance to omit construction of the required 6 foot masonry wall for residential and 

non-commercial adjoining parcels for property located at 14120 W. Colonial Drive. 

Mr. Williams explained that the surrounding land use to the north of the parcel is a 

commercial plaza, east is commercial, south is residential low density and to the west 

is residential. He stated that Section 118-1421 of the City Code, Division 3.0 

Landscape Design Standards requires that side and rear buffers adjoining non-

commercial or residential parcels shall be designed with a six foot masonry wall, and 

a minimum 10’ landscape buffer. He added that as suggested by the Development 

Review Committee, the applicants hold a community meeting with the adjacent 

residential neighborhoods directly impacted by this proposed development, and the 

consensus from the residents was that they would not oppose the removal of the wall, 

as long as an enhanced landscape buffer is provided, such as a 20 foot landscape 

buffer with larger trees and more vegetation. Planning Director Williams stated that 

the applicants resubmitted revised plans, identifying only the 10’ landscape buffer 

(with larger trees).  City Staff is not in support of the requested variance to omit 

construction of the required six foot masonry wall for the residential and non-

commercial adjoining parcels, unless a 20 foot landscape buffer with larger specimen 

trees is provided.     

 

Scott Glass, attorney with Shutts and Bowen, 300 S. Orange Avenue, Orlando, 

representing the applicant, approached the Board and displayed to the Board graphics 

identifying the property and the location of the retention pond. He provided some 

background information regarding the existing retention pond located on the rear of 

the subject property. He stated that if the existing retention pond (owned by FDOT) is 

enlarged (5.4 acres), it will take out the entire southern boundary; therefore, the rear 

side of the proposed commercial development will not adjoin residential parcels. He 

added that they are willing to provide an extensive continuous landscape buffer along 

the southern boundary. 

 

Rick Blecha, of Stillwater Technologies, 311 North Rosalind Avenue, Orlando, Civil 

Engineer representing the applicant, approached the Board and provided a Power 

Point presentation to the Board identifying elements regarding the proposed 

development and the proposed landscaping, such as the location of the retention pond, 

location and size of proposed buildings, the size and type of the proposed trees and  
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vegetation, the existing ditch, the proposed elevated berm, and existing landscaping 

and vegetation along the property lines. He also displayed photographs of other 

landscape buffers within the City and stated that they are similar to what they are 

proposing.       

 

Joyce Glennon, 1217 S. Park Avenue (Village Grove Subdivision), approached the 

Board and informed that she is one of the directors of the Orange Grove Homeowners 

Association. She stated that in lieu of the wall the residents would like to have a 

significant separation between the residential units and the commercial buildings. She 

expressed concerns in regards to the play ground area being located close to the 

property line abutting the proposed commercial development, and added that large 

trees such as live oaks and mature magnolias will provide a good buffer and will 

block visibility. Ms. Glennon also requested that the developers clearly mark the 

property lines adjacent to their community.  

 

Chairman Balderrama asked if all residents in the community were properly informed 

regarding the subject matter. Ms. Glennon answered affirmatively and added that the 

Homeowners Association met on three different occasions, but few residents attended 

the meetings.  

 

John Benoit, 461 Sand Lime Road (Village Grove Subdivision), approached the 

Board and stated that he would like the developers to provide a wall, stating that the 

wall will provide security to the children and the residents. He expressed concerns as 

to whom and how long would they maintain the landscape buffer, if approved.    

 

Planning Director Williams approached the Board and stated that the submitted plans 

show a 10’ landscape buffer and City Staff will only approve a 20’ enhanced 

landscape buffer or a six foot masonry wall with a 10’ landscape buffer. He added 

that this is suppose to be a quality development and that it will be difficult to keep the 

retention pond from being an adverse impact to the surrounding residential 

neighborhood, since it is hard to maintain. Planning Director Williams also stated that 

the landscape buffer at the Winter Garden Village at Fowler Groves is a 40 feet 

enhanced landscape buffer, even 60 feet in some places.  

 

Further discussion took place among the Board Members, City Manager Bollhoefer, 

Attorney Glass, Planning Director Williams, and City Attorney Langley regarding 

issues such as the maintenance of the retention pond, the existing ditch, the proposed 

buffer, the exact location of the required masonry wall, and the option of postponing 

the item until the next Planning and Zoning Board meeting.  

 

Ed Lynch, 660 Home Grove Drive, Winter Garden, approached the Board and stated  
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that the purpose of the community meetings is to consider the impacted home 

owners’ concerns. Mr. Lynch added that it is clear that the residents are willing to 

support the applicants’ request to omit the wall as long as they provide a 20 feet 

enhanced landscape buffer.  

 

Motion by Kent Horsley to table the Variance request until the February 02, 2009 

Planning and Zoning Board meeting. The motion was seconded by Mac McKinney. 

James Dunn expressed concerns in regards to the applicant’s desire to have the Board 

make a decision at tonight’s meeting. The motion failed 4-2; Kent Horsley and Mac 

McKinney voted in favor of the motion; Jerry Carris, James Balderrama, James 

Dunn, and James Gentry voted against the motion.  

 

Motion by Jerry Carris to deny the Variance request based on City Staff report 

which states the Variance does not meet the required City Staff conditions. 

Seconded by Mac McKinney the motion carried unanimously 6-0.  

 

 

Special Exception Permits 

 

 

5. Kids R Kids Daycare (420 Roper Road)    
 

Planner Byers presented the Board with a request for approval of a Special Exception 

Permit to allow a child day care center at 420 Roper Road. This project is located 

between Winter Garden Vineland Road and Daniels Road. This 3.83 acre site was 

originally part of the New Horizons Church property to the west and was granted a lot 

split from the Planning and Zoning Board on July 10, 2006 with the intent to 

construct single-family homes consistent with the R-1 zoning district and low density 

residential comprehensive plan designation. The applicant is proposing a 12,000 

square foot building with 43 parking spaces. All infrastructure including, but not 

limited to, water, sanitary sewer, and reclaimed water shall be constructed at the 

owner’s expense. Approval of this SEP shall not constitute approval of a site plan 

which shall be reviewed and approved by the Development Review Committee and 

City Commission. At the December 10, 2008 meeting, the Development Review 

Committee (DRC) recommended denial of the SEP citing concerns regarding traffic 

and the compatibility of a daycare within a residential zoning district. DRC 

determined that day cares of this size are usually reserved for commercial districts 

such as C-2 unless other characteristics of the property and surrounding neighborhood 

enhance the compatibility of the commercial use compatible with the surrounding 

neighborhood.  A community meeting was held in October  to discuss the proposed 

daycare.  The citizens that attended the meeting were concerned about the traffic  
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impacts and adding commercial to an area that, with the exception of the mall to the 

south and a few commercial parcels to the north near the turnpike, is residential in 

zoning and character land use. On Winter Garden Vineland Road there are 4 

residential subdivisions near this site; on Daniels Road, there is Stone Crest with their 

various communities and 3 other residential subdivisions.  Staff is in agreement with 

the concerns of the residents and is hesitant to recommend approval of commercial 

development which changes the zoning or permitted uses until the impacts of the mall 

has been fully evaluated. Furthermore, Staff is concerned that approving this parcel 

for a day care would set a negative precedent of approving commercial uses in an 

area that is predominantly residential. With that, Staff recommends denial of the 

Special Exception Permit to allow a children’s day care center at 420 Roper Road, 

however, if the Board approves the request, Staff recommends that compliance with 

the December 05, 2008 DRC memorandum be included as condition of approval.  

 

William Hamilton, of James Westbrook and Associates, Atlanta, Georgia, approached 

the Board and expressed their disagreement with City Staff, stating that they have 

conducted a detailed traffic study and evaluation, which demonstrate that there are no 

traffic issues. He recognized the adjacent residents’ concerns, but added that the 

parcel to the west received approval of a Special Exception Permit to operate a 

Church. Mr. Hamilton stated that Daycares are allowed under Special Exception 

Permit in residential districts, and, in his experience, most daycares in the United 

States are built within residential districts, since their use is for the residents and their 

children.  

 

In response to Chairman Balderrama’s comment, Mr. Hamilton stated that they have 

conducted demographic studies that support the use of a daycare center at the subject 

site.  

 

Ed Lynch, 660 Home Grove Drive, Winter Garden, approached the Board and stated 

that he lives in Stone Crest, which is the community located to the south of the 

subject parcel. He expressed his agreement with City Staff’s recommendation to deny 

the Special Exception Permit, stating that the residential area is not compatible with a 

commercial operation. Mr. Lynch stated that from living in the community, he can 

see that this commercial use will create traffic problems, since children will be 

dropped off and picked up at certain hours of the day. He added that there are no 

traffic lights at the intersection of C.R. 535 and Roper Road, or at the intersection of 

Roper Road and Daniels Road, and no room to add turning lanes.  He pleaded with 

the Board to follow City Staff recommendation to deny the petition.  

 

Theresa Soo, 557 First Cape Coral Drive, Winter Garden (Black Lake Park), 

approached the Board and spoke in opposition to the subject petition, stating concerns  
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related to traffic. She also stated that a commercial use at this site is not compatible 

with the surrounding residential area.  

 

Tamara Proffer, 420 Roper Road, Winter Garden, approached the Board and stated 

that she is the property owner, and that she has been trying to sell the parcel for 

approximately three years, but nobody wants to buy it for residential uses. She 

expressed disagreement with City Staff comments regarding the traffic concerns, 

stating that the children will be dropped off and picked up at different times of the 

day. 

 

City Attorney Langley clarified that even if the daycare center is an allowable use 

under a Special Exception Permit in a R1 zoning district, according to the standards 

for Special Exception Permits, when determining if the proposed use should be 

approved, the surrounding uses must be taken into consideration to establish if 

whether or not the requested use is compatible with the surrounding uses.  

 
 

Motion by Mac McKinney to deny the Special Exception Permit. Seconded by Jerry 

Carris.  The Board Members, City Manager Bollhoefer, City Attorney Langley, and 

the applicants further discussed issues such as the size of the proposed facility, the 

expected number of children, matters regarding the Traffic Study, matters discussed 

at the community meetings, and the compatibility of the use with the surrounding 

residential neighborhood. Traffic Engineer Karl Krichbaum explained details 

regarding the Traffic Study such as the level of service, the number of trips, the drop 

off hours and the peak hour conditions.  Mac McKinney re-stated the motion to deny 

the Special Exception Permit based on City Staff’s report and recommendation. 

Seconded by Jerry Carris the motion carried unanimously 6-0.  

 

 

ADJOURNMENT 

 

There being no further business, the meeting was adjourned at 8:26 p.m.  

 

 

APPROVED:    ATTEST: 

 

 

 

 

_________________________ ___________________________________ 

Chairman James Balderrama Planning Technician Lorena Blankenship 


