CITY COMMISSION AGENDA
CITY OF WINTER GARDEN
TANNER HALL
29 W. Garden Avenue

REGULAR MEETING July 26, 2007 6:30 P.M.

CALL TO ORDER

Roll Call and Determination of a Quorum
Invocation and Pledge of Allegiance

1. APPROVAL OF MINUTES

Regular Meeting of July 12, 2007

2. FIRST READING OF PROPOSED ORDINANCE

A.

Ordinance 07-39: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
WINTER GARDEN, FLORIDA, AMENDING CHAPTER 88 OF THE WINTER GARDEN
CODE OF ORDINANCES RELATING TOSITE INSPECTION FEES AND REGULAR
WORKING HOURS BY AMENDING THE FOLLOWING SECTIONS THEREOF: 88-8(1)
SITE PLAN REVIEW FEES, 88-8(2) PLATTING REVIEW FEES, AND 88-14 ADDITIONAL
FEES FOR ROAD, DRAINAGE, WATER, OR WASTEWATER FACILITIES SITE
INSPECTION; PROVIDING FOR CODIFICATION, CONFLICT, SEVERABILITY, AND AN
EFFECTIVE DATE with the second reading and public hearing being scheduled for August
9, 2007 — Assistant City Engineer Kelley

3. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES

A

Ordinance 07-23: AN ORDINANCE AMENDING THE FUTURE LAND USE MAP OF
THE CITY OF WINTER GARDEN'S COMPREHENSIVE PLAN BY CHANGING THE
DESIGNATION FROM MEDIUM DENSITY RESIDENTIAL TO COMMERCIAL OF
PROPERTY LOCATED AT 13330 WEST COLONIAL DRIVE, 13340 WEST COLONIAL
DRIVE, 13350 WEST COLONIAL DRIVE AND 13360 WEST COLONIAL DRIVE, ALSO
KNOWN AS THE WINDTREE PROFESSIONAL CENTER; PROVIDING FOR
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE — City Planner Williams

. Ordinance 07-24: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA,

REZONING APPROXIMATELY 1.51 ACRES OF LAND LOCATED AT 13330 WEST
COLONIAL DRIVE; 13340 WEST COLONIAL DRIVE, 13350 WEST COLONIAL DRIVE
AND 13360 WEST COLONIAL DRIVE, WINTER GARDEN, FLORIDA, ALSO KNOWN AS
THE WINDTREE PROFESSIONAL CENTER AND MORE SPECIFICALLY DESCRIBED
HEREIN FROM CITY R-3 TO CITY C-2; PROVIDING FOR SEVERABILITY; PROVIDING
FOR AN EFFECTIVE DATE - City Planner Williams

Ordinance 07-25: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA;
SUBMITTING AMENDMENTS TO THE CITY CHARTER TO CITYWIDE REFERENDUM
THAT: PROVIDE FOR COMPREHENSIVE REVISION, REORGANIZATION,
CONSOLIDATION, MODERNIZATION AND CLARIFICATION OF THE CURRENT
CHARTER; PROVIDE FOR THE ELIMINATION, REPLACEMENT OR REVISION OF
INEFFECTIVE, PREEMPTED OR OTHERWISE OBSOLETE LANGUAGE; SET 3 YEAR
TERMS FOR CITY COMMISSIONERS; PROVIDE NEW OR REVISED PROCEDURES FOR
FILLING VACANCIES IN OFFICE, HOLDING REGULAR MEETINGS, CALLING
SPECIAL AND EMERGENCY MEETINGS, CONDUCTING AND CANVASSING
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ELECTIONS, PRESENTING CITIZEN INITIATIVES AND REFERENDUMS, PASSING
ORDINANCES, AND REVISING THE CITY CHARTER; CONSOLIDATE FISCAL
PROVISIONS; PRESCRIBE NEW AND REVISED PREREQUISITES AND
QUALIFICATIONS FOR COMMISSIONERS QUALIFYING AND HOLDING OFFICE; AND
CHANGE THE DUTIES AND METHODS OF APPOINTMENT OF CITY OFFICERS SUCH
AS THE CITY MANAGER, CITY CLERK, CHIEF OF POLICE AND CITY ATTORNEY;
PROVIDING FOR NOTICE OF AN ADVERTISEMENT FOR THE REFERENDUM TO BE
PUBLISHED IN ACCORDANCE WITH THE CURRENT CITY CHARTER, CITY CODE,
AND STATE STATUTES; PROVIDING THAT THIS ORDINANCE, WHEN ADOPTED,
SHALL SUBMIT THE QUESTION AND AMENDMENTS CONTAINED HEREIN TO THE
QUALIFIED ELECTORS OF THE CITY OF WINTER GARDEN AT A MAIL BALLOT
SPECIAL ELECTION WHERE SUCH AMENDMENTS SHALL BE INCORPORATED INTO
THE CITY CHARTER IF APPROVED; CALLING MAIL BALLOT SPECIAL ELECTION TO
BE HELD IN SEPTEMBER 2007; PROVIDING FOR CHARTER AMENDMENT
CONFLICTS; PROVIDING FOR CODIFICATION OF ORDINANCE AND ADOPTED
CHARTER AMENDMENTS; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR
AN EFFECTIVE DATE - City Attorney Ardaman

Ordinance 07-26: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
WINTER GARDEN, FLORIDA MODIFYING THE CITY’S GENERAL MUNICIPAL
ELECTION DATES TO COINCIDE WITH THE PRESIDENTIAL PREFERENCE PRIMARY
DATE IN 2008; PROVIDING FOR A 14-DAY QUALIFYING PERIOD AND SCHEDULE
FOR RUN-OFF ELECTION TO BE APPLIED IN CONJUNCTION WITH SAID ELECTION,;
AND PROVIDING FOR CONFLICTS, SEVERABILITY AND AN EFFECTIVE DATE - City

Attorney Ardaman

4. REGULAR BUSINESS

A

B.

Request to close a portion of South Park Avenue onto Plant Street to Dillard Street for the
West Orange High School Homecoming Parade September 21, 2007 — Daniel Andrews
Request by Sunshine Tools to conduct open-air sales under a temporary tent in the K-
Mart Shopping Center, 13373 W. Colonial Drive, from August 21 until September 21,
2007 — Building Official Herbert

Recommendation to approve Oakland Park Phase 1A Right-of-Way Maintenance
Agreement — City Planner Williams

Recommendation to approve the final plat for Oakland Park Phase 1A located on the east
side of CR 545 north of Oakland Avenue with conditions stated in the Engineering
Department’s memorandum of July 6, 2007 and the Legal Department’s memorandum of
July 17, 2007 AND approval of the Environmental Contamination Hold Harmless and
Indemnity Agreement — City Planner Williams

Recommendation to approve a developer’s agreement for Avamar (Avalon Marsh Retail)
located on the southwest corner of Marsh Road and CR 545 — City Planner Williams
Recommendation to approve the site plan for SunTrust Bank (Avamar Outparcel B)
located at the southwest corner of CR 545 and Marsh Road with the conditions stated in
the Engineering Department’s memorandum of June 26, 2007 — City Planner Williams
Recommendation to approve the site plan for Exotic Car Transport located at 1207 E.
Story Road with conditions stated in the Engineering Department’s memorandum of May
18, 2007 - City Planner Williams
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H.

Recommendation to approve the site plan for Bethlehem Missionary Baptist Church
located at 55 Carter Street with the conditions stated in the Engineering Department’s
memorandum of June 6, 2007 — City Planner Williams

Recommendation to approve Cost Share Agreement with St. Johns River Water
Management District and the City of Winter Garden to provide funding for the Phase |
Public Access Reuse Water Storage and Pumping Project (postponed from July 12, 2007)
POSTPONEMENT REQUESTED - Public Services Director Cochran
Recommendation to establish the budget workshop and public hearing dates for Fiscal
Year 2007/2008 — Finance Director Strobeck

Resolution 07-05 ESTABLISHING A COMPREHENSIVE RECORDS MANAGEMENT
PROGRAM; ESTABLISHING GOALS AND OBJECTIVES; DEFINING PUBLIC RECORDS;
ADOPTING RECORDS SCHEDULES; DESIGNATING A RECORDS MANAGEMENT
LIAISON OFFICER; ESTABLISHING A RECORDS ADVISORY COMMITTEE;
PRESERVATION OF RECORDS; AND METHOD OF RECORDS DESTRUCTION;
PROVIDING FOR AN EFFECTIVE DATE - City Clerk Golden

Recommendation to approve demolishing the old gas building located at 1125 E. Plant
Street — City Manager Bollhoefer

5. MATTERS FROM CITIZENS

6. MATTERS FROM CITY ATTORNEY - Kurt Ardaman

7. MATTERS FROM CITY MANAGER - Mike Bollhoefer
A. Financial Statement for June 2007

8. MATTERS FROM MAYOR AND COMMISSIONERS

9. ADJOURN to a regular City Commission meeting Thursday, August 9, 2007 at 6:30 p.m.

Please Note: In accordance with Florida Statutes 286.0105: Any person who desires to appeal any decision at this meeting will
need a record of the proceedings and for this purpose may need to ensure that a verbatim record of the proceedings is made which
includes the testimony and evidence upon which the appeal is based, which such written record is not provided by the City of
Winter Garden.

Also, in accordance with Florida Statute 286.26: Persons with disabilities needing assistance to participate in any of these
proceedings should contact the Office of the City Clerk, 251 W. Plant Street, Winter Garden, FL 34787, (407) 656-4111 x 2254
48 hours in advance of the meeting.
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ORDINANCE # 07-39

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
WINTER GARDEN, FLORIDA, AMENDING CHAPTER 88 OF THE
WINTER GARDEN CODE OF ORDINANCES RELATING TOSITE
INSPECTION FEES AND REGULAR WORKING HOURS BY AMENDING
THE FOLLOWING SECTIONS THEREOF: 88-8(1) SITE PLAN REVIEW
FEES, 88-8(2) PLATTING REVIEW FEES, AND 88-14 ADDITIONAL FEES
FOR ROAD, DRAINAGE, WATER, OR WASTEWATER FACILITIES SITE
INSPECTION; PROVIDING FOR CODIFICATION, CONFLICT,
SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, the City of Winter Garden desires to amend the City's regulations concerning site inspection fees
and regular working hours as it pertains to infrastructure construction within the City; and

WHEREAS, the City Commission finds that the costs, expenses and fees incurred by the
City in the review of development related applications and proposals and in the inspection and regulation of
development, should be incurred by those responsible for said development and not by the taxpayers in general; and

WHEREAS, the City has the authority to review, inspect and regulate the construction of infrastructure that is
installed within the City; and

WHEREAS, substantial costs, fees and expenses are incurred by the City, directly and solely caused by and
related to the inspection and regulation of said infrastructure; and

WHEREAS, the City Commission has determined that it is necessary and appropriate to have a portion of the
costs, expenses and fees incurred for the review, regulation, and inspection of development related activities borne by
those responsible for such.

THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN:

SECTION 1.  The City Commission of the City of Winter Garden has the authority to adopt this Ordinance
pursuant to Ordinance pursuant to Article VIII of the Constitution of the State of Florida and Chapter
166, Florida Statutes.

SECTION 2.  Chapter 88 of the Winter Garden Code of Ordinances is hereby amended and restated as follows
(words that are stricken-out are deletions; works that are underlined are additions):

Section 88-8. Fee Collection and Schedule.

The Site Plan Review Fees, Platting Review Fees, Zoning Plan Amendments, Other Permits Associated
With Development of Property Fees and Advertising Costs, respectively located below in subparagraphs A, B and
C, as such may be amended from time to time, establish the Flat Fee for the matters referenced therein, which flat
fees in addition to any Review Deposit required pursuant to section 88-3 shall be paid by the applicant to the City
upon submittal of any application to the City. The City shall ensure the required flat fee is collected, and, if
applicable, the Review Deposit is posted to an account for said application. The City Finance Director or his
designee shall also notify the City Manager or appropriate City Staff of the applicant's proof of payment of the flat
fee and, if applicable, the posting of the Review Deposit.

Should the City Manager or his designee determine that the required Review Deposit for an Application is
inadequate to cover the reasonably anticipated fees, costs and expenses to be required by the City, the City Manager
shall direct the City Finance Director or his designee to increase the minimum deposit to the minimum extent
necessary to cover such reasonably anticipated fees, costs, and expenses. The Flat Fees are established as follows:

) Site Plan Review Fees.

a. Communication antenna site plan approval.
1. New communication tower greater than or equal to 35 feet in total
height: $1,000.00.
2. New antenna less than 35 feet in total height: $200.00
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3. Alteration of an existing antenna, alteration plus building permits, special
exception (if required) and/or variance fees (if required): $200.00.
b. De minimis industrial or commercial site plan review (less than 300 square feet of building or 500
square feet of impervious surface). No flat fee required (considered part of building permit fee).
C. Major industrial, commercial, or institutional site plan approval (the addition of greater than 4,000
square feet of building or 5,000 square feet of impervious surface).
1. Site plan review fee: $200.00, plus $20.00 per 1,000 square feet of the total of both
building area and impervious surface.
2. Site inspection fee: An additional fee of ene—and-one-half two and one-quarter (2%4)

percent of the cost of the improvements, including, but not limited to, materials, labor,
and construction of the site (parking areas, lighting, landscaping, stormwater retention
areas, and water and sewer utilities) or $200.00, whichever is greater, will be collected
prior to the time of the issuance of building permits.
d. Minor industrial, commercial, or institutional site plan approval (all site plans smaller than a major
industrial or commercial site plan review but greater than a de minimis industrial or commercial
site plan review). The site plan review fee and inspection fee shall be $500.00 each.

e. Multi-family site plan review.
1. Site plan review fee: $300.00, plus ten dollars ($10.00) per unit.
2. Site inspection fee: An additional fee of ene—and-one-half two and one-quarter (2%4)

percent of the cost of construction of the site improvements (parking areas, lighting,
landscaping, stormwater retention areas, and water and sewer utilities) or $200.00,
whichever is greater, will be collected prior to the time of the issuance of building

permits.
f. Single-family residential. No site plan review fees are required, except for platting fees.
(2) Platting Review Fees.
a. Preliminary plat review fees. The fee for plans review shall be $250.00 plus ten dollars per
residential lot, five-hundred dollars per nonresidential lot.
b. Plat construction plan review. $500.00, plus two dollars per residential lot; two-hundred and fifty

dollars per nonresidential lot for the first two revisions. An additional ten dollars per residential
lot or five-hundred dollars per nonresidential lot will be charged for each successive revision.

c. Plat infrastructure inspections: One—and—ene-hatf Two and one-quarter (2%) percent of the
construction cost of the infrastructure to include but not limited to roads, stormwater facilities,
water facilities and wastewater facilities to be paid prior to final plat approval.

Section 88-14. Additional Fees for Road, Drainage, Water, or Wastewater Facilities

Except in the event of an emergency, no road, drainage or water or wastewater utility installation shall be
performed (1) before sunrise and after sunset, (2) nor between the hours of 5:00 p.m. and 7:00 a.m., (3) nor on
Saturday-and Sunday and (4) nor any holiday of the city. "Regular working hours” shall be between 7:00 a.m. and
5:00 p.m. and shall be established by the City at the preconstruction meeting and shall not exceed eight hours per
day and 40 hours per week. If construction or maintenance work for roads, drainage or water and wastewater
utilities requires operations during other than regular working hours, the contractor shall obtain written permission
of the City at least 48 hours in advance of starting such work, and shall set forth the proposed schedule for overtime
to give the City ample time to arrange for their personnel to be at the site of work. The contractor shall be invoiced
and pay for all additional charges to the City on account of such overtime at the rates, as established from time to
time by the City Manager. Work on weekends shall be charged a four-hour minimum. Such additional charges shall
be a subsidiary obligation of the contractor and no extra payment shall be made by the City on account of such
overtime work.

SECTION 3.  Codification. It is the intention of the City Commission of the City that the provisions of Section
2 of this Ordinance shall be codified and made a part of the City of Winter Garden Code of
Ordinances; and that Sections of this Ordinance may be renumbered or relettered and the word
"Ordinance" may be changed to "Chapter," "Section," "Article" or such other appropriate word or
phrase in order to accomplish such intention; and regardless of whether such is included in the
code, Sections of this Ordinance may be renumbered or relettered and the correction of obvious
typographical errors that do not affect the meaning of the provisions corrected may be authorized
and made by the City Manager by filing a corrected copy of the Ordinance with the City Clerk.
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SECTION 4. Conflict. All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION 5.  Severability. If any section, subsection, sentence, clause, phrase or portion of this ordinance is
for any reason held to be invalid or unconstitutional by the final decision of any court of
competent jurisdiction, such decision shall not effect the validity of the remaining portions of this
Ordinance. The City Commission declares that it would have adopted this Ordinance and each
section, subsection, sentence, clause, phrase, or portion thereof, despite the fact that any one or
more of section, subsection, sentence, clause, phrase or portion would be declared invalid or
unconstitutional.

SECTION 6.  Effective Date. This Ordinance shall become effective immediately upon its passage and
adoption.

FIRST READING: July 26, 2007
SECOND READING AND PUBLIC HEARING: August 9, 2007

PASSED AND ADOPTED THIS DAY OF , 2007.

APPROVED:

Jack Quesinberry, Mayor/Commissioner
ATTEST:

KATHY GOLDEN, City Clerk
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ORDINANCE 07-23

AN ORDINANCE AMENDING THE FUTURE LAND USE MAP OF THE CITY OF
WINTER GARDEN'S COMPREHENSIVE PLAN BY CHANGING THE
DESIGNATION FROM MEDIUM DENSITY RESIDENTIAL TO COMMERCIAL OF
PROPERTY LOCATED AT 13330 WEST COLONIAL DRIVE, 13340 WEST
COLONIAL DRIVE, 13350 WEST COLONIAL DRIVE AND 13360 WEST
COLONIAL DRIVE, ALSO KNOWN AS THE WINDTREE PROFESSIONAL
CENTER; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, on the 13 of June, 1991, the City Commission of the City of Winter Garden adopted Ordinance
91-16 which adopted a new Comprehensive Plan for the City of Winter Garden, and

WHEREAS, the owners of land generally described as approximately 1.51 acres located at Wind Tree
Professional Center have petitioned the City to amend the Future Land Use Map of the Comprehensive Plan by
changing the designation of said property from “Medium Density Residential” to “Commercial”, and

WHEREAS, the City Commission has conducted the prerequisite advertised public hearings as per Chapter 163
regarding the adoption of this ordinance for a Small Scale Comprehensive Plan Amendment, and

WHEREAS, the aforesaid petition complies with the Florida Statutes as a Small Scale Comprehensive Plan
Amendment,

THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF WINTER GARDEN
FLORIDA:

SECTION 1: The City of Winter Garden hereby amends The Future Land Use Map of the Comprehensive
Plan with ATTACHMENT “A.”

SECTION 2: The City Planner is hereby authorized and directed to amend the Official Winter Garden Future
Land Use Map in accordance with the provisions of this Ordinance.

SECTION 3: Should any portion of this Ordinance be held invalid, then the entire Ordinance shall be null and
void.

SECTION 4: This Ordinance shall become effective upon the later of:
® adoption at its second reading; and
(D) the date the Department of Community affairs renders a letter identifying the Department
will not conduct a compliance review or issue a Notice of Intent in accordance with
procedures contained in Section 163.3187(3)(a), Florida Statutes,

or

(iii) when a final order issued by the Department of Community Affairs finding the amendment
to be in compliance is accordance with Chapter 163.3184, F.S., or

(iv) the date a final order is issued by the Administration Commission finding the amendment to
be in compliance in accordance with Chapter 163.3184, F.S.

The Department's Notice of Intent to find an amendment in compliance is deemed a final order if no timely
petition challenging the amendment is filed.
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READ FIRST TIME: July 12 , 2007.
READ SECOND TIME AND PUBLIC HEARING: July 26 , 2007.
APPROVED:
H. GERALD JOWERS, Mayor Pro Temp
ATTEST:

KATHY GOLDEN, City Clerk

Ordinance 07-23
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ORDINANCE 07-24

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, REZONING
APPROXIMATELY 1.51 ACRES OF LAND LOCATED AT 13330 WEST COLONIAL
DRIVE; 13340 WEST COLONIAL DRIVE, 13350 WEST COLONIAL DRIVE AND 13360
WEST COLONIAL DRIVE, WINTER GARDEN, FLORIDA, ALSO KNOWN AS THE
WINDTREE PROFESSIONAL CENTER AND MORE SPECIFICALLY DESCRIBED HEREIN

FROM CITY R-3 TO CITY C-2; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the owner of real property generally described as approximately 1.51 acres located at Wind
Tree Professional Center and legally described in Section 1 of this ordinance has petitioned the City to zone said
property from R-3 to the City’s C-2 zoning classification, therefore;

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:

SECTION 1: After due notice and public hearing, the zoning classification of real
property legally described on ATTACHMENT “A,” is hereby rezoned from R-3 to C-2 in
the City of Winter Garden, Florida.

SECTION 2: The City Planner is hereby authorized and directed to amend the Official Winter Garden
Zoning Map in accordance with the provisions of this ordinance.

SECTION 3: Should any portion of this Ordinance be held invalid, then the entire Ordinance shall be
null and void.

SECTION 4: This Ordinance shall become effective upon the amendment of the City of Winter Garden
Comprehensive Land Use Plan for the property described herein providing for a land use designation which allows
the zoning that is to be established by this ordinance.

FIRST READING: July 12 2007.
SECOND READING AND PUBLIC HEARING: July 26 2007.
APPROVED:

H. GERALD JOWERS, Mayor Pro Tem

ATTEST:

KATHY GOLDEN, City Clerk

Page 10



City of Winter Garden Commission Agenda
July 12, 2007

Ordinance 07-24 Attachment “A”

AN A B 11
£

LEiiS G- "
Fr s ar.tc 1 ]

L
S SSean 00 e e
g ® At Fer

i‘
: Lo O SWMERT 40 A8 SIT IETIIE LRI T

SGSR PO CREAE

INDTIEE THOFESSIONAL. CNTER”
commammnst

AATE T
BHEANGT A AMD TF T A = D B85

PO IL TS LA
2

SOLE 10
| s DUE 7B

e e
oo

SAG-ETIIN SO

o T 3 il
LR i ST PON B TR NOETN LN 333 SICTION #30.3°
anr T I A ST AT HY O ST SR S
m e

w
_ S ITARN T xmwmmamnmmv

S S
oo

neaos
TS T AT AT Y
Mwn}ru.uvm mm .ql/r[m TENCE TR

£250

P

?
i
:
E‘ {
?
!
!
i
!

LERTIFICATE F STEVEXAE

TE LNES U DT By CETIEY TMAL M 4 0y
T G A At B SRl D WO, AT

o Cobinai8? (VA ATARXT A YHTIN, A
ST i, AT TSN a1 S BATD oty WU ey
Bt AT,

il

sty

| i s
B A N SEPAATS AEING TRAME A ASITLEIIES.

EuATET

j £ s ar

e e H

Pt

R Pt ity
Al TN OIS IICCSTS

FHOONT TEE N7 HA DI ST OB OV TEL TNV 5C, TOIINE NP FE RO STH, BNWGE L7
SIS SR SOOI TA - EON GLANVE T2E NOAETA LINE O AT SEETION 77707
TREHY OO T2 7T E 7T TE 7R SOEST ) MRS T - 0™ MY O S72TTE L2 582
TEREVY SED T TO WY ABLON Sl i? oA CA T STV G T O * TR FOT-IE- /1 7&

BETVODS
ACONCE TV, AR < CE A /S, A THEAC SE9-E7~F I IO "
TP TR AMETT OISR Y CAT SN G RN ARIE TR SOMVT X NN AN
LA TRV NT9-27- A I S 70" TREPVE SO0 - P21/ 7E TZO* TAINCE RIS ZFATN
AT T TRV AT <521 TI T 7D~ FRENCE T - D0V F 9. IT T Evesr

m«z—me- EG. O " T TRE / L o OIAEE A -
A Jnsmwwwem
IT TR wmmﬂwm - FTESE G

Mrmmamrmratmrarm mmmrm N <
ARAVNT™ ON 8 CEAEVE CONCDVE TD 7R EDTST AT 8 BQOrlr’'S OF rRTS57

A OEE T AL L B~ XD BAND BN Gl ETVCTRS I NXUTD ALV m?a:}'

8 LONGD TIE D O S D CYAEIIT GOATS AT~ TAAMEL B U I ONOEL OF 1 7~ B - FT~
TO Thilr 15 1S 53770 BN T, TAENCE VOO TS /7 B850 " 7D TR AT -5~
AREBANEALT

PWCCEETY /5 S BAELT FO IIE LOLLDINVING AVOESES LTICEES L IEAENT O
TR S UM COTS O BECESS -
AT TR AL COMENERE D T L UEOUEE OF OIS DESD FHEVRETY LN SIS T7 I
E7.0 * FRAEANE TOND- 2 -7 T TTOETT TIUMACT AT - DT I ST THEAEE
OO BDST I PR TO THE FYAT N B, G DESO AINY TR EIET AINS
U O TRl L) SEAPEATS Oi EEEIELD f.-.a.-vy

W AEGNTS D FTRIS Ll AW OT AN AUEU™ BOSETD O TTAE NOETES LINE D TAGE

Ea

LLLDECT OF SEANGCE [OENTY, ABRELLS.)

Page 11



City of Winter Garden Commission Agenda
July 12, 2007

ORDINANCE NO. 07-25

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA; SUBMITTING
AMENDMENTS TO THE CITY CHARTER TO CITYWIDE REFERENDUM THAT:
PROVIDE FOR COMPREHENSIVE REVISION, REORGANIZATION,
CONSOLIDATION, MODERNIZATION AND CLARIFICATION OF THE CURRENT
CHARTER,; PROVIDE FOR THE ELIMINATION, REPLACEMENT OR REVISION OF
INEFFECTIVE, PREEMPTED OR OTHERWISE OBSOLETE LANGUAGE; SET 3
YEAR TERMS FOR CITY COMMISSIONERS; PROVIDE NEW OR REVISED
PROCEDURES FOR FILLING VACANCIES IN OFFICE, HOLDING REGULAR
MEETINGS, CALLING SPECIAL AND EMERGENCY MEETINGS, CONDUCTING AND
CANVASSING  ELECTIONS, PRESENTING  CITIZEN INITIATIVES  AND
REFERENDUMS, PASSING ORDINANCES, AND REVISING THE CITY CHARTER;
CONSOLIDATE FISCAL PROVISIONS; PRESCRIBE NEW AND REVISED
PREREQUISITES AND QUALIFICATIONS FOR COMMISSIONERS QUALIFYING AND
HOLDING OFFICE; AND CHANGE THE DUTIES AND METHODS OF APPOINTMENT
OF CITY OFFICERS SUCH AS THE CITY MANAGER, CITY CLERK, CHIEF OF
POLICE AND CITY ATTORNEY; PROVIDING FOR NOTICE OF AN ADVERTISEMENT
FOR THE REFERENDUM TO BE PUBLISHED IN ACCORDANCE WITH THE
CURRENT CITY CHARTER, CITY CODE, AND STATE STATUTES; PROVIDING
THAT THIS ORDINANCE, WHEN ADOPTED, SHALL SUBMIT THE QUESTIONS AND
AMENDMENTS CONTAINED HEREIN TO THE QUALIFIED ELECTORS OF THE CITY
OF WINTER GARDEN AT A MAIL BALLOT SPECIAL ELECTION WHERE SUCH
AMENDMENTS SHALL BE INCORPORATED INTO THE CITY CHARTER IF
APPROVED; CALLING MAIL BALLOT SPECIAL ELECTION TO BE HELD IN
SEPTEMBER 2007; PROVIDING FOR CHARTER AMENDMENT CONFLICTS;
PROVIDING FOR CODIFICATION OF ORDINANCE AND ADOPTED CHARTER
AMENDMENTS; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, § 166.031, Florida Statutes (2006), provides for the adoption of an ordinance
submitting amendments to the City of Winter Garden’s (hereinafter “City”) Charter to the electors of the
City for approval;

WHEREAS, the Charter Review Committee of the City, the City Commission, and City Staff have
publicly deliberated proposed amendments to the charter and each reached a consensus that various
amendments to the Charter be submitted to a referendum of the electors of the City; AND

WHEREAS, the City Commission has publicly reviewed and considered the Charter Review
Committee and City Staff recommendations for amending the charter;

WHEREAS, the City Commission, after due consideration, directs that this Ordinance be
prepared and that Charter Referendum questions be included herein, and submitted to the qualified
electors of the City of Winter Garden, Florida, at the Mail Ballot Special Election to be held in September
2007.

NOW, BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:

SECTION 1. The foregoing “WHEREAS” clauses are hereby ratified and confirmed as

being true and correct and are hereby made a specific part of this Ordinance upon adoption hereof.

SECTION 2. Amendment #1. The Charter of the City of Winter Garden is hereby

amended upon approval of the qualified electors of the City of Winter Garden to read as follows:
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SEE EXHIBIT “A” ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE
SECTION 3. Amendment #1 Ballot Question. The ballot titte and summary of the

amendment referenced in Section 2 herein, followed by the words “yes” and “no” shall be set forth as
follows on the ballot at the mail ballot special election in September 2007 for consideration by the
qualified electors of the City of Winter Garden, Florida:
TITLE
CHARTER AMENDMENT INCORPORATING PREAMBLE AND TECHNICAL
REVISIONS, REMOVING INEFFECTIVE LANGUAGE, AND PROVIDING
REORGANIZATION AND CONSOLIDATION.
SUMMARY
A vote of “yes” would approve an amendment revising the City Charter to provide a
Preamble, remove ineffective, redundant, or otherwise preempted language, clarify
existing provisions, substitute gender neutral language, provide technical revisions to the

Charter, and reorganize and renumber charter provisions to consolidate subject matter
and account for other changes as may be adopted at this referendum.

YES [ NO [

SECTION 4. Amendment #2. The Charter of the City of Winter Garden is hereby

amended upon approval of the qualified electors of the City of Winter Garden to read as follows:

SEE EXHIBIT “B” ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE

SECTION 5. Amendment #2 Ballot Question. The ballot title and summary of the

amendment referenced in Section 4 herein, followed by the words “yes” and “no” shall be set forth as
follows on the ballot at the mail ballot special election in September 2007 for consideration by the
qualified electors of the City of Winter Garden, Florida:

TITLE

AMENDMENT CHANGING TERMS OF OFFICE FOR COMMISSIONERS AND MAYOR-
COMMISSIONER FROM 2 YEARS TO 3 YEARS.

SUMMARY
A vote of “yes” would approve an amendment changing the terms of office of the mayor

commissioner and city commissioners from the current two (2) years to terms of three (3)
years and providing technical changes to accommodate such.

YES O NO [
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SECTION 6. Amendment #3. The Charter of the City of Winter Garden is hereby

amended upon approval of the qualified electors of the City of Winter Garden to read as follows:

SEE EXHIBIT “C” ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE

SECTION 7. Amendment #3 Ballot Question. The ballot title and summary of the

amendment referenced in Section 6 herein, followed by the words “yes” and “no” shall be set forth as
follows on the ballot at the mail ballot special election in September 2007 for consideration by the
qualified electors of the City of Winter Garden, Florida:

TITLE

CHARTER AMENDMENT REQUIRING COMMISSIONERS TO RESIDE IN THE
DISTRICT THAT THEY REPRESENT.

SUMMARY

A vote of “yes” approves an amendment to the charter requiring city commissioners
representing a district and commission candidates qualifying for a district election to
reside within such district, excepting sitting commissioners and qualified candidates from
such rule until completion of their terms if such candidate or commissioner ceases to
reside in a district solely as a result of redistricting, and requiring commissioners to
generally maintain their candidacy qualifications while in office.

YES [ NO [

SECTION 8. Amendment #4. The Charter of the City of Winter Garden is hereby

amended upon approval of the qualified electors of the City of Winter Garden to read as follows:

SEE EXHIBIT “D” ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE

SECTION 9. Amendment #4 Ballot Question. The ballot title and summary of the
amendment referenced in Section 8 herein, followed by the words “yes” and “no” shall be set forth as
follows on the ballot at the mail ballot special election in September 2007 for consideration by the
qualified electors of the City of Winter Garden, Florida:

TITLE

CHARTER AMENDMENT PROVIDING THAT THE CITY MANAGER BE HIRED
PURSUANT TO AN EMPLOYMENT CONTRACT.

SUMMARY
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A vote of “yes” would approve an amendment requiring the city commission to hire the
city manager pursuant to an employment contract not exceeding four years and subject
to renewal upon approval, empowering the city commission to terminate the city manager
by resolution and 3 member affirmative vote prior to contract expiration and, and
requiring the City to continue paying the city manager’s full salary until final removal or
contract expiration, whichever occurs first.

YES [ NO [

SECTION 10. Amendment #5. The Charter of the City of Winter Garden is hereby
amended upon approval of the qualified electors of the City of Winter Garden to read as follows:

SEE EXHIBIT “E” ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE

SECTION 11. Amendment #5 Ballot Question. The ballot title and summary of the

amendment referenced in Section 10 herein, followed by the words “yes” and “no” shall be set forth as
follows on the ballot at the mail ballot special election in September 2007 for consideration by the
qualified electors of the City of Winter Garden, Florida:

TITLE

CHARTER AMENDMENT PROVIDING NEW PROCEDURE FOR FILLING
COMMISSION VACANCIES.

SUMMARY

A vote of “yes” replaces the charter’'s current system for filling commission vacancies,
which current system allows the governor to fill a vacancy if the commission fails to
appoint a replacement within 15 days, with a system whereby, if six months or less
remain in the unexpired commissioner's term, the commission fills the vacancy by
appointment, or, if more than six months remain in the unexpired term, a special election
is called to fill the vacancy.

YES [ NO [

SECTION 12. Amendment #6. The Charter of the City of Winter Garden is hereby

amended upon approval of the qualified electors of the City of Winter Garden to read as follows:

SEE EXHIBIT “F" ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE

SECTION 13. Amendment #6 Ballot Question. The ballot titte and summary of the

amendment referenced in Section 12 herein, followed by the words “yes” and “no” shall be set forth as
follows on the ballot at the mail ballot special election in September 2007 for consideration by the

qualified electors of the City of Winter Garden, Florida:
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TITLE

CHARTER AMENDMENT REVISING RULES FOR CALLING SPECIAL AND
EMERGENCY COMMISSION MEETINGS AND PASSING EMERGENCY
ORDINANCES.

SUMMARY

A vote of “yes” reduces the number of commission members required to call special
commission meetings, adjusts the notice requirements for special meetings, provides
new procedures for calling emergency meetings, reduces the required vote for enactment

of emergency ordinances from unanimous to an affirmative two-thirds vote, and permits
emergency ordinances to expend funds in excess of the contingent fund.

YES [ NO [

SECTION 14. Amendment #7. The Charter of the City of Winter Garden is hereby

amended upon approval of the qualified electors of the City of Winter Garden to read as follows:

SEE EXHIBIT “G” ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE

SECTION 15. Amendment #7 Ballot Question. The ballot title and summary of the

amendment referenced in Section 14 herein, followed by the words “yes” and “no” shall be set forth as
follows on the ballot at the mail ballot special election in September 2007 for consideration by the
qualified electors of the City of Winter Garden, Florida:

TITLE

CHARTER AMENDMENT PROVIDING FOR REDISTRICTING, A REDISTRICTING
COMMITTEE AND ADOPTION OF REDISTRICTING ORDINANCES.

SUMMARY

A vote of “yes” establishes events triggering the redistricting process and formation of a
redistricting commission, provides for the appointment of a redistricting commission by
the city commission, sets forth deadlines and standards that the redistricting commission

must follow in preparing and submitting a redistricting report, and provides for the
adoption of a redistricting ordinance by the city commission.

YES [ NO [

SECTION 16. Amendment #8. The Charter of the City of Winter Garden is hereby

amended upon approval of the qualified electors of the City of Winter Garden to read as follows:

SEE EXHIBIT “H” ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE
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SECTION 17. Amendment #8 Ballot Question. The ballot title and summary of the

amendment referenced in Section 16 herein, followed by the words “yes” and “no” shall be set forth as
follows on the ballot at the mail ballot special election in September 2007 for consideration by the
qualified electors of the City of Winter Garden, Florida:
TITLE
AMENDMENT REVISING CHARTER ELECTION PROVISIONS, RECONSTITUTING
THE CANVASSING BOARD, AND PERMITTING DELEGATION OF CANVASSING
DUTIES.
SUMMARY
A vote of “yes” revises and reorganizes the current charter’'s election provisions to
remove ineffective or preempted language, permits the dates for run-off elections and
candidate registration to be determined by ordinance, clarifies procedures for tied run-off
elections and single-candidate races, replaces the current canvassing board comprised

of the city commission with a canvassing board comprised of the city clerk and two
citizens, and permits canvassing duties to be delegated to the County Canvassing Board.

YES [ NO [

SECTION 18. Amendment #9. The Charter of the City of Winter Garden is hereby

amended upon approval of the qualified electors of the City of Winter Garden to read as follows:

SEE EXHIBIT “I” ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE
SECTION 19. Amendment # 9 Ballot Question. The ballot title and summary of the

amendment referenced in Section 18 herein, followed by the words “yes” and “no” shall be set forth as
follows on the ballot at the mail ballot special election in September 2007 for consideration by the
qualified electors of the City of Winter Garden, Florida:

TITLE

AMENDMENT ESTABLISHING A CHARTER PROCESS FOR CITIZEN INITIATIVES
AND REFERENDUM.

SUMMARY

A vote of “yes” creates a citizen initiative and referendum process to challenge existing
ordinances and propose new ordinances whereby initiative petitions meeting certain
criteria are first submitted to the city commission for adoption, and, if such petition is not

adopted by the commission as an ordinance, the petition is then referred to a citywide
referendum for approval or rejection.

YES O NO [
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SECTION 20. Amendment #10. The Charter of the City of Winter Garden is hereby

amended upon approval of the qualified electors of the City of Winter Garden to read as follows:

SEE EXHIBIT “J* ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE

SECTION 21. Amendment #10 Ballot Question. The ballot titte and summary of the

amendment referenced in Section 20 herein, followed by the words “yes” and “no” shall be set forth as
follows on the ballot at the mail ballot special election in September 2007 for consideration by the
qualified electors of the City of Winter Garden, Florida:

TITLE

AMENDMENT REVISING POWERS OF THE CITY COMMISSION AND GROUNDS
AND PROCEDURES FOR REMOVAL OF COMMISSIONERS.

SUMMARY

Voting “yes” reorganizes charter provisions concerning the City Commission, reduces
residency period for Commission candidates to 1 year, substitutes a general statement of
the Commission’s power in lieu of enumerated powers, provides mayor-commissioner
with additional duties, reduces allowable unexcused commissioner absences from
commission meetings from 4 to 3, provides commissioners facing forfeiture with the right
to a public hearing, and requires the selection of a mayor pro-tem at the commission
meeting following an election.

YES O NO [

SECTION 22. Amendment #11. The Charter of the City of Winter Garden is hereby

amended upon approval of the qualified electors of the City of Winter Garden to read as follows:

SEE EXHIBIT “K” ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE

SECTION 23. Amendment #11 Ballot Question. The ballot titte and summary of the
amendment referenced in Section 22 herein, followed by the words “yes” and “no” shall be set forth as
follows on the ballot at the mail ballot special election in September 2007 for consideration by the
qualified electors of the City of Winter Garden, Florida:

TITLE

AMENDMENT ADJUSTING THE RESPECTIVE DUTIES OF APPOINTED OFFICERS
AND PROVIDING FOR AN INDEPENDENT CITY CLERK.

SUMMARY
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Voting “yes” requires all city officers to be appointed by the city manager, except the city
clerk and city attorney who would both be appointed and removed by the city
commission; adjusts, revises and clarifies the duties of appointed charter officers; names
the city clerk the supervisor of municipal elections; permits such clerk to act
independently of the city manager while exercising certain enumerated duties; and
removes the city engineer office from the charter.

YES [ NO [

SECTION 24. Amendment #12. The Charter of the City of Winter Garden is hereby
amended upon approval of the qualified electors of the City of Winter Garden to read as follows:

SEE EXHIBIT “L” ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE

SECTION 25. Amendment #12 Ballot Question. The ballot titte and summary of the

amendment referenced in Section 24 herein, followed by the words “yes” and “no” shall be set forth as
follows on the ballot at the mail ballot special election in September 2007 for consideration by the
qualified electors of the City of Winter Garden, Florida:

TITLE

AMENDMENT ALIGNING THE CITY’S PROCEDURES FOR ADOPTING ORDINANCES
WITH STATE LAW.

SUMMARY

A vote of “yes” removes preempted language concerning the City’s adoption of
ordinances, eliminates the requirement that ordinances and resolutions may be passed
only by entry of “yeas” and “nays” into a journal, establishes a default date for the

effectiveness of an ordinance to be 10 days following adoption, and makes notice
requirements for publishing and amending ordinances consistent with state law.

YES [ NO [

SECTION 26. Amendment #13. The Charter of the City of Winter Garden is hereby

amended upon approval of the qualified electors of the City of Winter Garden to read as follows:

SEE EXHIBIT “M” ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE

SECTION 27. Amendment #13 Ballot Question. The ballot title and summary of the

amendment referenced in Section 26 herein, followed by the words “yes” and “no” shall be set forth as
follows on the ballot at the mail ballot special election in September 2007 for consideration by the

qualified electors of the City of Winter Garden, Florida:
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TITLE

AMENDMENT PROVIDING FOR CHARTER REVIEW ONCE EVERY 8 YEARS.

SUMMARY

A vote of “yes” requires that a charter review committee be appointed by the city
commission at least once every 8 years to review the city charter and report any
proposed changes to the city commission.

YES O NO [

SECTION 28. Amendment #14. The Charter of the City of Winter Garden is hereby

amended upon approval of the qualified electors of the City of Winter Garden to read as follows:

SEE EXHIBIT “N” ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE

SECTION 29. Amendment #14 Ballot Question. The ballot titte and summary of the
amendment referenced in Section 28 herein, followed by the words “yes” and “no” shall be set forth as
follows on the ballot at the mail ballot special election in September 2007 for consideration by the
qualified electors of the City of Winter Garden, Florida:

TITLE

AMENDMENT REVISING AND CONSOLIDATING CHARTER FISCAL PROVISIONS
AND PROVIDING FOR FISCAL MANAGEMENT.

SUMMARY

Voting “yes” deletes Articles VIII, IX, X, and XI, titled respectively “Tax Administration,”
“Special Assessments,” “Board of Equalization,” and “Finance” in favor of statutory
requirements for such and consolidates remaining fiscal provisions into new Article VIII,
“Fiscal Management,” which permits the city commission to reduce, transfer, or make
additional appropriations or emergency notes, requires the city manager to monitor fiscal
matters, and allows such manager to transfer funds among programs within a department

or unit.
YES [ NO [
SECTION 30. Referendum. Having obtained the consent of the Orange County

Supervisor of Elections (“Supervisor”) by and through a mail ballot election contract with the Supervisor
and in accordance with § 100.151, Florida Statutes, the City Commission hereby calls the mail ballot

referendum to be held in September of 2007, at which the charter amendments and their accompanying
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ballot questions contained herein will be submitted to the electorate, with the polls of such referendum
closing on September 25, 2007.

SECTION 31. Advertisement. The City Clerk of the City of Winter Garden is hereby

authorized and directed to advertise the referendum election contemplated herein in accordance with the
current City Charter, City Code, and Florida Statutes.

SECTION 32. Codification. It is the intention of the City Commission of the City
of Winter Garden that the Charter Amendment proposed by this Ordinance shall become and be made a
part of the charter of the City of Winter Garden, Florida if adopted by the qualified electors of the City of
Winter Garden. Articles, sections, and subsections of the Charter may be renumbered or relettered for
editorial and codification purposes and such renumbering and relettering shall not constitute nor be
considered a substantive change to the charter amendment as adopted. The City Clerk is hereby
directed to ensure that appropriate numbers or letters are affixed to the Articles and Sections of the
Charter to account for those charter provisions that are approved or rejected at referendum.

SECTION 33. Severability. If any clause, section, or other part of this Ordinance
shall be held by any court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional
or invalid part shall be considered eliminated and shall have no effect the validity of the other provisions
of this Ordinance.

SECTION 34. Conflict between Charter Amendments. If more than one of the charter

amendments contained herein are adopted, such adopted amendments should be codified, reconciled, or
implemented in such a way as to give effect to the others. If such cannot be reconciled and are
determined to conflict with one another, to the extent of such conflict, amended language shall supersede
unamended language, substantive provisions shall supersede editorial provisions, and amendments
removing or replacing provisions shall prevail over amendments that merely revise language within such
provisions.

SECTION 35. Effective Date of Ordinance. This Ordinance shall take effect immediately

upon its adoption.

SECTION 36. Effective Date of Proposed Charter Amendments. Each of the

Proposed Charter Amendments set forth herein shall take effect if and upon certification of an affirmative
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majority vote of the qualified electors of the City of Winter Garden in favor of such at the September 2007

mail ballot special election.

FIRST READING AND PUBLIC HEARING: July 12 , 2007.

SECOND READING AND PUBLIC HEARING: July 26 , 2007.

APPROVED:

H. GERALD JOWERS, Mayor Pro Tem

ATTEST:

KATHY GOLDEN, City Clerk

S)\AKA\CLIENTS\Winter Garden\Charter Review W500-20467\Ordinances\Charter Amendment Ordinance\Ordinance - All Ballot Questions - v.7 - 7-6-2007.doc
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EXHIBIT “A”

Words that are stricken—eut are deletions; words that are underlined are additions. ***
indicates omitted charter sections that shall not be changed by the amendments proposed
herein. Words that are not shown stricken or underlined will not be modified unless
otherwise changed by approval of other amendments proposed in this referendum.

Upon approval of this Amendment, articles, sections, and subsections may be renumbered or
relettered for editorial purposes and such renumbering or relettering shall not constitute nor be
considered a substantive change to the charter amendment as adopted. If other charter
amendments are adopted at the same referendum as the amendments set forth herein and such
other approved charter amendments are determined to conflict with those amendments contained
herein, to the extent of such conflict, amended language shall govern over unamended language
and amendments removing or replacing charter provisions shall prevail over amendments that
merely revise or otherwise change language within such removed or replaced provisions.

The following amendments to the Charter of the City of Winter Garden, upon approval of the
electors of the City at a citywide referendum, are hereby adopted and incorporated into such
Charter:

PREAMBLE

We the people of the City of Winter Garden, Florida, under the constitutions and laws of
the United States of America and the State of Florida, in order to provide the benefits of local
government responsive to the will and values of our citizens, do hereby adopt this charter to
define the powers and structure of our government. By this action, we secure the benefits of
home rule and affirm the values of representative democracy, professional management, strong
political leadership, citizen participation, and regional cooperation. We believe in an open,
responsive government that abides by the highest ethical standards and operates as a careful
steward of the human, fiscal, and natural resources of our city.

ARTICLE I. INCORPORATION; FORM OF GOVERNMENT; POWERS

| Sec. 34. Present ordinances continued in force.



All ordinances and parts of ordinances now in force in said municipality, which are not in
conflict with the provisions of this revised-Ccharter, or with the Constitution and laws of the
State of Florida, shall be and remain in full force and effect until repealed by law or ordinance.

Sec. 61. Reaffirming the existing boundaries of the municipality.

The inhabitants of the City of Winter Garden, Florida, within the corporate limits as now
established, or as hereafter established in the manner provided by law, shall continue to be a
municipal corporation in perpetuity, under the name of the "City of Winter Garden, Florida.” The

corporate limits as now established are as-feHows:-[Fhe-corporate-timits-of the-city-are-not
printed-herein-butare-on file in the city clerk’s office.}

That said corporate limits may be extended from time to time as provided for in the
Florida Statutes, without further amendment of this section, such up-to-date boundaries of the
corporate limits shall be maintained in the office of the city clerk and is-fare} hereby adopted and
incorporated as fully as if set out in length herein.

Sec. #2. Form of government.

The form of government of the City of Winter Garden provided for under this revised
Ccharter shall continue as a "commissioner-manager plan,” and the commission shall consist of
five (5) citizens, who shall be elected attarge-in the manner hereinafter provided. The
commission shall constitute the governing body with powers as hereinafter provided to pass
ordinances, adopt regulations and appoint a chief administrative officer to be known as the "city
manager,” and to exercise all other powers hereinafter provided.

Sec. 83. Powers of city; general.

The City of Winter Garden hereby created, established and organized, shall have fuH-all
governmental, corporate, and proprietary powers and authority to enable it to conduct municipal
government; perform municipal functions; and render municipal services, and may exercise any
power for municipal purposes except as otherwise provided by law.: The powers of the City of
Winter Garden shall be construed liberally in favor of the municipality, limited only by the
Constitution, general law, and specific limitations contained herein. The specific mention of




particular powers in the charter shall not be construed as limiting in any way the general power
granted in this section.






















Sec. 5. Sale of Alcoholic Beverages.

All requlations affecting the location of any establishment selling intoxicating liquor,
wine, or beer for consumption on the premises shall be subject to a referendum of the voters; and
except for restaurants that derive more than fifty-one (51) percent of their annual revenue from
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the sales of food and nonalcoholic beverages served for consumption on the premises, any
establishment selling intoxicating liquors, wine, or beer, for consumption on the premises, shall
not be located less than 1200 feet from a school or an established church within the corporate
limits of the city.

ARTICLE Il. THE CITY COMMISSION

Sec. 11. Number, selection, term, compensation.

1) There shall be A-a city commission is-hereby-ereated—te-consisting of a mayor-
commissioner who shall represent the entire city and be elected at large by the

voters of the city, and four (4) commissioners, each of whom shall represent a
single member district and be elected by the voters in the district they represent.
The mayor-commissioner and commissioners whe—shall be qualified as
hereinafter prescribed, and whese-their term of office shall begin on the first
regular meeting of the city commission after their election. The term of office of
the mayor-commissioner and the commissioners shall be two (2) years.

(2) The present members of the city commission shall hold their seats for the term of
office for which they were respectively elected, or until their successors have
been elected and take office.

3) The commission shall elect from among its members a mayor pro-tem, who shall
| serve for a period of one year. The mayor-commissioner; shall be recognized as
head of the city government for all ceremonial purposes and by the governor for
| purposes of military law, but shall have no administrative duties. The mayor pro-
tem shall act as mayor during the absence or disability of the mayor. Each shall

have a voice and a vote in the proceedings of the commission; but no veto power.

4) The commission may determine the annual salary of the mayor-commissioner and
the commissioners by ordinance, but no ordinance increasing such salary shall
become effective until the date of commencement of the terms of the mayor-
commissioner and/or commissioners elected at the next regular election, provided
that such election follows the adoption of such ordinance by at least six (6)
months. The mayor-commissioner and the commissioners shall receive their
actual and necessary expenses incurred in the performance of their duties of
office.

Sec. 12. Qualifications.

Candidates for the city commission shall have been residents of the city for two (2) years

| immediately prior to registering for the office—fand} shall have the qualifications of electors in
the city for said period. Members of the city commission shall not hold any other public office,
except that of notary public, an office in the National Guard, or an office in the organized reserve
of the armed forces of the United States. Any member of the city commission ceasing to possess
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the foregoing qualifications, or who shall be convicted of a crime involving moral turpitude,
shall forfeit his office. Absence from four (4) consecutive regular meetings of the city
commission shall operate to vacate the seat of a member, unless such absence is excused by the
city commission by resolution setting forth the fact of such excuse duly entered upon the journal.

Sec. 13. Powers of city commission.

Except as otherwise provided in this Charter, all powers of the city, and the determination
of all matters of policy shall be vested in the city commission. Without limitation of the
foregoing, the city commission shall have power to:

1)
()

©)
(4)
()

(6)

(")

(8)

(9)

(10)

(11)

Be the judge of the election and qualification of its own members;

Authorize the issuance of bonds; revenue certificates, and other evidence of
indebtedness;

Adopt and modify the official map of the city;
Provide for an independent audit;

Pass ordinances and laws for the preservation of the public peace and order, and
impose penalties for the violation thereof; provided, that the maximum penalty to
be imposed shall be a fine of not more than five hundred dollars ($500.00) or
imprisonment for a period of time not longer than sixty (60) days;

Deal with any property of the city, both real or personal, or mixed in any manner
the commission may see fit to do in accordance with the general powers of the
city;

Provide rules and regulations for all purchases and sales made for and in behalf of
the city;

Appoint, remove and fix the compensation of the city manager, city attorney, city
prosecutor, city auditor, city clerk, city tax assessor, and a certified public
accountant to perform the annual audit;

Appoint advisory boards to serve without compensation;

Establish by ordinance, the conditions upon which subdivisions and other areas
may be annexed by the City of Winter Garden;

Exercise any right or authority given or permitted by the Constitution and the

laws of the State of Florida to city commissions consistent with or in addition to
the provisions of this revised-Ccharter;
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(12)

By order of the city commission those officers listed in paragraph (8) above who
are indicted for a felony will be suspended from office, without pay, until
acquitted and the office filled by appointment for the period of suspension. By
order of the city manager any other municipal officer or employee indicted for a
felony will be suspended from office, without pay, until acquitted and the office
filled as hereinbefore provided for the period of suspension.

Sec. 14. Limitations on powers of city commission.

1)

(2)

Appointments and Removals. Neither the city commission nor any of its members
shall control, demand, direct or request the appointment or removal of any persen
city administrative officer or employee whom te—o+rhis-removal-from—office-by
the city manager; or by-any of the city manager’s his-subordinates_is empowered
to appoint or hire—erin-any-mannertakepart-in-the-appeintment-orremoval-of
e

Interference with Administration.  Except for the purpose of an irguiry

(23)

investigation uhder—section—14{2)-ef-pursuant to this revised-Ccharter, the city
commission and its members shall deal with the—city administrative service

officers and employees solely through the city manager, and neither the city
commission nor any members thereof shall give orders to any subordinates of the

C|ty manager elther publlcly or prlvately Any—welahen%f—th%—seeﬂw&pen%he

The city commission, or any committee thereof, or any advisory board appointed
by the city commission for such purpose, shall have power at any time to cause
the affairs of any department or the conduct of any officer or employee under
their [its] jurisdiction to be investigated; and for such purpose shall have power to
compel the attendance of witnesses and the production of books, papers and other
evidence; and for that purpose may issue subpoenas or attachments which shall be
signed by the president or chairman of the body, or by the officer making the
investigation, and shall be served by an officer authorized to serve such process.
The authority making such investigation shall have power to cause the testimony
to be given under oath, such oath to be administered by some officers having
authority under the laws of the state to administer oaths. Failure to obey such
subpoena or to produce books, papers or other evidence as ordered under the
provisions of this section shall constitute a misdemeanor and shall be punishable
by a fine not to exceed five hundred dollars ($500.00) or by imprisonment not to
exceed sixty (60) days or both.
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*k%x

| Sec. 1819. Legislative procedure.

A majority of all members elected to the city commission shall constitute a quorum, but a

less number may adjourn from day to day and compel the attendance of absent members in such

| a manner and under such penalty as may be prescribed by ordinance. The affirmative fvote} of

three (3) members shall be necessary to adopt any ordinance or resolution and the passage of all
ordinances and resolutions shall be taken by "yeas™" and "nays" and entered upon the journal.

| Sec. 1920. Adoption of ordinances; procedure; effective date.

1)

(2)

(3)

(4)

All action by the city commission of a legislative character shall be by ordinance.
Every proposed ordinance shall be introduced in written or printed form, and shall
embrace but one subject and matter properly connected therewith, which subject
shall be briefly expressed in the title; but general appropriation ordinances may
contain the various subjects and accounts for which moneys are to be
appropriated. The enacting clause of all ordinances shall be, "Be it Enacted by the
City of Winter Garden."”

Each ordinance shall be introduced in writing and shall embrace but one subject
and matters properly connected therewith. The subject shall be clearly stated in
the title.

A proposed ordinance may be read by title, or in full, on at least two (2) separate
days and shall, at least seven (7) days prior to adoption, be noticed once in a
newspaper of general circulation in the City of Winter Garden and the notice shall
state the date, time and place of the meetings, the title or titles of proposed
ordinances, and the place or places within the municipality where such proposed
ordinances may be inspected by the public. Said notice shall also advise that
interested parties may appear at the meeting and be heard with respect to the
proposed ordinance.

After such hearing, the commission may finally pass such ordinance with or
without amendment, except that if it shall make an amendment which constitutes
a change of substance, it shall not finally pass the ordinance until it shall have
caused the amended sections to be published at least once, together with a notice
of the time and place when and where such amended ordinance shall be further
considered, which publication shall be at least three (3) days prior to the time and
place to which such meeting shall be adjourned, the amended ordinance shall be
read in full and a public hearing thereon shall be held and after such hearing the
governing body may finally pass such amended ordinance, or again amend it
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subject to the same conditions. The second passage of any ordinance pursuant to
this revised-Ccharter shall be final and no further passage shall be required.

(5) After final passage every ordinance shall again be published or posted three (3)
places in the city, one of which shall be city hall.

(6) If a proposed ordinance is defeated either on the first or second reading, the same
cannot be again reconsidered for a period of ninety (90) days.

| Sec.2021. Emergency measures.

The city commission by unanimous vote, may enact ordinances dealing with
emergencies. Any new and unexpected condition or occurrence of a nonrecurring nature that
constitutes an immediate and serious menace to the public welfare of the city, shall be deemed an
emergency. When no expenditure of city funds is entailed, emergency ordinances may be
temporarily effective for a period of not more than fifteen (15) days from the date of their
passage; but such ordinances shall be subject to all other provisions of this rewvised-Ccharter
governing the enactment of ordinances, and if not finally adopted in the manner herein provided
shall expire at the end of the time for which they are temporarily effective. An emergency
ordinance authorizing the expending of funds by the city for other than a regular or recurring
requirement, may be effective upon any date fixed in the ordinance by the city commission;
provided that the ordinance shall not authorize the expenditure in any manner of any greater sum
than the unexpended balances in the current contingent funds. Every emergency ordinance shall
set forth specifically the conditions or occurrences that create the emergency, and shall be
printed in full in the first issue of any newspaper thereafter published and of general circulation
in the City of Winter Garden, in addition to the other publications required herein, and shall be

captloned asan emergency ordlnance F&H&wen%hepaﬁeﬁhemembemef—th&eﬂyeemmmen

Sec. 2122. Revision of ordinances.

The city commission may from time to time revise, compile, and codify the ordinances of
the city and upon adoption of such revision and compilation, the same shall be in full force and
effect without further publication, as provided in the Florida Statutes.

Sec. 2223. Repeal of ordinances.

The repeal of an ordinance shall not repeal the repealing clause of such ordinances, or
revive any ordinance which has been repealed thereby.

Sec. 2324. Independent audit required.
Prior to the end of each fiscal year, the city commission shall designate a certified public

accountant who, as of the end of the fiscal year, shall make an independent audit of accounts and
other evidences of financial transactions of the city government and shall submit his report to the
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city commission, city manager and such other persons as the city commission may designate.
Such accountant shall have no personal interest, direct or indirect, in the fiscal affairs of the city
government or of any of its officers. He shall not maintain any accounts or records of the city
business, but, within specifications approved by the city commission, shall post-audit the books
and documents kept by any office, department or agency of the city government.

ARTICLE III. CITY MANAGER
Sec. 26. Appointment of city manager; compensation.

The city commission shall appoint, and from year to year establish the compensation of
an officer of the city, who shall have the powers and perform the duties provided in this Charter.
No city commissioner shall receive such appointment during the term for which the
commissioner was shaH-have-been-elected, nor within one (1) year after the expiration of his-the
commissioner’s term.

Sec. 27. Removal of city manager.

The city commission may remove the city manager by a majority vote of its members. At
least thirty (30) days before such removal shall become effective, the commission shall by a
majority vote of its members adopt a preliminary resolution stating the reasons for his-the city
manager’s removal. The manager may reply in writing and may request a public hearing, which
shall be held not earlier than twenty (20) days nor later than thirty (30) days after the filing of
such request. After such public hearing, if one be requested, and after full consideration the
commission by majority vote of its members may adopt a final resolution of removal. By the
preliminary resolution the commission may suspend the manager from duty, but shall in any case
cause to be paid himthe city manager, upon final determination, any unpaid balance of his-the
city manager’s salary.

Sec. 28. Qualifications.

The city manager shall be chosen by the city commission solely on the basis of his
executive and administrative qualifications, with special reference to his-actual experience in, or
his-knowledge of, accepted practice in respect to the duties of his-the office as hereinafter set
forth. At the time of his-the city manager’s appointment, and for a period of ninety (90) days
thereafter, he—the city manager need not be a resident of the city, but during his-the city
manager’s tenure of office he-the city manager shall reside within the city. The city commission
may extend the residency requirement for good cause shown.

Sec. 29. Absence, disability or suspension.

To perform his-the city manager’s duties during his-the temporary absence or disability of
the city manager, not to exceed thirty (30) days, the city manager may designate, by letter filed
with the city clerk, a qualified administrative officer of the city. In the event of the failure of the
city manager to make such designation, the city commission may by resolution appoint an officer
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of the city to perform the duties of the city manager until he-shalthe city manager returns, or his
the city manager’s disability shal-ceases.

Sec. 30. Powers and duties.

The city manager shall be the chief executive officer and head of the administrative
branch of the city government except as herein provided_and -—He-shall be responsible to the city
commission for the properadministratiermanagement of all city affairs ef-the—eity-and to that
end, subject to Florida Statutes as from time to time amended, ke-the city manager shall have
power and shall be required to:

1)

)

(3)

(4)

()

(6)

(")

(8)

Appoint and, when necessary for the good of the city, remove all officers and
employees of the city, except as otherwise provided by this Charter, and except as
he may authorize the head of a department or office to appoint and remove
subordinates in such department or office;

Fix the salary of officers and employees whose salary is not set by the city
commission under this Charter;

Endorse on all contracts, bonds and other instruments in writing in which the
municipality is interested his approval of the substance thereof;

Prepare the budget annually and submit it to the city commission for approval;

Prepare and submit to the city commission, as of the end of the fiscal year, a
complete report on the finances and administrative activities of the city for the
preceding year;

Keep the city commission advised in writing of the financial condition and future
needs of the city and make a report thereon on the second meeting of each month,
and make such recommendations as may seem to him desirable;

Recommend to the city commission, the salary and wage scale proposed for the
ensuing year, noting thereon any proposed changes recommended;

Perform such other duties as may be prescribed by this revised Charter or required
of him by the city commission not inconsistent therewith.

[Sec. 31. Reserved.]

ARTICLE IV. CITY DEPARTMENTS AND OFFICERS

Sec. 32. Departmental organization.
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1) All department heads shall be appointed by the city manager with the approval of the city
commission, but such department heads may be removed by the city manager as
hereinbefore provided.

(2 Each department as herein established, except the city auditor and the city attorney, shall
be administered by an officer designated by, and subject under this Charter to the
direction and supervision of the city manager. With the consent of the commission, the
city manager may serve as the head of one or more departments; provided, however, the
city manager shall not serve as the head of any department set out in Article 1V of this

| revised-Ccharter.

3) The work of each department shall be distributed among such divisions thereof as may be
established by ordinance upon the recommendation of the city manager. Pending the
passage of an ordinance or ordinances distributing the work of the departments under the
supervision and control of the city manager among specific divisions thereof, the city
manager shall establish temporary divisions.

| (4) Officers-and-eEmployees of the city may hold more than one effice-position in the City of
Winter Garden.

Sec. 33. City clerk.

(2)

The C|ty manager, W|th the approval of the C|ty commission, shaII appoint a city clerk fer

es-who shall-be:

Give notice of city commission meetings to its members and the public and¥e

attend aII meetlngs of the commwsmn—and—keep—pe#manent—mmutes—ef—lts

Keep the minutes of city commission proceedings and its committees.

(23)

| (34)

| (45)

(56)

Fo-bBe the custodian of the city seal, all ordinances and resolutions and all
records and papers of a general or permanent character pertaining to the affairs of
the city.

Foe-bBe clerk of the tax equalizing board.
Fo-pPreserve, file and index all contracts to which the city is a party, which file
and record shall be open to the inspection of all interested persons at all

reasonable times.

Fo—pPerform the posting of any ordinance, resolution, or proclamation when
posting is provided for in this revised Charter.
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(67) Fe-pPerform such other duties appropriate to his office as may be imposed upon
him-the city clerk by law, the ordinances of the city and by direction of the city
manager.

| Sec. 34. City attorney;-prosecutor.

| 5H——The city commission shall appoint; and establish the compensation for, a city attorney

who shall be the chief legal advisor of all offices, departments and agencies and of all
officers and employees in matters relating to their official duties. He-The city attorney
shall represent the city in all legal proceedings. It shall be his-the duty of the city attorney
to perform all services incident to his-the position as may be required by statute, by this
revised-Ccharter or by ordinance.

Sec. 35. City engineer.

The city commission is authorized to hire or retain a city engineer at such compensation

as shall be determined by the said city commission for the purpose of advising the commission
and other city officers and employees on all matters pertaining to engineering. Said city engineer
shall be a licensed engineer under the laws of the State of Florida.

Sec. 36. Police department; chief of police.

(1)

()

There is hereby created in the city a police department for the preservation and
enforcement of law and order within the city. Such police department shall be composed
of a chief of police and as many subordinate officers and employees as the city manager
may direct.

The chief of police shall have exclusive control of the stationing and transfer of all
patrelmen-—and-other-officers and employees constituting the police force, subject to the
approval of the city manager, or under such rules and regulations as may be prescribed by
the ordinances of the city.
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| (53)

The chief of police shall attend such meetings of the city commission as he shall be
directed to attend and aid in the enforcement of order under the direction of the presiding
officer. He shall execute the commands of the city commission and all processes issued
by authorrty thereof which shall be |ssued to him by the mayor- commrssroner He shaII

} perform such other dutres approprlate to h+&the offlce as may be |mposed upon hmthe
chief by law, the ordinances of the city, and by direction of the city manager, consistent
with this aetfCcharter}. He shall have the right to suspend, subject to Florida Statutes as
from time to time amended, any officer or employee of the police force because of
incompetency, neglect of duty, immorality, drunkenness, failure to obey orders given by
proper authority or for any other just and reasonable cause, and he shall immediately
report the fact of such suspension to the city manager for final action.

ARTICLE V. ELECTIONS

Sec. 38. Referendum.

Whenever a referendum vote is required by general laws of the state, by this revised

Ccharter or by resolution of the city commission it shall be held in accordance with the
provisions as set forth herein.

Sec. 39. City commission to regulate.

The city commission shall, by ordinance, make all regulations which it considers needful

| or desirable, not inconsistent with this revised-Ccharter, for the conduct of municipal elections,
and for the prevention of fraud therein. Inspectors and clerks of elections shall be appointed by
the city commission.

**k*k

Sec. 41. Qualifications of electors.
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Any person who is a resident of the city who has qualified as an elector of this state, and
| who registers in the procedural manner prescribed by general law and this revised-Ccharter, shall
be an elector of the city.

Sec. 42. Registration of voters.

The city clerk shall be the registration officer for the city and shall register all persons
applying to him-the city clerk whose names are not already borne upon the registration book and
who are qualified as electors under the provisions of this Chartercharter. For this purpose the
registration book shall always be open at the office of the city clerk, except that same shall be
closed for thirty (30) days before and during the day of any city election. Each person applying
to be registered shall make the following oath, which will be administered by the registration
officer or his duly appointed deputy:

"l do solemnly swear (or affirm) that | will protect and defend the Constitution of the
United States and the Constitution of the State of Florida, and that I am qualified to
register as an elector under the Constitution and laws of the State of Florida; that | have

[ never previously registered to vote in any other jurisdiction.

[ been registered under the name of

at
and request that my prior registration be cancelled
and that all of the information on this form is true.”
Any person taking such oath who shall swear falsely shall be guilty of perjury.

Sec. 43. Party insignia on ballots; form to be as in state, county elections.

All ballots used in any special or regular annual election held under authority of this

| revised-Ccharter, shall be without party mark or designation and without any insignia or mark of

any association or organization thereon, and shall be substantially in the form as the elections
ballots used in state and county elections.

*k*x

Sec. 45. Fee; withdrawal.

The city commission shall by ordinance determine the amount of a registration fee

appropriate to the cost involved, if any, to be paid to the city clerk upon registration. Any

| candidate may withdraw his—name at any time before the form for the election ballots are

delivered to the printer for printing, but in no event shall the registration fee be returned or
refunded.

*k*k

| ARFHICLE VA RECALL ELECTIONS
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ARTICLE VIII. TAX ADMINISTRATION

Sec. 54. License taxes.

1) The city commission is authorized to levy and impose license taxes, by ordinance, for the
purposes of regulation and revenue, upon all occupations and upon any and all privileges,
and to create and fix the amounts to be paid, without regard to the amounts fixed for state
and county license taxes; to provide for the collection of the same, and to provide for
penalties for failure or refusal to pay such licenses. All such licenses so imposed shall
constitute a legal indebtedness to the city which may be recovered in any court of
competent jurisdiction. Licenses shall be issued for the periods and be transferable as
provided by the general law for state licenses. The agent or agents of nonresident
proprietors shall be severally responsible for carrying on business in like manner as if
they were proprietors. The fact that any person, firm or corporation, reporting herself,
himself or itself as engaged in business, calling, profession, or occupation, for the
transaction of which a license is required, or that person exhibiting a sign or
advertisement indicating engagement in such business, calling, profession, or occupation,
shall be conclusive evidence of the liability of such person, firm or corporation to pay a
license.

**k*k

| ARTICLE XHIX. MISCELLANEOUS PROVISIONS

**k*k
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| Sec. 9770. Severability clause.

| If any section or part of a section of this rewised—Ccharter proves to be invalid or
unconstitutional, the same shall not be held to invalidate or impair the validity, force or effect of

| any other section or part of section of this revised-Ccharter, unless it clearly appears that such
other section or part of a section is wholly or necessarily dependent for its operation upon the
section or part of section held to be constitutional or invalid.
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EXHIBIT “B”

Words that are stricken—eut are deletions; words that are underlined are additions. ***
indicates omitted charter sections that shall not be changed by the amendments proposed
herein. Words that are not shown stricken or underlined will not be modified unless
otherwise changed by approval of other amendments proposed in this referendum.

Upon approval of this Amendment, articles, sections, and subsections may be renumbered or
relettered for editorial purposes and such renumbering or relettering shall not constitute nor be
considered a substantive change to the charter amendment as adopted. If other charter
amendments are adopted at the same referendum as the amendments set forth herein and such
other approved charter amendments are determined to conflict with those amendments contained
herein, to the extent of such conflict, amended language shall govern over unamended language
and amendments removing or replacing charter provisions shall prevail over amendments that
merely revise or otherwise change language within such removed or replaced provisions.

The following amendments to the Charter of the City of Winter Garden, upon approval of the
electors of the City at a citywide referendum, are hereby adopted and incorporated into such
Charter:

ARTICLE Il. THE CITY COMMISSION
Sec. 11. Number, selection, term, compensation.

1) A city commission is hereby created, to consist of a mayor-commissioner and
four (4) commissioners who shall be qualified as hereinafter prescribed, and
whose term of office shall begin on the first regular meeting of the city
commission after their election. The term of office of the mayor-commissioner
and the commissioners shall be twe-{2}three (3) years.

(2)  The present members of the city commission shall hold their seats for the term of
office for which they were respectively elected, or until their successors have
been elected and take office.

3) The commission shall elect from among its members a mayor pro-tem, who shall
serve for a period of one year. The mayor-commissioner, shall be recognized as
head of the city government for all ceremonial purposes and by the governor for
purposes of military law but shall have no administrative duties. The mayor pro-
tem shall act as mayor during the absence or disability of the mayor. Each shall
have a voice and a vote in the proceedings of the commission; but no veto power.

4) The commission may determine the annual salary of the mayor-commissioner and
the commissioners by ordinance, but no ordinance increasing such salary shall
become effective until the date of commencement of the terms of the mayor-
commissioner and/or commissioners elected at the next regular election, provided



that such election follows the adoption of such ordinance by at least six (6)
months. The mayor-commissioner and the commissioners shall receive their
actual and necessary expenses incurred in the performance of their duties of
office.

**k%k

ARTICLE V. ELECTIONS

**k%x

Sec. 43. Party insignia on ballots; form to be as in state, county elections.

All ballots used in any special or regular annual-election held under authority of this
revised Charter, shall be without party mark or designation and without any insignia or mark of
any association or organization thereon, and shall be substantially in the form as the elections
ballots used in state and county elections.

*k*k

Sec. 46. General elections.

A general election of candidates to the office of mayor-commissioner or city
commissioner shall be held each year in which the term of office for mayor-commissioner or a
city commissioner expires on the date specified by ordinance duly adopted by the city
commission of the City of Winter Garden.
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EXHIBIT *C”

Words that are stricken—eut are deletions; words that are underlined are additions. ***
indicates omitted charter sections that shall not be changed by the amendments proposed
herein. Words that are not shown stricken or underlined will not be modified unless
otherwise changed by approval of other amendments proposed in this referendum.

Upon approval of this Amendment, articles, sections, and subsections may be renumbered or
relettered for editorial purposes and such renumbering or relettering shall not constitute nor be
considered a substantive change to the charter amendment as adopted. If other charter
amendments are adopted at the same referendum as the amendments set forth herein and such
other approved charter amendments are determined to conflict with those amendments contained
herein, to the extent of such conflict, amended language shall govern over unamended language
and amendments removing or replacing charter provisions shall prevail over amendments that
merely revise or otherwise change language within such removed or replaced provisions.

The following amendments to the Charter of the City of Winter Garden, upon approval of the
electors of the City at a citywide referendum, are hereby adopted and incorporated into such
Charter:

ARTICLE Il. THE CITY COMMISSION

*k*k

Sec. 12. Qualifications.

(D)} Candidates. Candidates for the city commission shall have been residents of the city and
of the district in which they run for two (2) years immediately prior to registering for the
office—fand} shall_be registered voters in their district for said period, and shall maintain

residency and voter registration in the city and district. have-the-gualifications-ofelectors
in-the—city for-said-period—Members of the city commission shall not hold any other

public office, except that of notary public, an office in the National Guard, or an office in
the organized reserve of the armed forces of the United States. Any member of the city
commission ceasing to possess the foregoing qualifications, or who shall be convicted of
a crime involving moral turpitude, shall forfeit his office. Absence from four (4)
consecutive regular meetings of the city commission shall operate to vacate the seat of a
member, unless such absence is excused by the city commission by resolution setting
forth the fact of such excuse duly entered upon the journal.__ Notwithstanding the
foregoing, in the event a qualified candidate for commissioner fails to meet the residency
and voter registration requirements for holding office solely as the result of a redistricting
that occurs after the qualifying period for the election of such office, such qualified
candidate for commissioner may continue to run for the office which he/she gualified and
if elected, serve without forfeiture for the remainder of his/her term provided the
gualified candidate maintains his/her residency and voter registration existing at the time
of redistricting while running for office, and, if elected, while serving as commissioner.




(2) Members. Members of the city commission must maintain the foregoing gqualifications in
subsection (1) during their term of office. In the event a commissioner fails to meet the
residency and voter registration requirements for holding office solely as the result of a
redistricting or charter revision that occurs during the term of office, such commissioner
shall not be deemed to have forfeited such office and may continue to serve in office for
the remainder of the commissioner’s term provided the commissioner maintains his/her
residency and voter registration existing at the time of redistricting.
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EXHIBIT “D”

Words that are stricken—eut are deletions; words that are underlined are additions. ***
indicates omitted charter sections that shall not be changed by the amendments proposed
herein. Words that are not shown stricken or underlined will not be modified unless
otherwise changed by approval of other amendments proposed in this referendum.

Upon approval of this Amendment, articles, sections, and subsections may be renumbered or
relettered for editorial purposes and such renumbering or relettering shall not constitute nor be
considered a substantive change to the charter amendment as adopted. If other charter
amendments are adopted at the same referendum as the amendments set forth herein and such
other approved charter amendments are determined to conflict with those amendments contained
herein, to the extent of such conflict, amended language shall govern over unamended language
and amendments removing or replacing charter provisions shall prevail over amendments that
merely revise or otherwise change language within such removed or replaced provisions.

The following amendments to the Charter of the City of Winter Garden, upon approval of the
electors of the City at a citywide referendum, are hereby adopted and incorporated into such
Charter:

ARTICLE 1. CITY MANAGER

Sec. 26. Appointment of city manager; written contracteempensation.

The city commission shall appoint_a city manager, and—from-yearto-yearestablish-the
compensation—of-an—officer—of-the—city,—who shall have the powers and perform the duties
provided in this Charter. No city commissioner shall reeeive-such-appetntmentbe appointed city
manager during the term for which the_ commissioner was-shat-have-been elected, nor within one
(1) year after the expiration of his-the commissioner’s term._The city manager will be hired by
the city under a written employment contract, the terms of which must be approved by an
affirmative vote of at least three (3) commissioners before said contract can be effective. In no
event shall the city manager be hired pursuant to a written employment contract for a term of
employment in excess of four (4) years. At the expiration of such contract, the city commission
must decide by an affirmative vote of at least three (3) commissioners either to retain the city
manager pursuant to a written employment contract or terminate the city manager.

Sec. 27. Removal of city manager.

Prior to the end of the city manager’s contract, Fthe city commission may remove the city
manager by an affirmative majority-vote of at least three (3) of its members. At least thirty (30)
days before such removal shall become effective, the commission shall by an affirmative
majority—vote of at least three (3) of its members adopt a preliminary resolution stating the
reasons for his-the city manager’s removal. The manager may reply in writing and may request a
public hearing, which shall be held not earlier than twenty (20) days nor later than thirty (30)
days after the filing of such request. After such public hearing, if one be requested, and after full




consideration, the city commission by an affirmative majerity-vote of at least three (3) of its
members may adopt a final resolution of removal.

By the preliminary resolution the _|thomm|55|on may suspend the Lthanager from
duty, but shall in any case
his—salary-continue to pay full salarv to the C|tv manager_until the effectlve date of a flnal
resolution of removal. Upon the expiration of the city manager’s contract, the above process is
not applicable and the city commission may remove the city manager by an affirmative vote of at
least three (3) commissioners.
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EXHIBIT “E”

Words that are stricken—eut are deletions; words that are underlined are additions. ***
indicates omitted charter sections that shall not be changed by the amendments proposed
herein. Words that are not shown stricken or underlined will not be modified unless
otherwise changed by approval of other amendments proposed in this referendum.

Upon approval of this Amendment, articles, sections, and subsections may be renumbered or
relettered for editorial purposes and such renumbering or relettering shall not constitute nor be
considered a substantive change to the charter amendment as adopted. If other charter
amendments are adopted at the same referendum as the amendments set forth herein and such
other approved charter amendments are determined to conflict with those amendments contained
herein, to the extent of such conflict, amended language shall govern over unamended language
and amendments removing or replacing charter provisions shall prevail over amendments that
merely revise or otherwise change language within such removed or replaced provisions.

The following amendments to the Charter of the City of Winter Garden, upon approval of the

electors of the City at a citywide referendum, are hereby adopted and incorporated into such
Charter:

Sec. 16. Vacancies in commission.

(1) The office of mayor-commissioner or commissioner shall become vacant upon the death,

resignation, forfeiture or removal from office in any manner prescribed by law or this
charter.

(2) Unless otherwise prescribed by general law, a vacancy on the commission shall be filled
in the following manner:

(a) If there are six (6) months or less remaining in the unexpired term of the vacant
office, within thirty (30) days of the occurrence of the vacancy, the commission
by majority vote of its remaining members shall appoint a qualified person to fill
the vacant office to serve the remainder of the term. Within fifteen (15) days of
the occurrence of the vacancy, those persons interested in qualifying for
appointment to the vacant office shall submit to the city clerk their name and
other such information showing that they meet the qualifications for holding
office pursuant to Section 12 of this charter. After the fifteen (15) day qualifying
period, but before the expiration of thirty (30) days after the occurrence of the
vacancy, the commission shall hold a special meeting for the purpose of filling the




vacancy and at such meeting allow public comment on the matter. If the
commission does not appoint a qualified person by the expiration of thirty (30)
days after the occurrence of the vacancy, the vacant office shall be filled by
drawing lots among the gqualified persons receiving at least two (2) votes from the
remaining commission members.

(b) If there are more than six (6) months remaining in the unexpired term of the
vacant office, the commission shall schedule a special election to fill the vacancy
and such election shall be held not sooner than forty-five (45) days and not later
than sixty (60) days following the occurrence of the vacancy.
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EXHIBIT “F”

Words that are stricken—eut are deletions; words that are underlined are additions. ***
indicates omitted charter sections that shall not be changed by the amendments proposed
herein. Words that are not shown stricken or underlined will not be modified unless
otherwise changed by approval of other amendments proposed in this referendum.

Upon approval of this Amendment, articles, sections, and subsections may be renumbered or
relettered for editorial purposes and such renumbering or relettering shall not constitute nor be
considered a substantive change to the charter amendment as adopted. If other charter
amendments are adopted at the same referendum as the amendments set forth herein and such
other approved charter amendments are determined to conflict with those amendments contained
herein, to the extent of such conflict, amended language shall govern over unamended language
and amendments removing or replacing charter provisions shall prevail over amendments that
merely revise or otherwise change language within such removed or replaced provisions.

The following amendments to the Charter of the City of Winter Garden, upon approval of the
electors of the City at a citywide referendum, are hereby adopted and incorporated into such
Charter:

| Sec. #18. Induction of commissioners into office; meetings.

1) All meetings of the city commission and of the committees thereof shall be
public, and any citizen shall have access to the minutes and records thereof at all
reasonable times. The commission shall determine its own rules and order of
business and shall keep minutes of its proceedings.

2 The first meeting of newly elected mayor-commissioner and/or commissioners for
induction into office, shall be held at the first regular meeting following their
election, after which the commission shall meet regularly at such times as may be
prescribed by its rules, but not less frequently than twiece-once each month.

3) The mayor-commissioner or any three{3)two (2) members of the commission;
may call special meetings of the city commission_through the city clerk’s office,
upon at—least—six—{6)no less than twelve (12) hours' writen—notice to each
membercommissioner;—served-persenathy,—orleftat-his-usual-place—of residence

delivered in a reasonable manner.

(4) The mayor-commissioner or any two (2) members of the commission may
convene an_emergency commission _meeting upon reasonable notice of such
meeting given to each commission member. The first order of business at an
emergency commission meeting shall be the determination, by affirmative vote of
at least three (3) members of the commission that an emergency situation
involving health, safety, or public welfare warranting commission action exists.
Only matters relating to the emergency may be considered at the emergency




meeting and any action taken at such meeting must be approved by at least three
(3) members of the commission, except for emergency ordinances, which shall be
adopted in accordance with this charter.

**k%x

| Sec.2021. Emergency measures.

The city commission by uranbmeus-affirmative two-thirds vote- of the total commission
may enact ordinances dealing with emergencies_at the meeting at which they are introduced. Any
new and unexpected condition or occurrence of a nonrecurring nature that constitutes an
immediate and serious menace to the public welfare of the city, shall be deemed an emergency.
When no expenditure of city funds is entailed, emergency ordinances may be temporarily
effective for a period of not more than fifteen (15) days from the date of their passage; but such

| ordinances shall be subject to all other provisions of this revised—Charter governing the
enactment of ordinances, and if not finally adopted in the manner herein provided shall expire at
the end of the time for which they are temporarily effective. An emergency ordinance
authorizing the expending of funds by the city for other than a regular or recurring requirement,
may be effectlve upon any date fixed in the ordlnance by the C|ty commission;-previded-that-the

unexpended—balanee&mtheeu#ermeentlngem-fued& Every emergency ordlnance shall set forth

specifically the conditions or occurrences that create the emergency, and shall be printed in full
in the first issue of any newspaper thereafter published and of general circulation in the City of
Winter Garden, in addition to the other publications required herein, and shall be captioned as an
emergency ordinance. Failure on the part of the members of the city commission to comply with
the provisions of this section when enacting emergency ordinances shall be ground for recall.
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EXHIBIT *G”

Words that are stricken—out are deletions; words that are underlined are additions. ***
indicates omitted charter sections that shall not be changed by the amendments proposed
herein. Words that are not shown stricken or underlined will not be modified unless
otherwise changed by approval of other amendments proposed in this referendum.

Upon approval of this Amendment, articles, sections, and subsections may be renumbered or
relettered for editorial purposes and such renumbering or relettering shall not constitute nor be
considered a substantive change to the charter amendment as adopted. If other charter
amendments are adopted at the same referendum as the amendments set forth herein and such
other approved charter amendments are determined to conflict with those amendments contained
herein, to the extent of such conflict, amended language shall govern over unamended language
and amendments removing or replacing charter provisions shall prevail over amendments that
merely revise or otherwise change language within such removed or replaced provisions.

The following amendments to the Charter of the City of Winter Garden, upon approval of the

electors of the City at a citywide referendum, are hereby adopted and incorporated into such
Charter:

ARTICLE Il. THE CITY COMMISSION

**k%k

Sec. 25. Commission Districts; adjustment of districts.

(1) There shall be four (4) city commission districts. Each district shall be formed of
compact, contiguous territory, and its boundary lines shall follow the center lines of
streets whenever possible. The aggregate length of all district boundaries shall be as
short as possible. The districts shall be approximately equal in population based upon the
principal of equal and effective representation as required by the federal and state
constitutions. Deviation in population of a district when formed may not exceed five (5)
percent of the average population for all commission districts.

(2) A five (5) member districting commission shall be created to study and propose the
readjustment of district boundaries when required herein. The five (5) member
districting _commission shall be appointed in the following manner. The mayor-
commissioner shall appoint one (1) elector who resides in the city and each of the four (4)
commissioners shall appoint one (1) elector who resides in their respective district.
Residency of the districting commission members is to be determined from the most
current voter registration rolls. Each appointment to the districting commission shall be
confirmed by a majority vote of the city commission. Electors chosen shall not be
employed by the city.

(3) A districting commission shall be created upon the following circumstances:




(4)

(a) Within forty-five (45) days following official certification of the decennial census
of the state; or

(b) Commencing on April 30, 2008, if the population of any district in the city
becomes fifty (50) percent greater than the population of the smallest district prior
to the decennial census of the state, unless such occurs within one (1) year of the
decennial census. The city shall annually review the estimated population of each
district.

Within one hundred and twenty (120) days of being created, the districting commission

(5)

shall file with the official designated by the city commission, a report containing a
recommended plan for adjustment of the commission district boundaries. The report
shall include a map and description of the proposed districts and shall be drafted in the
form of a proposed ordinance and upon filing shall be treated as a proposed ordinance
introduced by a commissioner.

It shall be the responsibility of the city manager to provide staff assistance and technical

(6)

data to the districting commission.

The procedure for the city commission’s consideration of the report shall be the same as

(7)

for other ordinances, provided that if a summary of the proposed ordinance is published
pursuant to this charter and general law, it must include both the map and a description of
the recommended districts.

The city commission shall adopt a redistricting ordinance at least ninety (90) days before

the next reqular city election. However, if the city commission fails to do so, the report
of the districting commission shall go into effect on the ninetieth (90") day before the
next reqular city election and have the effect of an ordinance.
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EXHIBIT “H”

Words that are stricken—eut are deletions; words that are underlined are additions. ***
indicates omitted charter sections that shall not be changed by the amendments proposed
herein. Words that are not shown stricken or underlined will not be modified unless
otherwise changed by approval of other amendments proposed in this referendum.

Upon approval of this Amendment, articles, sections, and subsections may be renumbered or
relettered for editorial purposes and such renumbering or relettering shall not constitute nor be
considered a substantive change to the charter amendment as adopted. If other charter
amendments are adopted at the same referendum as the amendments set forth herein and such
other approved charter amendments are determined to conflict with those amendments contained
herein, to the extent of such conflict, amended language shall govern over unamended language
and amendments removing or replacing charter provisions shall prevail over amendments that
merely revise or otherwise change language within such removed or replaced provisions.

The following amendments to the Charter of the City of Winter Garden, upon approval of the

electors of the City at a citywide referendum, are hereby adopted and incorporated into such
Charter:

ARTICLE V. ELECTIONS

**k%k

| Sec. 4039. Conduct generally.

Except as herein-specifically provided_herein or by ordinance, all elections in the city, the
quallflcatlon of electors and the remstratlon of voters shaII be conducted eubstanuaJrly—en—the




Sec. 4340. Party insignia on ballots; form to be as in state, county elections.

All ballots used in any special or regular annual election held under authority of this

revised Charter, shall be without party mark or designation and without any insignia or mark of
any association or organization thereon, and shall be substantially in the form as the elections
ballots used in state and county elections.

Sec. 4441. Qualification of candidates in groupsdistricts; time; procedure; runoff election.

(@)

(b)

(©)

The city clerk, as the registration officer, shall designate the city commission by
individual greupingdistricts, with commissioners_designated Greups—tdistricts 1 through
P-4 and the mayor-commissioner designated district 5 elected at-largeGroup-.

All candidates for office of the mayor-commissioner or commissioners shall register their
names, together with the name of the greup-district to which they aspire, with the city
clerk The perlod within which this registration must occur shaII be determined by

The winner of a district election shall be the candidate receiving a majority of the votes

cast within the district election, which majority of the votes shall mean greater than fifty

percent (50%) of the votes cast. a-the-eventofa-tie-between-two(2)-candidates-orilf a
no candidate faHs-te-receives a elear-majority of votes cast within a greup-district general

election, a runoff election shall be held on the-secendTuesday-ef-Aprilthe date specified




by ordinance, and the twe-(2)-candidatesreceiving-the-equal-votes—orin-the-event-efne

clear-majority-votes—the-two (2) candidates receiving the greatest votes within a group
district shall be the only candidates on the ballot for such runoff election._In the event of

a tie during the runoff election, the winner of the runoff election shall be selected by a
flip of a coin.

(d) In the event there is only one qualified candidate running for office of mayor-
commissioner or commissioner, such gualified candidate shall be deemed the winner of
the election without the need to hold the district general election for such district.

Sec. 4542. Fee; withdrawal.

The city commission shall by ordinance_or resolution determine the amount of a
registration fee appropriate to the cost involved, if any, to be paid to the city clerk upon
registration. Any candidate may withdraw his-rame-at any time before the form for the election
ballots are delivered to the printer for printing, but in no event shall the registration fee be
returned or refunded.

Sec. 4643. General elections.

A general election of candidates to the office of mayor-commissioner or city
commissioner shall be held each year on the date specified by ordinance duly adopted by the city
commission of the City of Winter Garden.

Sec. 4744. Special elections.

Special elections for any purpose other than a runoff election as hereinbefore provided
shall be held in the same manner as a regular annual election except the city commission, by
resolution, shall fix the time of holding such special election and the question to be balloted.

Sec. 4845. Write-in candidates.

The provisions of the general laws of the State of Florida governing write-in candidates
shall be applicable to general and special elections held within the city.

Sec. 4946. Absentee voting.

The provisions of the general laws of the State of Florida governing absentee voters shall
be applicable to general, recall and special elections held within the city.

Sec. 5047. Polling places.

The city commission shall adopt the polling places as designated by the Orange County
supervisor of elections.

Sec. 5148. Pelling-heurs;-eCanvassing Board-efreturns.



A city canvassing board shall be established for the purposes of canvassing ballots and

(2)

election results. The canvassing board shall be composed of the city clerk and two (2)
citizens who shall be selected by majority vote of the city commission. A third and
fourth citizen shall also be selected by majority vote of the city commission to serve as a
first and second alternate canvassing board member. The canvassing board members
shall be appointed at least ninety (90) days before July 1* of each year and shall serve a
one year term commencing on July 1% and ending June 30" the following year, or until
their successors are appointed.

The canvassing board shall meet on the night of the election at the close of the polls or as

(3)

soon thereafter as practicable to publicly canvass the ballots and results as shown by the
returns, and adjourn and meet again as needed.

Election returns shall be canvassed in the manner as provided by general law, ordinance

(4)

and this charter. The city clerk shall, after the canvass of said election, furnish a
certificate of election to be recorded in the minutes of the first city commission meeting
thereafter.

If required by statute, or authorized by a majority vote of the City Commission, the duties

of the canvassing board with regard to a particular election may be delegated to the
County Canvassing Board or such other governmental canvassing entity as established
pursuant to interlocal agreement. If the duties of the canvassing board are delegated in
accordance with this section, the entity to which such duties are delegated shall not be
bound to those canvassing procedures provided by city ordinance and charter and shall
otherwise canvass the election subject to those laws, rules, procedures, and quidelines to
which such entity is ordinarily bound. The city clerk shall obtain a certification of the
results of the election from the canvassing entity to which canvassing duties have been
delegated and shall submit such certification to the City Commission to be recorded in
the minutes of the next City Commission meeting.
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EXHIBIT “I”

Words that are stricken—eut are deletions; words that are underlined are additions. ***
indicates omitted charter sections that shall not be changed by the amendments proposed
herein. Words that are not shown stricken or underlined will not be modified unless
otherwise changed by approval of other amendments proposed in this referendum.

Upon approval of this Amendment, articles, sections, and subsections may be renumbered or
relettered for editorial purposes and such renumbering or relettering shall not constitute nor be
considered a substantive change to the charter amendment as adopted. If other charter
amendments are adopted at the same referendum as the amendments set forth herein and such
other approved charter amendments are determined to conflict with those amendments contained
herein, to the extent of such conflict, amended language shall govern over unamended language
and amendments removing or replacing charter provisions shall prevail over amendments that
merely revise or otherwise change language within such removed or replaced provisions.

The following amendments to the Charter of the City of Winter Garden, upon approval of the

electors of the City at a citywide referendum, are hereby adopted and incorporated into such
Charter:

ARTICLE VI. INITIATIVE AND CITIZEN REFERENDUM.

Sec. 55. Initiative and Referendum.

(1) Initiative. The registered voters of the city shall have power to propose ordinances to the
city commission and, if the city commission fails to adopt an ordinance so proposed
without any change in substance, to adopt or reject it at a city election, but such power
shall not extend to the budget or capital program or any ordinance relating to
appropriation of money, levy of taxes, comprehensive planning, zoning, or salaries of city
officers or employees.

(2) Citizen Referendum. The registered voters of the city shall have the power to require
reconsideration by the city commission of any adopted ordinance and, if the commission
fails to repeal an ordinance so reconsidered, to approve or reject it at a city election, but
such power shall not extend to the budget or capital program or any ordinance relating to
appropriation of money, levy of taxes, comprehensive planning, zoning, or salaries of city
officers or employees.

Sec. 56. Commencement of proceedings.

Any five (5) reqgistered voters of the city may commence initiative or citizen referendum
proceedings by filing with the city clerk an affidavit stating that they will constitute the
petitioners’ committee and be responsible for circulating the petition and filing it in proper form,
stating their names and addresses and specifying the address to which all notices to the




committee are to be sent, and setting out in full the proposed initiative ordinance or citing the

ordinance sought to be reconsidered.

Promptly after the affidavit of the petitioners’ committee is filed, the clerk or other

official designated by the commission may, at the committee’s request, issue the appropriate

petition blanks to the petitioners’ committee at the committee’s expense.

Sec. 57. Petitions.

(1)

Number of signatures. Initiative and citizen referendum petitions must be signed by

(2)

registered voters of the city equal in number to at least ten (10) percent of the total
number of voters reqgistered to vote in the city in the calendar month prior to the month in
which the petition is filed.

Form and content. All papers of a petition shall be uniform in size and style and shall be

(3)

assembled as one instrument for filing. Each signature shall be executed in ink or
indelible pencil and shall be followed by the address of the person signing. Petitions
shall contain or have attached thereto throughout their circulation the full text of the
ordinance proposed or sought to be reconsidered.

Affidavit of circulator. Each paper of a petition shall have attached to it when filed an

(4)

affidavit executed by the circulator thereof stating that he or she personally circulated the
paper, the number of signatures thereon, that all signatures were affixed in _his or her
presence, that he or she believes them to be the genuine signatures of the persons whose
names they purport to be and that each signer had an opportunity before signing to read
the full text of the ordinance proposed or sought to be reconsidered.

Time for filing citizen referendum petitions. Citizen referendum petitions must be filed

within thirty (30) days after adoption by the commission of the ordinance sought to be
reconsidered.

Sec. 58. Procedure for filing.

(1)

Certificate of clerk; amendment. Within twenty (20) days after the petition is filed, the

city clerk shall complete a certificate as to its sufficiency, specifying, if it is insufficient,
the particulars wherein it is defective and shall promptly send a copy of the certificate to
the petitioners’ committee by reqgistered mail. Grounds for insufficiency are only those
specified in Section 57. A petition certified insufficient for lack of the required number
of valid signatures may be amended once if the petitioners’ committee files a notice of
intention to amend it with the clerk or other official designated by the city commission
within two (2) days after receiving the copy of the certificate and files a supplementary
petition with additional papers within ten (10) days after receiving the copy of such
certificate.  Such supplementary petition shall comply with the requirements of
paragraphs 1 and 2 and within five (5) days after it is filed, the clerk shall complete a
certificate as to the sufficiency of the petition as amended and promptly send a copy of
such certificate to the petitioners’ committee by registered mail in the case of an original




(2)

petition. If a petition or amended petition is certified sufficient, or if a petition or
amended petition is certified insufficient, and the petitioner’s committee does not elect to
amend or request commission review under paragraph (2) of this section within the time
required, the clerk shall promptly present his or her certificate to the commission and the
certificate shall then be a final determination as to the sufficiency of the petition.

Commission review. If a petition has been certified insufficient and the petitioners’

(3).

committee does not file notice of intention to amend it or if an amended petition has been
certified insufficient, the committee may, within two (2) days after receiving the copy of
such certificate, file a request that it be reviewed by the city commission. The city
commission shall review the certificate at its next meeting following the filing of such
request and approve or disapprove it, and the commission’s determination shall then be a
final determination as to the sufficiency of the petition.

Court review; New petition. A final determination as to the sufficiency of a petition shall

be subject to court review. A final determination of insufficiency, even if sustained upon
court review, shall not prejudice the filing of a new petition for the same purpose.

Sec. 59.Action on petitions.

(1)

Action by commission. When an initiative or citizen referendum petition has been finally

(2)

determined sufficient, the city commission shall promptly consider the proposed initiative
ordinance in the manner provided in Article Il or reconsider the referred ordinance by
voting its repeal. If the commission fails to adopt a proposed initiative ordinance without
any change in substance within sixty (60) days or fails to repeal the referred ordinance
within thirty (30) days after the date the petition was finally determined sufficient, it shall
submit the proposed or referred ordinance to the voters of the city.

Submission to voters. The vote of the city on a proposed or referred ordinance shall be

(3)

held not less than thirty (30) days and not later than one (1) year from the date of the final
city commission vote thereon. If no reqular city election is to be held within the period
prescribed in this subsection, the commission shall provide for a special election
otherwise the vote shall be held at the same time as such regular election, except that the
commission may, in its discretion, provide for a special election at an earlier date within
the prescribed period. Copies of the proposed or referred ordinance shall be made
available at the polls.

Withdrawal of petitions. An initiative or citizen referendum petition may be withdrawn

at any time prior to the fifteenth (15™) day preceding the day scheduled for a vote of the
city by filing with the city clerk a request for withdrawal signed by at least two-thirds
(2/3 rds) of the petitioners’ committee. Upon the filing of such request the petition shall
have no further force or effect and all proceedings thereon shall be terminated.

Sec. 60. Results of election.




(1) Initiative. If a majority of the reqgistered voters voting on a proposed initiative ordinance
vote in its favor, it shall be considered adopted upon certification of the election results
and shall be treated in all respects in the same manner as ordinances of the same kind
adopted by the city commission. If conflicting ordinances are approved at the same
election, the one receiving the greatest number of affirmative votes shall prevail to the
extent of such conflict.

(2) Citizen Referendum. If a majority of the registered voters voting on a referred ordinance
vote against it, it shall be considered repealed upon certificated of the election results.
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EXHIBIT *J”

Words that are stricken—eut are deletions; words that are underlined are additions. ***
indicates omitted charter sections that shall not be changed by the amendments proposed
herein. Words that are not shown stricken or underlined will not be modified unless
otherwise changed by approval of other amendments proposed in this referendum.

Upon approval of this Amendment, articles, sections, and subsections may be renumbered or
relettered for editorial purposes and such renumbering or relettering shall not constitute nor be
considered a substantive change to the charter amendment as adopted. If other charter
amendments are adopted at the same referendum as the amendments set forth herein and such
other approved charter amendments are determined to conflict with those amendments contained
herein, to the extent of such conflict, amended language shall govern over unamended language
and amendments removing or replacing charter provisions shall prevail over amendments that
merely revise or otherwise change language within such removed or replaced provisions.

The following amendments to the Charter of the City of Winter Garden, upon approval of the
electors of the City at a citywide referendum, are hereby adopted and incorporated into such
Charter:

ARTICLE Il. THE CITY COMMISSION

Sec. 11. Number, selection, term, compensation.

1) There shall be A-a city commission is-hereby-ereated—te-consisting of a mayor-
commissioner who shall represent the entire city and be elected at large by the

voters of the city, and four (4) commissioners, each of whom shall represent a
single member district and be elected by the voters in the district they represent.
The mayor-commissioner and commissioners whe—shall be qualified as
hereinafter prescribed, and whese-their term of office shall begin on the first
regular meeting of the city commission after their election. The term of office of
the mayor-commissioner and the commissioners shall be two (2) years.

(2 The present members of the city commission shall hold their seats for the term of
office for which they were respectively elected, or until their successors have
been elected and take office.

(3)

sewe—fepa—pened—ef—ene—yea{—The mayor commissioner shaII preS|de as

chairperson of meetings of the commission, represent the city in
intergovernmental relationships, present an annual state of the city message, and
perform other duties as specified by the commission. The mayor-commissioner;
shall be recognized as head of the city government for all ceremonial purposes
and by the governor for purposes of military law but shall have no admlnlstratlve
duties. ,




the-mayor—Each-The mayor-commissioner as a city commission member shall
have a voice and a vote in the proceedings of the commission; but no veto power.

(4) At the first reqular commission meeting after an election, including runoffs and
swearing _in_of commissioner(s), the commission shall elect from among its
members a mayor pro-tem, who shall serve until a successor is elected. The
mayor pro-tem shall act as mayor during the absence or disability of the mayor.

(45) The commission may determine the annual salary of the mayor-commissioner and
the commissioners by ordinance, but no ordinance increasing such salary shall
become effective until the date of commencement of the terms of the mayor-
commissioner and/or commissioners elected at the next regular election, provided
that such election follows the adoption of such ordinance by at least six (6)
months. The mayor-commissioner and the commissioners shall receive their
actual and necessary expenses incurred in the performance of their duties of
office.

Sec. 12. Qualifications.

1) Candidates. Candidates for the city commission shall have been residents of the city for
twoe—(2yone (1) years immediately prior to registering-the end of the qualifying period for the
office-fand} shall have-the-gqualifications-of-electors-in-the-city-for-said-periedbe registered voters

for said perlod and shall malntaln re5|dencv and voter remstratlon in the city. Membe#s—ef—the

(2) Members. Members of the city commission must maintain the foregoing qualifications in
subsection (1) during their term of office. In the event a commissioner fails to meet the
residency and voter registration requirements for holding office solely as the result of a charter
revision that occurs during the term of office, such commissioner shall not be deemed to have
forfeited such office and may continue to serve in office for the remainder of the commissioner’s
term provided the commissioner maintains his/her residency and voter registration.

Sec. 13. Powers of city commission.

Except—as—otherwise—provided—in—this—Charter—aAll powers of the city;—and—the
determination-of al-matters-of pohiey shall be vested in the city commission, except as otherwise

provided by law or this charter, and the commission shall provide for the exercise thereof and for
the performance of all duties and obligations imposed on the city by law. Without-limitation-of

the foregoing, the city commission shall have power to:




| Sec. 14. Limitations-on-powers-ofcity-commissionProhibitions.

| (1)  Appointments and Removals. Neither the city commission nor any of its members
shall direct or request the appointment of any person to, or his removal from,
office by the city manager, or by any of his subordinates, or in any manner take




(2)

part in the appointment or removal of officers and employees in the administrative
service of the city.

Interference with Administration.  Except for the purpose of an inguiry

(3)

investigation urder-section-14(2)-of this-revised-pursuant to this Scharter, the city

commission and its members shall deal with the administrative service solely
through the city manager, and neither the city commission nor any members
thereof shall give orders to any subordinates of the city manager, either publicly
or privately. Any violation of this section upon the part of a member of the city
commission shall constitute grounds for his recall.

Holding other Office. Except where authorized by law, members of the city

commission shall not hold any other public office. No commission member shall
hold any employment with the city during the commission member’s term of
office. No former commission member shall hold any compensated appointed
office or employment with the city until one (1) year after the end of such
member’s last term of office. Nothing in this section shall be construed to
prohibit the commission from selecting any current or former commission
member to represent the city on the governing board of any regional or other
intergovernmental agency, or from selecting any current commissioner to serve
on a municipal board as an ex officio member.




Sec. 15. Forfeiture of Office.

A city commission member shall forfeit his/her office if during the term of office such
commissioner:

(a) Fails to maintain residency and voter registration requirements of section 12 of
this charter;

(b) Violates any express prohibition of this charter;

(c) Is convicted of a crime involving moral turpitude; or

(d) Fails to physically attend three (3) regular, consecutive commission meetings
without being excused by the city commission.

Sec. 16 Judge of Forfeiture.

The city commission shall be the judge of the grounds for forfeiture of office for its
members. In order to exercise these powers, the commission shall have the power to subpoena
witnesses, administer oaths, and require the production of evidence. A commission member
charged by two or more commissioners with conduct constituting grounds for forfeiture of office
shall, upon request within five (5) business days of written notification of the charge, be entitled
to a public hearing. Notice of such public hearing shall be published in a newspaper of general
circulation in the city at least one week in advance of the hearing. At least three (3) members of
the commission must approve the forfeiture of office of any commission member.

Sec. 3617. Vacancies in commission.

If any vacancy occurs in the city commission, the city commission shall elect within
fifteen (15) days by the affirmative votes of not less than three (3) members, an eligible person to
fill the vacancy until the next general or special election, at which time the office shall be filled
for the unexpired term; provided, that if such vacancy is not filled within fifteen (15) days after it
shall have occurred, appointment to fill the existing vacancy shall be made by the governor.

**k*k

Sec. 24. Investigations.

The city commission may make investigations into the affairs of the city and the conduct
of any city department, office, or agency and for this purpose may subpoena witnesses,
administer oaths, take testimony, and require the production of evidence.
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EXHIBIT *K”

Words that are stricken—out are deletions; words that are underlined are additions. ***
indicates omitted charter sections that shall not be changed by the amendments proposed
herein. Words that are not shown stricken or underlined will not be modified unless
otherwise changed by approval of other amendments proposed in this referendum.

Upon approval of this Amendment, articles, sections, and subsections may be renumbered or
relettered for editorial purposes and such renumbering or relettering shall not constitute nor be
considered a substantive change to the charter amendment as adopted. If other charter
amendments are adopted at the same referendum as the amendments set forth herein and such
other approved charter amendments are determined to conflict with those amendments contained
herein, to the extent of such conflict, amended language shall govern over unamended language
and amendments removing or replacing charter provisions shall prevail over amendments that
merely revise or otherwise change language within such removed or replaced provisions.

The following amendments to the Charter of the City of Winter Garden, upon approval of the
electors of the City at a citywide referendum, are hereby adopted and incorporated into such
Charter:

ARTICLE I1I. CITY MANAGER
Sec. 29. Absence, disability or suspension.

To perform his duties during his temporary absence or disability, not to exceed thirty (30)
days, the city manager may-shall designate, by letter filed with the city clerk, a qualified
administrative officer of the city. In the event of the failure of the city manager to make such
designation, the city commission may by resolution appoint an officer of the city to perform the
duties of the city manager until he shall return, or his disability shall cease.

Sec. 30. Powers and duties.

The city manager shall be the chief executive officer and-head—efthe—administrative

branch-of thecity-government-execeptas-herein-provided.of the city and He-shal-be-responsible
to the city commission for the preperadministrationmanagement of all_city affairs ef-the-city-and
to-that-end;placed in the city manager’s charge by or under this charter. sSubject to Florida
Statutes as from time to time amended, he-shal-have-power-and-shal-berequiredto_the city
manager shall:

1) Appoint and—whennecessary—for-the-good—of-the—citysuspend, and remove all
officers—andcity employees of-the—¢ityand appointive admlnlstratlve officers,

except as otherwise provided by law, this Scharter, or city ordinances. and-except
as—heThe city manager may authorize_any the—head—of—a—department—or

officeadministrative officer to appetnt-exercise these powers with respect to city
employees and officers that are within, or and—remeve—subordinates_of that




(2)

©)

(4)

administrative officer’s +r-sueh-department,—er office, or agency, subject to the
city manager’s direction and supervision;

et I f off I | I I . byt .
commission—under—this—CharterDirect and supervise the administration of all

departments, offices and agencies of the city, except as otherwise provided by this
charter or law;

mumerpal+ty—s—mte¥ested—h5—app¥ex;&ke#tkte—substanee4hereeﬂhe CItv manager

shall have the right to take part in discussion at City Commission Meetings but
shall not vote;

See that all laws, provisions of this charter and acts of the city commission,

(45)

(56)

(7)

subject to enforcement by the city manager or by officers subject to the city
manager’s direction and supervision, are faithfully executed;

Prepare and submit the annual budget annuathy-and submit-it-capital program to
the city commission, and implement the final budget as approved by the city
commission to achieve the goals of the city-ferapproval;

Prepare-and-sSubmit to the city commission_and make available to the public, as
of the end of the fiscal year, a complete report on the finances and administrative
activities of the city for the preceding year;

Make such other reports as the city commission may require concerning

(68)

(#9)

(10)

operations;

Keep the city commission fully advised i-writing-ofas to the financial condition
and future needs of the C|ty—acnd—make—a—FepeFt—meFeen—en—me—seeend+neetmg—e#

Feeemmeneled concerning the affalrs of the C|tv and fa(:|I|tate the Work of the C|tv
commission in developing policy;

Provide staff support services for the mayor-commissioner and commission

(11)

members;

Assist the city commission to develop long term goals for the city and strategies

(12)

to implement these goals;

Encourage and provide staff support for regional and intergovernmental

cooperation;



(13) Promote partnerships among commission, staff, and citizens in developing public
policy and building a sense of community;

(14) Have the authority to execute contracts and other documents on behalf of the city
to carry out the city’s business and to effectuate the directives of the city
commission; and

(815) Perform such other duties as may—be—prescribed-byare specified in this revised
Ccharter or may be required ef-him-by the city commission not inconsistent
therewith.

ARTICLE IV. CITY DEPARTMENTS AND OFFICERS

Sec. 32. Departmental organization.

1)

(2)

(3)

(4)

All department heads shall be appointed and by-the-city-manager-with-the-approval-of-the

city-commission,but-such-department-heads-may be removed by the city manager, unless
otherwise as-hereinbefere-provided_herein.

Each department as herein established, except the city auditor and the city attorney, shall
be administered by an officer designated by, and subject under this Charter to the
direction and supervision of the city manager. With the consent of the commission, the
city manager may serve as the head of one or more departments; provided, however, the
city manager shall not serve as the head of any department set out in Article IV of this
revised Charter.

The work of each department shall be distributed among such divisions thereof as may be
established by ordinance upon the recommendation of the city manager. Pending the
passage of an ordinance or ordinances distributing the work of the departments under the
supervision and control of the city manager among specific divisions thereof, the city
manager shall establish temporary divisions.

Officers and employees of the city may hold more than one office in the City of Winter
Garden.

Sec. 33. City clerk.

The eity-manager—with-the-appreval-ofthe-city commission; shall, by an affirmative vote

of at Ieast three (3) commlssmners appomt and have the power to remove a city clerk feran
. m 3 A bewho shall:




(2) Keep the minutes of city commission proceedings and its committees.

(23) Fe—bBe the custodian of the city seal, all ordinances and resolutions and all
records and papers of a general or permanent character pertaining to the affairs of
the city.

(4) Have the power to administer oaths.

(5) Serve as the supervisor of municipal elections and be responsible for the conduct
of such elections in the manner prescribed by state law, this charter, and city
ordinances; provided however, the city commission may delegate any or all such
municipal election duties and/or authority to the County Supervisor of Elections
as deemed necessary by the city commission.

(6) Perform such other duties as are assigned by this charter, the city commission, the
city manager and state law. In the event of a conflict among duties assigned to
the city clerk, the duties assigned by state law, this charter, the city commission
and the city manager shall control in that order. The city manager shall not
interfere with the city clerk’s performance of duties set forth in subsections (1)-
(5), unless otherwise approved by the city commission.

| Sec. 34. City attorney;-prosecutor.

(1)

The city commission shall, by a an affirmative vote of at least three (3) commissioners,
appoint; and have the power to remove and establish the compensation for; a city attorney

who shall be the chief legal advisor of all offices, departments and agencies and of all
officers and employees in matters relating to their official duties. He-shalrepresent-the
eity—inat-egal proceedings—It shall be his-the duty of the city attorney to perform all
services incident to his-the position as may be required by statute, by this revised
Ccharter or by ordinance.




| Sec. 3635. Police department; chief of police.

1) There is hereby created in the city a police department for the preservation and
enforcement of law and order within the city. Such police department shall be composed
of a chief of police and as many subordinate officers and employees as the city manager
may direct.

@) The chief of police will be hired and removed by the city manager with confirmation by a
majority vote of the total city commission. The chief of police shall have exclusive
control of the stationing and transfer of all patrelmen—-and-etherofficers and employees
constituting the police force, subject to the approval of the city manager, or under such
rules and regulations as may be prescribed by the ordinances of the city.

(53) The chief of police shall attend-such-meetings—of-the—citycommission—as—he-shal-be




]—perform such other duties approprlate to h-l-S—the offlce as may be |mposed upon h+m—the
chief by law, the ordinances of the city, and by direction of the city manager, consistent

with th|s aet—[GhaFter-}charter He—sh&H—ha%—the—th{—te—suspend—subjeet—te—Henda

S)\AKA\CLIENTS\Winter Garden\Charter Review W500-20467\Ordinances\Charter Amendment Ordinance\EXHIBIT K To Grouping 11 - ver 2 - 6-26-2007.doc



EXHIBIT “L”

Words that are stricken—eut are deletions; words that are underlined are additions. ***
indicates omitted charter sections that shall not be changed by the amendments proposed
herein. Words that are not shown stricken or underlined will not be modified unless
otherwise changed by approval of other amendments proposed in this referendum.

Upon approval of this Amendment, articles, sections, and subsections may be renumbered or
relettered for editorial purposes and such renumbering or relettering shall not constitute nor be
considered a substantive change to the charter amendment as adopted. If other charter
amendments are adopted at the same referendum as the amendments set forth herein and such
other approved charter amendments are determined to conflict with those amendments contained
herein, to the extent of such conflict, amended language shall govern over unamended language
and amendments removing or replacing charter provisions shall prevail over amendments that
merely revise or otherwise change language within such removed or replaced provisions.

The following amendments to the Charter of the City of Winter Garden, upon approval of the
electors of the City at a citywide referendum, are hereby adopted and incorporated into such
Charter:

ARTICLE Il. THE CITY COMMISSION

**k%k

Sec. 18. Legislative procedure.

A majority of all members elected to the city commission shall constitute a quorum, but a
less number may adjourn from day to day and compel the attendance of absent members in such
a manner and under such penalty as may be prescribed by ordinance. The affirmative [vote] of
three (3) members shall be necessary to adopt any ordinance or resolution-and-the-passage-of-al

Sec. 19. Adoption of ordinances; procedure; effective date.

(1)  All action by the city commission of a legislative character shall be by ordinance.
Every proposed ordinance shall be introduced in written or printed form, and shall
embrace but one subject and matter properly connected therewith, which subject
shall be briefly expressed in the title; but general appropriation ordinances may
contain the various subjects and accounts for which moneys are to be
appropriated. The enacting clause of all ordinances shall be, "Be it Enacted by the
City of Winter Garden."”




(32)

(43)

A proposed ordinance may be read by title, or in full, on at least two (2) separate
days and shall, at least seven-{Aten (10) days prior to adoption, be noticed once in
a newspaper of general circulation in the City of Winter Garden and the notice
shall state the date, time and place of the meetings, the title or titles of proposed
ordinances, and the place or places within the municipality where such proposed
ordinances may be inspected by the public_and comply with applicable statutory
notice requirements. Said notice shall also advise that interested parties may
appear at the meeting and be heard with respect to the proposed ordinance.

After such hearing, the commission may finally pass such ordinance with or

without amendment—exeethaP#—H—sh%Lmake—an—amendmenH#h&eh—eensmmes

subjeet—te—tm—same—eend%s The second passage of any ordlnance p-H-FSHﬁ-HHG
this—rewvised-Charter-shall be final and no further passage shall be required._All

adopted ordinances shall become effective ten (10) days after adoption unless
otherwise specified therein.

(64)

If a proposed ordinance is defeated either on the first or second reading, the same
cannot be again reconsidered for a period of ninety (90) days.

S:\AKA\CLIENTS\Winter Garden\Charter Review W500-20467\Ordinances\Charter Amendment Ordinance\EXHIBIT L To Grouping 12 - ver 1 -6-26-2007.doc



EXHIBIT “M”

Words that are stricken—eut are deletions; words that are underlined are additions. ***
indicates omitted charter sections that shall not be changed by the amendments proposed
herein. Words that are not shown stricken or underlined will not be modified unless
otherwise changed by approval of other amendments proposed in this referendum.

Upon approval of this Amendment, articles, sections, and subsections may be renumbered or
relettered for editorial purposes and such renumbering or relettering shall not constitute nor be
considered a substantive change to the charter amendment as adopted. If other charter
amendments are adopted at the same referendum as the amendments set forth herein and such
other approved charter amendments are determined to conflict with those amendments contained
herein, to the extent of such conflict, amended language shall govern over unamended language
and amendments removing or replacing charter provisions shall prevail over amendments that
merely revise or otherwise change language within such removed or replaced provisions.

The following amendments to the Charter of the City of Winter Garden, upon approval of the

electors of the City at a citywide referendum, are hereby adopted and incorporated into such
Charter:

ARTICLE VII. CHARTER REVIEW AND AMENDMENT

Sec. 61. Charter review; amendment.

(1) Charter review. The city commission shall appoint a citizens’ charter review committee
to review this charter a minimum of once every eight (8) years and to report its proposed
changes, if any, to the city commission.

(2) Charter amendment. This charter may be amended in accordance with general law.
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EXHIBIT *N”

Words that are stricken—eut are deletions; words that are underlined are additions. ***
indicates omitted charter sections that shall not be changed by the amendments proposed
herein. Words that are not shown stricken or underlined will not be modified unless
otherwise changed by approval of other amendments proposed in this referendum.

Upon approval of this Amendment, articles, sections, and subsections may be renumbered or
relettered for editorial purposes and such renumbering or relettering shall not constitute nor be
considered a substantive change to the charter amendment as adopted. If other charter
amendments are adopted at the same referendum as the amendments set forth herein and such
other approved charter amendments are determined to conflict with those amendments contained
herein, to the extent of such conflict, amended language shall govern over unamended language
and amendments removing or replacing charter provisions shall prevail over amendments that
merely revise or otherwise change language within such removed or replaced provisions.

The following amendments to the Charter of the City of Winter Garden, upon approval of the

electors of the City at a citywide referendum, are hereby adopted and incorporated into such
Charter:

ARTICLE Il. THE CITY COMMISSION

**k%k

ARTICLE VIII. FISCAL MANAGEMENT

Sec. 62. Fiscal Year.

The fiscal year of the city shall begin on the first day of October and end on the thirtieth
day of September of each year.

Sec. 63. Submission of budget; budget message.




Each vyear, the city manager shall submit to the city commission a budget in accordance

with state law and an accompanying message.

Sec. 64. Budget.

The budget shall provide a complete financial plan of all city funds and activities for the

ensuing fiscal year and, except as required by law or this charter, shall be in such form as the city

manager deems desirable or the city commission may require for effective management and

understanding of the relationship between the budget and the city’s strategic goals.

Sec. 65. Amendments after adoption.

(1)

Supplemental appropriations. If during the fiscal year the city manager certifies that

(2)

there are available revenues for appropriation in excess of those estimated in the budget,
the city commission by ordinance may make supplemental appropriations for the year up
to the amount of such excess.

Emergency appropriations. To address a public emergency affecting life, health,

(3)

property or the public peace, appropriations may be made by an emergency ordinance. To
the extent that there are no available unappropriated revenues or fund balances to meet
such appropriations, the city commission may by such emergency ordinance authorize the
issuance of emergency notes, which may be renewed from time to time; but the
emergency notes and renewals of any fiscal year shall be paid no later than the last day of
the fiscal year next succeeding that in which the emergency appropriation was made.

Reduction of appropriations. If at any time during the fiscal year it appears probable to

(4)

the city manager that the revenues or fund balances available will be insufficient to
finance the expenditures for which appropriations have been authorized, the city manager
shall report to the city commission, without delay, the estimated amount of the deficit,
any remedial action taken by the city manager and the city manager's recommendations
as to any other steps to be taken. The city commission shall then take such further action
as it deems necessary to prevent or reduce any deficit and for that purpose it may by
ordinance reduce one or more appropriations.

Transfer of appropriations. At any time during the fiscal year, the city commission may

(5)

by resolution transfer part or all of any unencumbered appropriation balance from one
department, fund, service, strateqy or organizational unit to the appropriation for other
departments or organizational unit or a new appropriation. The city manager may
transfer funds among programs within a department, fund, service, strateqy or
organizational unit and shall report transfers to the city commission in writing in a timely
manner.

Limitations; effective date. No appropriation for debt service may be reduced or

transferred, except to the extent that the debt is refinanced and less debt service is
required, and no appropriation may be reduced below any amount required by law to be




appropriated or by more than the amount of the unencumbered balance thereof. The
supplemental and emergency appropriations and reduction or transfer of appropriations
authorized by this section may be made effective immediately upon adoption.

Sec. 66. Capital Program.

The city commission shall follow state law in the submission and adoption of a capital
program.

Sec. 67. Issuance of Bonds.

The city may issue general obligation bonds, revenue bonds, excise tax bonds, sales tax
bonds, other bonds, certificates of indebtedness and other forms of indebtedness in accordance
with state law.

Sec. 68. Independent Audit.

The city commission shall provide for an independent annual audit of all city accounts in
accordance with state law.
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ARTICLE XII. MISCELLANEOUS PROVISIONS

**k*k
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City of Winter Garden Commission Agenda
July 12, 2007

ORDINANCE 07-26

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
WINTER GARDEN, FLORIDA MODIFYING THE CITY’S GENERAL
MUNICIPAL ELECTION DATES TO COINCIDE WITH THE
PRESIDENTIAL PREFERENCE PRIMARY DATE IN 2008;
PROVIDING FOR A 14-DAY QUALIFYING PERIOD AND
SCHEDULE FOR RUN-OFF ELECTION TO BE APPLIED IN
CONJUNCTION WITH SAID ELECTION; AND PROVIDING FOR
CONFLICTS, SEVERABILITY AND AN EFFECTIVE DATE

WHEREAS, on May 21, 2007, Governor Charlie Crist signed House Bill 537 into the Laws of Florida to be
effective on July 1, 2007 and codified as § 101.75(3), Florida Statutes (2007); and

WHEREAS, § 101.75(3), Fla. Stat. (2007), authorizes municipalities to change by ordinance the dates of their
municipal elections held in March to coincide with the 2008 presidential preference primary to be held in January of
2008; and

WHEREAS, Chapter 2, Article 1V of the City of Winter Garden Code currently provides that the regular
general election for members of the City Commission shall be held on the second Tuesday in March of each year; and

WHEREAS, § 101.75(3), Fla. Stat. (2007), further provides that municipalities adopting an ordinance
changing the date of a municipal general election to the date coinciding with the presidential preference primary shall
specifically provide for a qualifying period of no less than fourteen (14) days; and

WHEREAS, if the City of Winter Garden, Florida (hereinafter referred to as the “City”) were to conduct a
separate General Municipal Election in March, the City would otherwise be responsible for the total election costs;
however, in opting to hold its 2008 general election in conjunction with the presidential preference primary, the City will
be responsible only for the costs of legal advertising and any separate ballots that may or may not be required, resulting
in a significant financial savings to the City; and

WHEREAS, the City Commission deems it to be in the best interests of the citizens and residents of the City to
change the dates of its General Municipal Election otherwise to be held in March of 2008, to coincide with the
presidential preference primary to be held in January of 2008.

NOW, THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA THAT:

Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as true and correct and

incorporated herein by this reference.

Section 2. 2008 Presidential preference primary. As authorized by general law, in January of

2008, the City shall hold its general election so that such coincides with the date of Florida’s presidential preference
primary. The following provisions shall apply to the 2008 municipal election held in conjunction with the
presidential preference primary notwithstanding any city charter provision or ordinance to the contrary:
€)] The qualifying period for such election shall commence at noon on Tuesday, November 6, 2007,
and shall terminate at noon on the fourteenth (14"™) day following the date of commencement, more
specifically identified as Tuesday, November 20, 2007.
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(b) In the event that the results of the general election held in conjunction with Florida’s presidential

preference primary require a run-off election, such run-off election shall be held on Tuesday, February 26,
2008.

Section 3. Filing fee and election assessment. A candidate for the Office of Mayor
or City Commissioner, at the time of obtaining a candidate package, shall pay a municipal filing
fee of $15 and an election assessment in accordance with § 99.093, Fla. Stat.

Section 4. All Ordinances or parts of Ordinances, Resolutions or parts of Resolutions in
conflict herewith are hereby made ineffective to the extent of such conflict.

Section 5. If any clause, section or other part of this Ordinance shall be held by any court of competent
jurisdiction to be unconstitutional or invalid, such unconstitutional or invalid part shall be considered as eliminated and
in no way affecting the validity of the other provisions of this Ordinance.

Section 6. This Ordinance shall take effect immediately upon its adoption.

FIRST READING THIS ___ 12th DAY OF __ July , 2007.

SECOND READING AND PUBLIC HEARING THIS __26th DAY OF __ July , 2007.
APPROVED:

H. GERALD JOWERS, MAYOR PRO TEM
ATTEST:

KATHY GOLDEN, CITY CLERK
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RESOLUTION NO. 07-05

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
WINTER GARDEN, FLORIDA, ESTABLISHING A COMPREHENSIVE
RECORDS MANAGEMENT PROGRAM; ESTABLISHING GOALS
AND OBJECTIVES; DEFINING PUBLIC RECORDS; ADOPTING
RECORDS SCHEDULES; DESIGNATING A RECORDS
MANAGEMENT LIAISON OFFICER; ESTABLISHING A RECORDS
ADVISORY COMMITTEE; PRESERVATION OF RECORDS; AND
METHOD OF RECORDS DESTRUCTION; PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, the City of Winter Garden has accumulated numerous records over the years; and

WHEREAS, records management is an administrative service that should be continued systematically over
time; and

WHEREAS, a records management program can save the City money by cutting down on the number of
files required to store obsolete records, by staff time save in retrieval of records, and by transferring semi-current
records to a central storage location,

WHEREAS, Chapter 119, Florida Statutes, requires all agencies to establish a program for the disposal of
records that do not have sufficient legal, fiscal, administrative, or archival value,

THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF WINTER
GARDEN, FLORIDA, that a records management program be established and maintained in accordance with the
following:

SECTION I. GOALS. The goals of the records management program are:

A. To make records serve the purposes for which they are created as economically and effectively as possible,
and

B. To make proper disposition of them after they have served those purposes.
SECTION Il. OBJECTIVES. The objectives of the records management program are:

A. To save the taxpayers money through efficient administration of information resources.

B. To make records readily available when needed, thereby minimizing time spent in seeking out information.

C. To ensure the systematic legal disposition of records that has outlived their usefulness.

D. To identify, preserve, and encourage use of archival records.
SECTION I1l. PUBLIC RECORDS. The definition of “public records” under this program shall be as described
in Chapter 119, Florida Statutes, meaning: all documents, papers, letters, maps, books, tapes, photographs, films,
sound recordings, data processing software, or other material, regardless of the physical form, characteristics, or
means of transmission, made or received pursuant to law or ordinance or in connection with the transaction of
official business by any agency.
SECTION IV. RECORDS SCHEDULES. The City of Winter Garden hereby adopts the Records Schedules for
state and local government agencies and any schedules as specifically apply to agencies under the municipal

jurisdiction as provided by the State Records Management and Archives Program under the direction of the Division
of Library and Information Services, Department of State. Other specific retention schedules not provided in the
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State Schedules may be established from time to time as approved by the Bureau of Archives and Records
Management.

SECTION V. RECORDS MANAGEMENT LIAISON OFFICER (RMLO). The City Clerk, who is the legal
custodian of the city records, shall be designated as the RMLO for the City of Winter Garden. The RMLO is hereby
given the continuing responsibility to:

A. Confer with other local government officials in the development and maintenance of a records management
program.

B. Promulgate suitable guidelines and rules for the orderly management, scheduling, destruction, and
microfilming of public records of the City in compliance with the rules and regulations established by the
Division of Archives, History and Records Management of the Department of State, and with the
provisions of Chapter 119, Florida Statutes.

C. Conduct an initial survey and analysis of all records with each Department representative.

D. Encourage and coordinate the continuous legal destruction of obsolete records.

E. Develop suitable retention periods for any records that are not covered by the State Archives’ schedules.

F. Maintain a center for storage of inactive records. At this time, the 271 E. Plant Street facility is designated,
but can be changed as necessary without modification to this resolution.

G. Provide a date annually for all departments to submit disposal requests in order to maintain the program.

SECITON VI. RECORDS ADVISORY COMMITTEE. The Records Advisory Committee shall be established by
the RMLO and consist of one representative appointed from each department, the RMLO, and the RMLOQO’s
designee. The committee should meet periodically and have the following duties:

A. Provide guidance on the development and maintenance of the records management program.

B. Review the performance of the program on an ongoing basis and propose changes and improvements as
necessary.

C. Provide advice on the appraisal of records for archival value.

D. Actively support the records management program, encourage annual financial support of the City
Commission, and promote records management among all departments.

SECTION VII. MICROFILIMING. Microfilming of records shall be by the method or system best calculated to
perpetuate records on film and in accordance with microfilm specifications as established by the Division of
Archives. History and Records Management of the Florida Department of State. Optical disk systems may be used
for the storage, retrieval, and preservation of records; however, this does not meet State standards for archival
retention at this time.

SECTION VIIl. DESTRUCTION OF RECORDS. Destruction of records shall be in a manner approved by the
Department of State, Division of Archives, and the City of Winter Garden. The established methods of destruction
of records approval by the City shall be: 1) recycling, 2) shredding, 3) landfill, or 4) burning.

SECTION IX. RECORDS MANAGEMENT HANDBOOK. The Records Management Handbook is hereby
established to provide guidance to the RMLO and the Records Advisory Committee. This handbook may be
modified as appropriate by the RMLO.

SECTION X. EFFECTIVE DATE. Resolution 07-05 shall become effective immediately upon adoption.
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PASSED AND RESOLVED this _ 26th  day of _ July , 2007, by the City Commission of the City
of Winter Garden, Florida.

APPROVED:

H. GERALD JOWERS, Mayor/Pro Tem
ATTEST:

KATHY GOLDEN, City Clerk
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